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Multi-Year Flex Account - K.S.A. 82a-736

Added to KWAA in 2001

Suspends base water right and replaces it with a
5-year term permit

Removes annual authorized quantity limitation

Originally based on 5-year quantity:
—Average Water Use From 2000 to 2009 x 5
—Required 10% conservation factor
Very little interest from water users
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Attributes of multi-year flex accounts
(MYFAS)

* The program is voluntary and does not
permanently change the water right

e If the water right is not enrolled in a new
MYFA after the 5 year term, the original water
right conditions are restored

Kansas

Department of Agriculture
Division af Weter Reseurces

2012 Legislative Reform of MYFAs

* Removed conservation requirement
e No increase in long-term use (aquifer neutral)

* Allow more options to determine quantity:
1. Average Historic Water Use (2000 to 2009)
* Without 10% conservation factor

2. County Net Irrigation Requirement (NIR) for the
maximum acres reported irrigated (2000 to 2009)
* Max Reported Acres x NIR x 110%

3. A system promulgated by the Groundwater

Management Districts l(ﬁﬂSﬂS
° Must not increase long-term use Desamment of Agriculture
Divisien of Water Resources




Comparison of Proposed Allowable Flex Account NIR to Authorized
Quantity and 2000-2009 Average lrrigation Water Use per County
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MYFA Example in Sedgwick Co.

Water right authorizes 56 acre-feet on 160 acres:

Water Use Data (NOT to(z):):eed authorized quantity) Reported acres lawfully irrigated:
2000 48.7 2000 50
2001 43.29 2001 50
2002 43.74 2002 50
2003 4817 2003 50
2004 42,21 2004 50
2005 65.46 2005 50
2008 68.13(§6AUTH) 2006 50
2007 44,48 2007 80
2008 32.61 2008 50
2009 37,31 2009 80

Average Water Use 44,898 AF Highest Number of acres reported 50

Average Water Use 44.898 X § years = 224,49 AF Highest number of acres imigated 50 X
50% NIR (per K.AR. 5-5-12) in 0.88______ Counly,
KS: 44,5 X § years X 110% = 244.75 AF
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MYFA Example in Pratt Co.

Water right authorizes 131 acre-feet on 130 acres.

Waler Use Data (NOT to exceed authorized quantity) Reported acres lawfully irfigated:
2000 83.35 2000 115
2001 87.13 2001 N 115 -
2002 131 2002 118 |
2003 79.80 2003 112 !
" 2004 T 20.86 R N
2005 76.03 2005 120
2005 B 82,54 { 2008 120
2007 T qaes T 7 a0 | 130
2008 T 704 2008 130
2008 115.28 2009 : 130
Average Water Use 83.07 AF Highest Number of acres reported 130
Average Waler Use 83.07 X 5years = 415.33 AF Highest number of acres irrigaled 130 X
50% NIR (per KAR. 5-5-12) in Pratt Caunty,
KS: 1.05 X 5 years X 110% = 750.75 AF

Response to MYFA revisions

e 750+ received in 2012 (by Oct. 1 deadline)

— 500 conversions from 2011 drought term permits
to MYFAs (approx. 27,000 AF of “forgiveness”)

— Only 25 MYFAs to avoid 2011 sanctions

e Significance: fosters change from the annual
“use it or lose it” mindset to a multi-year
mindset that improves water managment.

Kansas

Department of Agriculture
Division of Water Resources
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MYFAs and Minimum Desirable
Streamflow (MDS) administration

e All MYFA permits are subject to MDS

— If base water right is senior to MDS, a water user
may continue to pump up to the quantity
authorized, including that already pumped during
the current calendar year

— If the base water right is junior to MDS, a water
user must cease diversions until streamflows
recover

Department of Agriculture
Division of Hater Resonrces

Department of Agriculture

Division of Water Resources

Questions?

3655



Kansas | Multi-Year Flex Accounts

Department of Agniculture

The Program

The 2012 Legislature mod1ﬁed the state’s Multi-Year Flex Account (MYFA) program as part of a
series of changes to Kansas water law to conserve the state’s water supply and extend the life of the
Ogallala Aquifer. Senate Bill 272 lifted some restrictions from the previous Flex Account law and added
greater flexibility to manage water use.

A MYFA allows water right holders to obtain a term permit that replaces their water right for 5 years.
This term permit allows the water right holder to exceed their annual authorized quantity but restricts the
total amount that can be pumped over the 5-year period.

The program is voluntary and does not permanently change the water right. At the end of the 5-year
period, if the water right is not enrolled in a new MY¥A, the original water right conditions are restored.

MYFA Allocations - the total water use authorized by the MYFA will generally be the larger of:
« 5 times the average use of the water right from 2000-2009, or
o 5 times the county’s net irrigation requirement for corn times the acres irrigated times 110%

Application Deadline

Applications for MYFAs must be received by the chief engineer on or before October 1 of the first
year of the MYFA term for which the application is being made, except as noted below. These deadlines
are set in statute and cannot be waived. Additionally, separate applications must be received for each
point of diversion authorized by the water right before the deadline.

Provisions for 2011 Overuse — more Application Deadlines
Senate Bill 272 also included specific prov151ons related to the overuse of authorized quantities due to
the extraordinary drought of 2011.
» For those who received 2011 drought emergency term permits and enroll in a MYFA:
o The MYFA allocation will not be affected by their 2011 overuse.
"o The application fee will be $200 if received by July 15, 2012,
o After July 15,2012, the fee will be $400.
o For those who overused in 2011 but did not obtain a 2011 drought emergency term permit:
o Sanction for the overuse may be avoided by enrolling in a MYFA by July 15, 2012.
o The filing fee is $600.
o The MYFA allocation will be reduced by the amount of the 2011 overuse.

Application Forms

The new Multi-Year Flex Account application form and additional information is available on the Kansas
Department of Agriculture Division of Water Resources web site, at its field offices and at the offices of
the state’s five Groundwater Management Districts. Assistance with completing the application will also
be available at each of these locations.

Kansas Department of Agriculture | 109 SW 9th Street | Topeka, KS 66612 | (785) 296-3556 www.ksda.gov
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Allen
Anderson
Barber
Barton
Bourbon

Butler-Greenwood Bi-County
Butler

Central Kansas LEPG
Chautauqua

Cherokee

Coffey
Comanche
Cowiley
Crawford
Dickinson

Douglas
Elk

Ellis
Ford
Frankiin

Greenwood
Harper (SC Coalition)

Johnson
Junetion City/Geary County
Labette

Lesvenworth

Linn

Lyon-Wabaunsee-Chase

Montgomary

Moston

Neosho

North Central LEPG
Northeast Kansas LEPG

Northwest Kansas LEPG
Osage
Pottawatomic

Rice
Riley County/Manhattan

Rural Lakes Region

Salina-Satine County/Trl-Rivers LEPG
Sedgwick

Southwest Kansas LEPG
Stevens
Sumner

Wabaunsee
Witson
Woodson
Wyandotte

TOTAL:
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14,210
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52,218
10,223
43,269
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25,242
2731
12,963
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50016
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26542
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LOCAL ENVIRONMENT PROTECTION PROGRAM {LEPP} GRANT HISTORY
FY 1980-FY 2012
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i

3507
19,593
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25,841
62,617

49,023
38188

6,649

$ 980,000 $ 750000

205,857
100,521
512,429
124,621
156,679

382,626
387,337
1,328,480
13,587
214,362

162,358

20,113
422,038
522,854
271,314

1,175,633
107,384
304,748
314,433
306,280

82,812
304,670
363,824

27,111

49,573

2,767,752
1L062,019

382,767
254,735
154,973
402,753
320,130

526,212
64,348
22,113

1,124413
1,192,147

2,664,878
192,159
203,459

49,265
918518

192,801
853,275
198,452
1,169,381
3,100,838

219,434

313,118

88,812
274,193
EIAHH
2,180,398
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Allen $ -
Anderson -
Barber .
Barton -
Bourbon -
Butler-Greenwood Bi-County 15,100
Butler -
Central Kansas LEPG 30,103
Chautauqua .
Cherokee 7,215
Coffey -
Comanche -
Cowley -
Crawford -
Dlekinson 6435
Douglas 23,595
ek -
Ellis -
Ford -
Franklin 7,418
Greenwood -
Harper (SC Coalition} R
Harvey 10010
Haskall . -
Jeffesson -
Johnson -
Junetion City/Geary County 33,088
tabette 8,255
Leavenworth 19,685
tinn -
tyon-Wabaunsee-Chase 18,408
Lyon -
Marion 4258
MePhesson 8576
Miami -
Montgomery 13350
Morton -
Neosho .
North Central LEPG. 17,500
Northeast Kansas LEPG 21,994
Northwast Kansas LEPG 43,685
Osage .
Poltavatamie -
Prant -
Reno 21,223
Rlce 3,640
Riley County/Manhattan 24,158
RurabLakes Region -
Safina-Saline County/Trl-Rivers LEPG 23,250
Sedgwick 127,095
Seward N
Shawnee 28,635
Southwest Kansas LEPG -
Stavens -
Sumner -
Wabaunsee -
Wilson .
Woodson -
Wyandotte 56,583

34015
52,827

12,262

40,784

41,161

12,279

§0422
16,043
35615

33,228

14,992

22653
35,000
42,782

98,000

53,749

7,000
34,449

41492
125,000

89,313
83443

7,000

95,494
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7,000
26,926

44,515
136,054

86,883
99,603

15,534
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46,236
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LOCAL ENVIRONMENT PROTECTION PROGRAM (LEPP) GRANT HISTORY
FY 1930-FY 2012

$ - $ - $ 1951
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11,911
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19,582

33718
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