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To: Senate Committee on Judiciary

From: Kathleen A. Taylor, Kansas Bankers Associationjfr.~h’

Re: SB 366: Garnishment Procedures

Mr. Chairman and Members of the Committee:

Thank you for the opportunity to appear before you today regarding SB 366, which changes the
procedures for non-wage garnishments. The bill amends both Chapters 60 and 61, to provide
that a garnishee no longer will send the Answer of Garnishment to the Clerk of the Court, but
rather, will send the Answer to the judgment creditor and judgment debtor. In addition, the bill
will provide that the payment is to be sent directly to the judgment creditor, rather than to the
court as is currently the law.

As you know, the garnishee in non-wage garnishment cases, is most likely a financial institution.
Garnishees are not parties to the litigation, but are involved in collection of the judgment solely
as keeper of the funds to be garnished.

Under current law, upon receipt of a garnishment order, the garnishee is required to submit an
Answer to the Clerk of the Court within fourteen days after service of the Order. The garnishee
then waits for the Clerk to send an order of payment, and once received, remits the funds to the
Clerk. This bill would take the Clerk of the Court out of the process completely, requiring the
garnishee to send two Answers: one to the judgment creditor and one to the judgment debtor,
and then remit the funds once fourteen days had passed since the Answer was received by the
judgment creditor, and if no reply to the Answer was filed.

The KBA greatly appreciates the communication from the judicial branch prior to introduction of
this bill, allowing us time to consider the ramifications of such a change in the garnishment
process. I was able to do a quick e-mail survey of some of my colleagues from other states
about their garnishment process. I found that while it is not uncommon for the Answer and
remittance to go directly to the judgment creditor, those states also had a provision to protect
the garnishee from liability for good faith compliance with the law. We are pleased that SB 366
contains such language.
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I would like to respectfully request an amendment to SB 366. As stated above, currently, the
garnishee sends one Answer to the Clerk of the Court. The proposed change in the law would
require the garnishee to send two Answers — one to the judgment creditor and one to the
judgment debtor. We would like to ask that the statutory fee associated with this process be
increased from $10 to $15, as there are undoubtedly additional costs in sending the second
Answer. I have attached to my testimony, a proposed amendment to K.S.A. 60-733(a) and
K.S.A. 61 -3506(a), which reflects this request.

In conclusion, we respectfully request that the amendment as above stated, be adopted, if the
Committee is to act favorably upon SB 366. Thank you for your time and attention.



60-733. Garnishment of funds held by financial institution. (a) The written direction of a party seeking an
order of garnishment attaching funds, credits or indebtedness held by a bank, savings and loan association, credit
union or finance company shall state the amount to be withheld, which shall be 110% of the amount of the
judgment creditor’s claim, in the case of prejudgment garnishment, or 110% of the amount of the current balance
due under the judgment, in the case of postjudgment garnishment. The garnishee, without prior agreement, may
withhold and retain to defray the garnishee’s costs, an administrative fee of $44 ~ for each order of garnishment
that attaches funds, credits or indebtedness. Such administrative fee shall be in addition to the amount required to be
withheld under the order for garnishment, except that if the amount required to be withheld under the order for
garnishment is greater than the amount of the funds, credits or indebtedness held by a bank, savings and loan
association, credit union or finance company, the fee shall be deducted from the amount withheld.
(b) All orders of garnishment issued in this state for the purpose of attaching funds, credits or indebtedness held
by a bank, savings and loan association, credit union or finance company shall include the judgment debtor’s
address and tax identification number, if known, and shall specify the amount of funds, credits or indebtedness to be
withheld by the garnishee, which shall be 110% of the amount of the judgment creditors claim or 110% of the
amount of the current balance due under the judgment, as stated in the written direction of the party seeking the
order.
(c) The forms provided by law for an order of garnishment attaching funds, credits or indebtedness held by a
bank, savings and loan association, credit union or finance company shall include the following statement:
“If you hold any funds, credits or indebtedness belonging to or owing the judgment debtor, the amount to be
withheld by you pursuant to this order of garnishment is not to exceed
$ .“ (amount stated in direction)
(d) (1) The forms provided by law for the answer to an order of garnishment attaching funds, credits or
indebtedness held by a bank, savings and loan association, credit union or finance company shall include the
following statement:
“The amount of the funds, credits or indebtedness belonging to or owing the judgment debtor which I shall hold
shall not exceed

$ . (amount stated in order)
(2) The answer shall further include information that such account is owned in joint tenancy with one or more
individuals who are not subject to the garnishment, if applicable.
(e) If an order of garnishment attaches funds, credits or indebtedness held by a bank, savings and loan association,
credit union or finance company and the garnishee holds funds or credits or is indebted to the judgment debtor in
two or more accounts, the garnishee may withhold payment of the amount attached from any one or more of such
accounts.
(f) If an order of garnishment attaches funds, credits or indebtedness held by a bank, savings and loan association,
credit union or finance company and the garnishee holds funds or credits or is indebted to the judgment debtor in an
account which judgment debtor owns in joint tenancy with one or more individuals who are not subject to the
garnishment, the garnishee shall withhold the entire amount sought by the garnishment. Neither the garnishor nor
the garnishee shall be liable to the joint owners if the ownership of the funds is later proven not to be the judgment
debtor’s.
(g) No party shall seek an order of garnishment attaching funds, credits or indebtedness held by a bank, savings
and loan association, savings bank, credit union or finance company except on good faith belief of the party seeking
garnishment that the party to be served with the garnishment order has, or will have, assets of the judgment debtor.
Except as provided further, not more than two garnishments shall be issued by a party seeking an order of
garnishment applicable to the same claim or claims and against the same judgment debtor in any 30-day period. A
judge may order an exception to this subsection in any case in which the party seeking the garnishment shall in
person or by attorney: (1) Certify that the garnishment is not for the purpose of harassment of the debtor, and (2)
state facts demonstrating to the satisfaction of the judge that there is reason to believe that the garnishee has property
or credits of the debtor which are not exempt from execution.



61-3506. Garnishment of funds held by financial institution. (a) The written direction of a party seeking
an order of garnishment attaching funds, credits or indebtedness held by a bank, savings and loan association, credit
union or finance company shall state the amount to be withheld, which shall be 110% of the amount of the judgment
creditor’s claim, in the case of prejudgment garnishment, or 110% of the amount of the current balance due under
the judgment, in the case of postjudgment garnishment. The garnishee, without prior agreement, may withhold and
retain to defray the garnishee’s costs, an administrative fee of $10 ~ifor each order of garnishment that attaches
funds, credits or indebtedness. Such administrative fee shall be in addition to the amount required to be withheld
under the order for garnishment, except that if the amount required to be withheld under the order for garnishment is
greater than the amount of the funds, credits or indebtedness held by a bank, savings and loan association, credit
union or finance company, the fee shall be deducted from the amount withheld.

(b) All orders of garnishment issued in this state for the purpose of attaching funds, credits or indebtedness
held by a bank, savings and loan association, credit union or finance company shall include the judgment debtor’s
address and tax identification number, if known, and shall specify the amount of funds, credits or indebtedness to be
withheld by the garnishee, which shall be 110% of the amount of the judgment creditor’s claim or 110% of the
amount of the current balance due under the judgment, as stated in the written direction of the party seeking the
order.

(c) The forms provided by law for an order of garnishment attaching funds, credits or indebtedness held by a
bank, savings and loan association, credit union or finance company shall include the following statement:

‘If you hold any funds, credits or indebtedness belonging to or owing the judgment debtor, the amount to be
withheld by you pursuant to this order of garnishment is not to exceed $_______________________________

(amount stated in direction)
(d) (1) The forms provided by law for the answer to an order of garnishment attaching funds, credits or

indebtedness held by a bank, savings and loan association, credit union or finance company shall include the
following statement:

“The amount of the funds, credits or indebtedness belonging to or owing the judgment debtor which I shall
hold shall not exceed $________________________

(amount stated in order)
(2) The answer shall further include information that such account is owned in joint tenancy with one or more

individuals who are not subject to the garnishment, if applicable.
(e) If an order of garnishment attaches funds, credits or indebtedness held by a bank, savings and loan

association, credit union or finance company and the garnishee holds funds or credits or is indebted to the judgment
debtor in two or more accounts, the garnishee may withhold payment of the amount attached from any one or more
of such accounts.

(f) If an order of garnishment attaches funds, credits or indebtedness held by a bank, savings and loan
association, credit union or finance company and the garnishee holds funds or credits or is indebted to the judgment
debtor in an account which judgment debtor owns in joint tenancy with one or more individuals who are not subject
to the garnishment, the garnishee shall withhold the entire amount sought by the garnishment. Neither the garnishor
nor the garnishee shall be liable to the joint owners if the ownership of the funds is later proven not to be the
judgment debtor’s.
(g) No party shall seek an order of garnishment attaching funds, credits or indebtedness held by a bank, savings
and loan association, savings bank, credit union or finance company except on good faith belief of the party seeking
garnishment that the party to be served with the garnishment order has, or will have, assets of the judgment debtor.
Except as provided further, not more than two garnishments shall be issued by a party seeking an order of
garnishment applicable to the same claim or claims and against the same judgment debtor in any 30-day period. A
judge may order an exception to this subsection in any case in which the party seeking the garnishment shall in
person or by attorney: (1) Certify that the garnishment is not for the purpose of harassment of the debtor, and (2)
state facts demonstrating to the satisfaction of the judge that there is reason to believe that the garnishee has property
or credits of the debtor which are not exempt from execution.


