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AN ACT concerning the employment security law; amending K.S.A. 44-
702 and K.S.A. 2012 Supp. 44-703, 44-704, 44-705, 44-706, 44-709,

:

Proposed Amendments for HB 2105
- February 25, 2013
. Prepared by Ken Wilke
Office of the Revisor of Statutes

44-710,744-719, 74-5602 and 75-5702 and repealing the existing
sections; also repealing K.S.A. 2012 Supp. 44-704c.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 44-702 is hereby amended to read as follows: 44-
702. As a guide to the interpretation and application of this act, the public
policy of this state is declared to be as follows: Economic insecurity, due
to unemployment, is a serious menace to health, morals, and welfare of the
people of this state. Involuntary unemployment is therefore a subject of
general interest and concern which requires appropriate action by the

Jegislature to prevent its spread and to lighten its burden which now so

often falls with crushing force upon the unemployed worker and his
family. The achievement of social security requires protection against this
greatest hazard of our economic life. This can be provided by encouraging
employers to provide more stable employment and by the systematic
accumulation of funds during periods of employment to provide benefits
for periods of unemployment, thus maintaining purchasing power and
limiting the serious social consequences of poor-relief assistance. The
legislature, therefore, declares that in its considered judgment the public
good and the general welfare of the citizens of this state require the
enactment of this measure, under the police powers of the state, for the
compulsory setting aside of unemployment reserves to be used for the
benefit of persons unemployed. A/l persons and employers are entitled to
a neutral interpretation of the employment security law.

Sec. 2. K.S.A. 2012 Supp. 44-703 is hereby amended to read as
follows: 44-703."As used in this act, unless the context clearly requires
otherwise:

(@) (1) "Annual payroll" means the total amount of wages paid or
payable by an employer during the calendar year.

(2) "Average annual payroll" means the average of the annual
payrolls of any employer for the last three calendar years immediately
preceding the computation date as hereinafter defined if the employer has
been continuously subject to contributions during those three calendar
years and has paid some wages for employment during each of such years.

44-710a, 44-710b, 44-714, |
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paid for service in employment by such member in such quarter bear to the
total wages paid during such quarter for service performed in the employ

of all members of the group. The secretary shall adopt such rules and-

regulations as the secretary deems necessary with respect to applications
for establishment, maintenance and termination of group accounts that are
authorized by this subsection (e}(4), for addition of new members to, and
withdrawal of active members from such accounts, and for the
determination of the amounts that are payable under this subsection (e)(4)
by members of the group and the time and manner of such payments.

Sec. 8. K.S.A. 2012 Supp. 44-719 is hereby amended to read as
follows: 44-719. (a) Any person who makes a false statement or
representation knowing it to be false or knowingly fails to disclose a
material fact, to obtain or increase any benefit or other payment under this
act, either for such person or for any other person, shall be guilty of theft
and shall be punished in accordance with the provisions of K.S.A. 2012
Supp. 21-5801, and amendments thereto. .

(b) Any employing unit or any officer or agent for any employing
unit or any other person who makes a false statement or representation
knowing it to be false, or who knowingly fails to disclose a material fact,
to prevent or reduce the payment of benefits to any individual entitled
thereto, or to avoid becoming or remaining subject hereto or to avoid or
reduce any contribution or other payment required from an employing unit
under this act, or who willfully fails or refuses to make any such
contributions or other payment or to furnish any reports required
hereunder or to produce or. permit the inspection or copying of records as

required hereunder, shall be punished by a fine of not less than $20 nor

more than $200, or by imprisonment for not longer than 60 days, or both
such fine and imprisonment. Each such false statement or representation or
failure to disclose a material fact and each day of such failure or refusal
shall constitute a separate offense. 4

(¢) Any person who willfully violates any provision of this act or any
rule and regulation adopted by the secretary hereunder, the violation of
which is made unlawful or the observance of which is required under the
terms of this act, and for which a penalty is neither prescribed herein or
provided by any other applicable statute, shall be punished by a fine of not
less than $20 nor more than $200, or by imprisonment for not longer than
60 days, or by both such fine and imprisonment, and each day such
violation continues shall be deemed to be a separate offense.

(d) (1) Any person who has received any amount of money as
benefits under this act while any conditions for the receipt of benefits
imposed by this act were not fulfilled in such person's case, or while such
person was disqualified from receiving benefits, shall in the discretion of
the secretary, either be liable to have such amount of money deducted from

insert sections 3, 4 and 5 of HB
2124 as sections 8, 9 and 10

_>ba by renumbering remaining sections
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(b) (1) The secretary may:

(A) Conduct public or private investigations within. or outside &x this
state which the secretary or the secretary's designee comsiders necessary
or appropriate to determine whether a person has violated, is violating, or
is about to violate the emplovment security low act or a rule and

regulation adopted or order issued under the employment security law, or

to aid in the enforcement of the employiment security law;
(B) require or permit a person to testify, file-a statement, or produce

a record, under oath or otherwise as the secrelary or the secretary's

designee determines, as to all the facts and circumstances concerning a
matter to be investigated or about which an action or proceeding is to be
instituted; and

(C) appoint one or more special investigators to aid in investigations
conducted

pursuant to this act,

(2) Such special investigators shall have authority io make arrests,
serve subpoenas and all other process, conduct searches and seizures,
Store evidence, and carry firearins, concealed or otherwise while
investigating violations of the employment security law act and to
generally enforce all the criminal laws of the state as violations of those
laws are encountered by such special investigators, except that no special
investigator may carry firearms while performing such duties without
having first successfully completed the training course prescribed for law
enforcement officers under the Kansas law enforcement training aci,
K.SA. 74-5601 et seq., and amendments thereto.

(¢} The secretary of labor also may appoint such other officers and
employees as are necessary to enable the secretary to carry out the duties
of the office of the secretary and the department of labor. .

(d). Except as otherwise specifically ?oﬁaaa by law, such officers
and employees shall be within the classified service under the Kansas civil
service act. All personnel of the department of labor shall perform the
duties and functions assigned to-them such personnel by the secretary or
prescribed for-them such personnel by law and shall act for and exercise
the powers of the secretary of labor to the extent authority to do so is
delegated by the secretary.

Sec. 11. K.S.A. 44-702 and K.S.A. 2012 Supp. 44-703, 44-704, 44-

704c, 44-703, 44-706, 44709, 44-710,744-719, 74-5602 and 75-5702 are
hereby repealed.

Sec. 12. This act shall take effect and be in- S:Um from and after its
publication in the statute book.

44-710a, 44-7100, 44-714,
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Sec. 3 K.S.A. 2012 Supp. 44-710a is hereby amended to read as follows: 44-710a. (a)
Classification of employers by the secretary. The term "emplojer" as used in this section refers
to contributing employers. The secretary shall classify employers in accordance with their actual
experience in the payment of contributions on their own behalf and‘ with respect to benefits
charged against their accounts with a view of fixing such contribution rates as will reflect such
experience. If, as of the date such classification of eniployers is made, the secretary finds that
any employing unit has failed to file any report required in connection therewith, or has filed a
report which the secretary finds incorrect or-insufficient, the secretary shall make an estimate of
the information required from such employing unit on the basis of the best evidence reasonably
available to the secretafy at the time, and notify the empl'oying unit thereof by mail addressed to
its last known address. Unless such employing unit shall file the report or a corrected or
sufficient report as the case fnay be, within 15 days after fhe mailing of such noticé, fhe seoretary "
shall compute such employing unit's rate of contributions on the basis of such estimafeo, and the
rate as so doterminod shall be subject to incréase but not to ieductioo on the basis of
subsoquenﬂy aécertained information. The secretary shall determine the ‘contribution rate of each
employer in aocordance with the requiremonts of this section.

.. (1) New employers. (A) No employer will be_ eligible for a rate computation until there
have been 24 'consecutix‘/e. calendar months immediately. 'preceding the compufation date -
throughout Wthh benefits could have been charged against such employer s account.

(B) ()(a) - For the rate—y%%@@?—aﬁd—eaelﬁafee-yeaﬂhe-re&ﬁer years 2007 through 2013,
each émployer who is not eligible for a rate contribution shall pay contributions equal to 4% of
wages paid dlifing each calendar year with regard to employment except such omployers

engaged in the construction industry shall pay a rate eqﬁal to 6%.
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(b) For the rate vear 2014 and each rate year thereafter, except as provided in subclause

(c), each employer who is not eligible for a rate contribution shall pay contributions equal to 4%

of wages paid during each calendar vear with regard to employment except such emplovyers

engaged in the construction industry shall pay a rate equal to 6%.

(¢) For the rate vear 2014 and each rate vear thereafter. except for the construction

industry. each employer who starts a new business and who is not eligible for a rate contribution

shall pay contributions equal to 2.7% of wages paid during each calendar vear with regard to
employment. |

(i1) For rate years prior to 2007, .employers‘ who are not eligible for a rate computation
shall pay contributions at an assigned rate equal to the sum of 1% plus the greater of the average
rate aséigned in the preceding calendar year to all employers in such industry sector or.the
averégé rate assigned to all covered employers during thé preceding calendar year, except that in
no instance shall any such assigned rate be less than 2%. Employérsgngaged in more than one
| type of industrial activity shall be classified by prinCipal activity. All rates assigned will remaiﬁ
in effect for a complete calendar year. If the sale or acquisition of a new establishment would |
_require reclassiﬁcatioﬁ of the employer to a different industry sector, the employer. would be |
prOmptly notified, and the contribution rate aiaplicable to the new industry sector would become
effective the following J ahuary 1.

(iii) For purposes of this éubsectiqn (a), 'employefs shall bé classified by _industrial
activity in accordance with standard procedufes as set forth in rulés and regulétions adopted by
the secretary.

(C) "Computation date" means Jﬁne’ 30 of each calendar yeér with respect to. rates of

contribution applicable to the calendar year beginning with the following January 1. In arriving
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at contribution rates for each calendar year, contributions paid on or before July 31 following the
computation date for employment occurring on or prior to the computation date shall be
considered for each'contributing employer who has been subject to this acf for a sufficient period
of time to have such employer's rate computed under this subsection (a).

(2) Eligible employers. (A) A reserve ratio shall be comﬁuted for each eligible
employer by the followiﬁg method: Total benefits charged to the employer’s account for all past |
years shall be deducted from all contributions paid by such employer for all such years. The
balance, positive or negative, shall be divided by the empIO};er's average annual payroll, and the
result shall constitute the employer resérve ratio.

| (B) Negative account balance employers as defined in subsection (d) shall pay
contributions at the rate of 5.4% fof each calendar year.

(C) Eligible employers, other than negative account balance employers,‘ who do not
vmeet the average ahnual payroli requirements as ‘stated in subsection (a)(2) of K.S.A. 44-703,
and amendments thereto, will be issued the maximum rate ihdicated in subsection (a)(3)(C) of
this sectiqn until such employer establishes a new périod of 24 consecutive calendar months
immediately preceding the corﬁputatiori date throughout which bénéﬁts could have been charged
against such employer's account by fésuming the payment of wages. Contriﬁution rates effective
“for each calendar year thereafter shall be detgrminéd as prgscribed below. -

(D) As of each 'computation date, the total of the taxable Wagés paid_ during the—l%—
menth_twelve-month period‘ prior to the cdmputation date by all employers eligible for .ratev
computation; except negative ac‘count balance employers, shall be divided into 51 approximately
equal parts designated in column A of schedule I as "rate groups," except, with 1'egard'fo a year :

in which the taxable wage base changes. The taxable wages used in the calculation for such a
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- year and the follewing year shall be an estimate of what the taxable wages would have been if
the new taxable wage base had been in effect during the entire twelve-month period prior to the
computation date. The lowest numbered of such rate groups shall consist of the employers with
the most favorable reserve ratios, as defined in this sectioh, whose combined taxéble wages paid
are less than 1.96% of all taxable wages paid by all eligible employers. Each succeeding fligher
numbered rate greup shall consist of employers with reserve ratios that are less favorable than
those of employers in the preceding lower numbered rate groups and whose taxable wages when
combined’ with the taxaBle wages of employers in all lower numbered rate groups equal the -
appropriate percentage of total taxable wages designated in column B of schedule I. Each

“eligible employer, other than a negative account balance employer, shall be assigned an
experience factor designated under column C of schedule I in accordance with the rate group to
which the employer is assigned on the basis of the' employer's reserve ratio and taxable pa.yroll.. If
aﬁ employer's taxable payroll falls info more Ithan one rate group the employer shall be assigned
the experience factor of the lower numbered rate group. If one or more employers havereserve
ratiovs- identical to that of fhe last employer included in the next .lo\.yer numbered fate group,‘ all
such employers .shall be assigned the experience | factor designated to such 1ast employer,
notwithstaﬁding the position of their taxable payroll in column B of schedule I.

SCHEDULE [—Eligible Employers

Column A - ' Column B ' Column C _
Rate Cumulative ' Experience factor
group - taxable payroll ’ (Ratio to total wages)

1 Less than 1.96% .....c.eeeecrmerereeriniineensessseeennees eeueieuinerassuesssasresssasaress - .025%
2 1.96% but less than 3.92 ....ivccvivvvereereereerereeeeeseeerenens ereteseaneeeernenenenes 40
3 - 3.92 but less than 5.88 ................. ettt ettt .80
4 5.88 but less than 7.84 ................. ettt shea s s e r s s enaenas 12
5 7.84 but less than 9.80 ...cccoeveerciiiiieeeeeeeeee e - .16
6 9.80 but less than 11.76 ................: S SRR S 20
7 11.76 but less than 13.72 ..ot .24
8 13.72 but less than 15.68 ...t 28
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15.68 but less than 17.64 ........uveiiieeiiiiicieeiiree e ee s sesessanessesanene
17.64 but less than 19.60 ..........ooeveeieereerierereeccrreeeeeenreeessseresereeesesnne
19.60 but 1ess than 21.56 ......eueeeeeeeiireiiierireeeesieeeeeenresee s reseessnneseses
21.56 but 1ess tham 23.52 .....eeeecvereiiieeeireeriereeeesesesereseeeenresseessnessesessses
23.52 but 1esS than 25.48 .....eeeeeeeeeeieeeeeecreeeeeecree e esre e sraseans
25.48 but 1esS thamn 27.44 .......vvveeoviereiieieecrreeeeerreeeeeaeeseeeeeresereeessnens
27.44 but 1ess than 29.40 .......oovvveeriireecreiiieerereerrer e ereeresreeessesseeseenenene
29.40 but less than 31.36 ......... erereteeiteeeiiteeesabeeeeanaaee i rabeeeaaeenarrteanan
31.36 but less thamn 33.32 ..ottt sae s s
33.32 but less than 35.28 ................... teesiteeeeeeeeeerrbeeenareessaeeaessaaeenaes
35.28 but 1ess thamn 37.24 .....eeeeiiiioeiceeieceeeceree e ere e e s e reesseseseeneeens
37.24 but less than 39.20 ..., e
39.20 but less than 41.16 ........ ettt s nerontanen et eee e ereateresaenaeas
41.16 but 1eSS thamn 43.12 ..veevrererieereerreeceereneeeeiesssnrnresanssesesssneessesenss
43.12 but 1eSS than 45.08 ..cuuvvereeeiiiiiiririeeciieeeeeeceeernereesanesseseseesessenens
45.08 but less than 47.04 ......ccceveeeeviveerciienennns Feeeesssrereeeeesiersessbreseserannnn
47.04 but less than 49.00 .........cooevveerrecireeeireeecieivenennns erereeenr e ee—a e
49.00 but less than 50.96 ........ccccevveereveecnennnnn. reeereereereeeenreerreteereareaas
50.96 but 1ess thamn 52.92 ........oveeeeiiercciieeiccererere e ese e reser e s sarnesens
52.92 but less than 54.88 ...t e
54.88 but less tham 56.84 .......cccciereevieiieicieeieecreeeseeeee e e seessreessseens
56.84 but less than 58.80 ......cccvveeeviurieieiieieerreeirer e sseassereeseesseeesene
58.80 but 1SS than 60.76 .....ccoevreeeeerrvieiiiiieicereeeerreeeessrsrasesssssessseasesns
60.76 but less than 62.72 .......cccvveerereerecrneerreennnen eeerreiiraaaee e esateeraeanes

- 62.72 but less than 64.68 .........ccoveeeeveeecieereernnen. eeerreeseereerresraeeraaans
64.68 but less than 66.64 .........cccovvverereeeiiiieeeerreeecereeeeeennes
©66.64 but 1655 than 68.60 .......ceveveeeerereeriieerieesereessesesesessssesessssssessessnaas '
68.60 DUL 1ESS than 70.56 ..eeeeeeereeeeeeeerietieeeeeeeeeee s e s ecesesesssseesessseasssssssenes
70.56 DUL 1SS thaN 72.52 weeeeeeeeereceeeeeeeeeeeeeseeeesessessesssesessesensssessesenses

72.52 but less than 74.48 .......cocvivevieercirneceeneeeens rrreereeeeeereeteseeeseanes

7448 but less than 76.44 ................... eaeetsmeracasenenananersanssasasrersessnsesasesns

84.28 but less than 86.24 .......cocvveevvieeceecivnrecneeneens reveeeerereeteneenans
86.24 but less than 88.20 ....cccooevveevveiiiiririnnneinees ererereerereenaas R
88.20 but less than 90.16 .......cccevverreereiririnnenrrereeeeneaesinens revereiaene
90.16 but less than 92.12 ........ccceeueuee. eereererresbentetereeraeteensesteae e erernanaene
92.12 but less than 94.08 ........cccoviivevnnnnnnenncns et et rearees
94.08 but less than 96.04 ........coceverriieriiieciieerererre e e
96.04 but less than 98.00 ......cccovvueeviecrnnes et

98.00 and over

.......................................................................................

32
.36
40
44
48
52
.56

.60

64
68
72
76
80
84
88
92
96

1.00

1.04

1.08

1.12

- 1.16

1.20
1.24
1.28
1.32
1.36
1.40
1.44
1.48
1.52
1.56
1.60
1.64
1.68
1.72
1.76
1.80
1.84
1.88
1.92
1.96

2.00
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(E) Negative acceunt- balance employers shall, in addition to paying the rate provided
for in subsection (a)(2)(B) of this section, pay a surcharge based on the size of the employer's
negative reserve ratio, the calculation which is provided for in subsection (a)(2) of this section.
The amount of the surcharge shall be determined from column B2 of schedule II of this section
for calendar years 2012, 2013, 2014 and from column B1 of schedule II of this section for each
calendar year after 2014. Each negative account balance employer who does not satisfy the

- requirements to have an average annual payroll, as deﬁned by subsection- (a)(2) of K.S.A. 44-
703, and amendments thereto; shall be assigned a surcharge of equal to the maximuin'negative
ratio surcharge from column B2 of schedule II of this sectien for calendar years 2012, 2013 and
2014. From calendar year 2015 forward each negative account balance employer who does not
satisfy the requirements to have an average annual payroll, as defined by subsection (2)(2).of
K.S.A. '44_703, and amendments fhereto, shall be assig’ned a surcharge equal to the maximum
negative ratio Surcharge from eolum_n B1 of schedule II. of this section.‘ F unds from the sméhmge
paid according to. this sﬁbsectien (@)(2)E), and amendments thereto, shallv be used to pay
principal and interest due on funds received from the federal ﬁnein_ployment account under title
XI1I of the social eecurity act, (42 U.S.C. §§ 1321 to 1324), in the fqllowing manner:

(i) For each calender year 2012, 2013_ and 2014, an additional 0.10% of the taxable
wages paid by all negative account balance employers with a negative reserve ratio between
0.0% and 19.9% shall be designaf_ed an interest assessment surcherge and paid into the
employment security interest assessment fundbfor the purpose of pe}'fing interest due and owing
on funds received frem the federal unemployment account bunder ﬁtle XII of the social security_.
act. The total surcharges assessed, including the additional 0.10% surcherge mentioned above, on

such employers are listed in schedule II column B2. For the calendar year 2015, and each
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calendar year thereafter, the surcharge rate for negative balance employers with a negative
reserve ratio between 0.0% and 19.9% shall be as listed in schedule II column B1.

(if) For the calendar year 2012, and each calendar year thereafter, an additional
surcharge on negative balance employers with negétive reserve ratio of 20.0% and higher shall
be designated an interest assessment surcharge and deposited in the employment security interest
assessment fund. The additional surcharge shall be used for the purposes of paying interest due |
and owing on fund received from the federal unemployment account under title XII of the social
security act. The total surcharge including the additional surcharge on such employers is listed in
schedule II column B3 of this section.

| (iii) For any succeeding year in which interest is due and owing on funds received from
the federal unemployment account under title XII of the social security act, the secretary of labor
may adjust the surcharge amounts necessary to pay such interest; |

(iv) the portion of such surcharge used for the payment 6f such interest shall not be
included in the calculatipn of such employers reserve ratio _pursﬁant to subsection (2)(2). The
portion of such surcharge used for the payment of principal shall be included in the calculation of
such employers reserve ratio pursuant to subsection (a)(2); and |

g (v) if the amounts collected under this subsection are in excess of fhe amounts needed
to pay interest due, the amounts in eXcess_sh'all'remain in the employment security interest
~ assessment fund to be used to pay interest in future years. Whenever thev secretary certifies éll
interest payments have ‘been paid pursuant to this section, any excess funds renﬁ‘aining. in the
-employment ‘security interest assessment fund shall be transferred to the employment security
trust ﬁmd for the purpose of paying aﬁy remaining ;;}ihcipal amount due for advances déscriBed :

in this section. In the event that the amount transferred from the employment security interest



- assessment fund exceeds such remaining amount of principal due, the balance shall be used for
the purposeé"of the employment security trust fund.

SCHEDULE II—Surcharge on Negative Accounts

Column A Column B1 Column B2 ColumnB3
Negative Reserve Surcharge as a Surcharge as a Surcharge as a
Ratio percent of percent of percent of
taxable wages taxable wages taxable wages
Less than 2.0%.....ccccceevvene. 0.20% eeveerreeireeireereenreeeereeens 0.30% '
2.0% but less than 4.0 ......... 0,40 ... iiiiiceeeecerecirree e 0.50
4.0 but less than 6.0............. 0.60..cccccomreiiiiirerrer e ..0.70
6.0 but less than 8.0............. 0.80 et erree s 0.90
8.0 but less than 10.0........... 1.00. e 1.10
10.0 but less than 12.0......... | 1 e ——————— 1.30
12.0 but less than 14.0......... | R SRR 1.50 -
14.0 but less than 16.0......... 160 ecrreeeereeeeneeeen 1.70 .
16.0 but less than 18.0......... 1.80 it eeeesreenens 1.90
'18.0 but less than 20.0......... 2.00 e 2.10
20.0 but less than 22.0......... 2.00.....c.cveveeereerereirereeseerenenns 2.20
22.0 but less than 24.0......... 2,00 e 2.40
24.0 but less than 26.0......... 2.00. e i .. 2.60
26.0 but less than 28.0......... 2.00............ Ceerereererreeesatresesseenes 2.80
28.0 but less than 30.0......... 2.00.c..c.oeverieevierencccciricinns 3.00°
30.0 but less than 32.0......... 2.00. e 3.20
32.0 but less than 34.0......... 200 i 3.40
- 34.0 but less than 36.0......... 2.00 i ...3.60
36.0 but less than 38.0......... 200 e s 3.80
- 38.0 and oVer....covveeevieciveeeen 200 i e, rveveeanns 4.00

3) Plahned yield. (A) The average required yield shali be determined from schedule
III of this section, and the planned -yigld on total wages in‘ column B of schedule »II.I shall be
determined by the reserve fund ratio in column A of sqhedﬂle I-II; The reserve fund ratio shail be
deteﬁnined b§:r dividing total assets in the empioy_ment security fund provided for in subsecﬁon
(a) of K.S.A. 44-712, and aﬁqendmen’;s thereto, exﬁluding all moneys credited to the account of
this state pursuant to section 903 of the federal social seCurity act, as ameﬁded, which have been

“appropriated by the state legislature, whether or not withdrawn from the trust fund, and



HB 2124 Insert for Page 55

excluding contributions not yet paid on July 31 by total payrolls for contributing employers for
the preceding fiscal year which ended June 30.

SCHEDULE III—Fund Control

_ Ratios to Total Wages
Column A _ : Column B
Reserve Fund Ratio : Planned Yield
4.500 AN OVET ..vvveiierreiieeirereeeeiiiireeeesseteetseissteseesssesessssaresssesssesssesstaasssessassssssssssessssssesessssaressessnns 0.00
4.475 but less than 4.500.......cceemveeeerveeeeriereeeereeenescssenes eertertee e besa s aeeneas e rert e st et renenpn 0.01
4,450 DUL LESS ThaATL 4475 oottt eeeeeeseeeeseasesesesseesesse e sasesesness et e tssasssaesseseesentsnesesesensssennas 0.02
4.425 but 1ess than 4.450.......c.oriiiieien et reeeeeneeneeeeas e 0.03
4.400 DUL 1ESS Tham 4425, ettt eet e et e e e e s e e e essae s s e e ss e ee s s sabesessnessasesesnrenssens 0.04
4.375 but 1ess than 4.400........eccreecieeecieccieee e cer e ete e e ete e et eesaaesra e s s s aeeesesssesesse e saaeesarresnnes 0.05
4.350 but less than 4.375......ccoceeevviveerneeiieenns Leeteeseeessestssesseessbeesbeestearesabeeraaraesrte s teeanas s seebrennns 0.06
4.325 but less than 4.350.... et ccertee e e eens rereeerreeeereeeeeenrareeeeranaes ererrenens 0.07
4.300 but less than 4.325......uueeceeieecieecree e eeeeeeeraeeeeerreeeiraeeeeeersaanaareesenbaeeeesssrrteesant 0.08
4.275 but 1esS than 4.300......ccecccoriiieieeiiiecceecee e e erte e s saeesstessraeesba e s beaereseseseeesseeesssaeensrnensrnes 0.09
4.250 DUL 1SS thAN 4.275 et eeee e ese e st esesssenss st ssesesesennen et rannes 0.10
4.225 but 188S tham 4.250.....c et et e e st e e e srateessaedeeraraneseeaeseesraes e nnasesensaraees 0.11
4.200 but less than 4.225.......ccceevvevnnnenn. eterreisreieeisaneteebesraeenbeesaeaseeraessaeees eeeere e e eaees 0.12
4.175 but less than 4.200........cccovevevivmrerererireeennns. rerresresres e s e o013
4.150 but less than 4.175....c.cveveeuveeecririnreeanns O SO 0.14
4,125 DUL 1SS ThAN 4.150. e ieueeeeeeeeereeeee e s ereesseeseeseeseseeessassesessessssssnsesasessenssesenesesessessessassssasases 0.15
4,100 but less than 4.125............ rerrarrerieeeienes ereeres reerereenararee erreerererateeesaeeraareeeesarnnreesrabens 0.16
4.075 but less than 4.100......... Eeertereerreerieeiesraeeesbeeessienaree e bt e e e aeesaaeeeste s naaeearasaaatesaaaeibaaeens veereanes 0.17
4.050 but less than 4.075......cccccccivivniiinnincrrircinen besmrsrsber et s b e sas st e et abeenesaes 0.18
4.025 but less than 4.050............... e Crereeere e e b e sttt e er e s nis ——e—— 0,19
4,000 but 1655 than 4.025.......ooiieieeeeeeeeeeeeetesteseseeseseeesesssssessessssessesssesessesaessessesnones eeeeteereerenes 0.20
3.950 but less than 4.000.......couurieeeeiiiiiiinireiciiiseeeeeeereeeesrareesaeseseens e—— et eaenenees 0.21
3.900 but less than 3.950.......cui ettt s e e rrreseeenarane 0.22
3.850 but less than 3.900.........ccocine..... eeeteereeeaans Heesesriseessassarenssenesenasons cvereresnneenesesrennenenenn0.23
3.800 but less than 3.850............... eeeeeeeeeeessiesseeteeseessessesseeeesresteeete et eeae et eeabeareereateasaenteneeanes 0.24
3.750 but less than 3.800......ccccecivveiimenineeieeereseeennns e be et aesas sttt sereneresertatas 0.25
7 3.700 but less than 3.750...ccc.cccievieiiieeeienreeceeeeesresnessesressesaeas ettt tsterenna e 0.26 -
3.650 but less than 3.700.....cccuueiiiieeiiieeecreecreccereere e erees feeerreeeeeeerareeeaeraeeareeenraeeertenares 0.27
3.600 but 1ess thamn 3.650........cccvuiieeriieicie e eie et ser e eeseeraeesae st e sreaeesveens evereere e e anaaea 0.28
13.550 but 1ess than 3.600......ccccueieeeerieeiieresierererieseeeesesssessessssesssesesessesesessesesssenes et 0.29
3.500 DUt 1655 tham 3.550....uceeuiireiieeircteeerereie s tsesssseressesssssesesessasssssesseressessessssasssessesessnsssenes 0.30
3.450 but 1eSS thamn 3.500.....cccuiiiiireiiiiieenieicere ettt erree e eeesseesaeesse s e s aeesssssaesssbeessrnesninossnean 0.31
3.400 but less than 3.450......c.ccevvrciiinieennes cessiseisses ettt ns s bt b b se R SR b SRR SRS SRS A bO s RS SS 1S 0.32
3.350 but 1esS than 3.400........cceueeverririvnieeeereeeeeessesessesessesessas st tessess s ssssessesees e 0.33
3.300 but 1esS than 3.350.....cc.ceiiiirriiiieinreeriee e serereseee et eseeseenes everarsiveneasessensnissessersssstsasesenren ..0.34
3.250 but less than 3.300. ... eenans vereeereeeeeaernnrareesesasnes . 0.35
3.200 but less than 3.250.....cc.uueiiieiireieeieeeerrieceece e trersreesereesernreesrsssessaessresessnseessanens0. 30
3.150 but less than 3.200........cccevverrrcinrenennenes ettt ettt e en e et aes 0.37
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3.100 but less than 3.150......c.ccceviiniiniiiiiiiecteee e e e 0.38

3.050 but 1ess than 3.100.....ccuiveerreeieeiieereieeieeirecee e et resraeeeessessseesesresessssseeseseinnesesessnensesses 0.39
3.000 but 1ess than 3.050......cccceeeuriieieirieieee e esse e s sssesssessesresesssaeesesseeseressesssesenes 0.40
2.950 but 1ess than 3.000.......ccceeeeeeiieiierieeiieereseeereeireeeesreeenesasesssesessesesseseseressssesssesasesessessnns 0.41
2.900 DUt 1eSS than 2.950.....ccuvvieeeeieeeeecetieeeeece ettt bt et se e s s e esessessesseseeneeesetaeneesenensersesnnes 0.42
2.850 but less than 2.900.........cccorverieenireinimrinicnnenn: e s 043
2.800 but 1eSS than 2.850......cccuvveeeeriiiieeiciiitinriccsee et eseessreeeaeesseess e st ere e e e esseeaessessnneeensnnesans 0.44
2.750 but 1esS than 2.800.........ceevereiiriieieeiicre et cerr s esaeesseseertes e e s e eeeeseeenesetensessasaean 0.45
2.700 DUt 1€8S than 2.750u..cuuceuieereeiieieeeeeeiss et eae et e e e s aee e s ssessasestsss e eeeeessaesnsnessnesaseessaesas 0.46
2.650 but 1eSS than 2.700.....ccuvuieeeieirieirriceiienieesrecteee e eresbeeessassssessssresssssesaesssesesseseesessseasees 0.47
2.600 but 1ess than 2.650.....cc.cceciereieiiceeiereceere et sse e essreseesssessseesssssesesesseeessesensennnen 048
2.550 but less than 2.600........cccceeevveiiveeivirreneeeenne eveetireasehesssarerereeeeaaaatiestaeteeeeresatebatesenaannn 0.49
2.500 but 1esS than 2.550.....c.ccceueiriereeiienireseriseessee st e sasse e sassessasssssese e st besederneserennsasasassens 0.50
2.450 but 1esS than 2.500......ccccerreeireeerreeireeiiereieeeesreereesseeseesesseessesessesbaeseesessneesssesssseessessessanns 0.51
2.400 but less than 2.450.........cceevimimceeiiirrcr e esssensesessesenesnesse 0,52
2.350 but 1esS than 2.400.......cccccveeieiiieeceeieeeceee s eseeeresiestes e e essseseetestaeeesessaesesnesonesienenseeans 0.53
2.300 but less than 2.350.................. ettt et aebae bbb A bt ettt e sasnaens 0.54
2.250 DUt 1€SS tham 2.300....uuiirueiiieeiiieetiiretietee e eeeeeeeeseeseeeessssseesesessssseseseesssssassnsnasesssssesssessees 0.55
2.200 but less than 2.250.............. e ettt b e bt s R e h e e et e et et et aentaasbesbesaeeane ...0.56
2.150 but less than 2.200........ccceuireeieieiiinirireiereseesrereeet ettt eseetetete e s ae e s se s e s e s sse e e enenes 0.57
2.100 but 1eSS than 2.150......cceeiireeriiieeeiecicrc st creresaaecre s erssessss s s eesesbsesesssieseresssneosseseneessnes 0.58
2.050 but less than 2.100........ccccvvcueeerveeeiireennens veeressnereenissrsniaserassaresessesssassarasessesnensresteresassssrans 0.59
2.000 but less than 2.050....................... sreireesssreessntessisessaresesasnasesanasersasertsssananresene reveerereesearenens 0.60
1.975 but less than 2.000.........cccvveveeeeveeeeivennenneen. ettt et b e bbbt benaetene 0.61
1.950 but less than 1.975............. ererreerrerans e aeastenes feeerereeeeeree e baeeseabee e beeseatesnns 0.62
1.925 but 1€8S than 1.950. . .ccuiiiiiecieeieeiristeeceee s ere e ereesseesaseaeeaesse s e s e s e sesseresnesessonsensesanan 0.63
1.900 but less than 1.925.......ooomeeenviriennnennes e eetteeeeeesreeeeerrrteeeeeaasreeeesanteeraaasaans eeeerrreeeeeeaeesennns 0.64
1.875 but less than 1.900.......ceoveieeueiiieeeeeeeeeeeeeee e reeerreeenaenaes Geesuestsssssenssenrenianseses 0.65 -
1.850 but less than 1.875...c.cceeuvrvevrrecrerrrnnnnns e ettt sttt raes eereeererenaens 0.66
1.825 but less than 1.850........ eteeserereeesetessasesseeesanrisshtesaateeesareeeateeesaeaasreeaaeesiesarreeeeratesesteseseasnnt 0.67 -
1.800 but less than 1.825. ..ot ettt ese e sensenese s st s e s s sss e asaeees 0.68
L.775 but 1ess than 1.800.......cecovereiieeceieiieeieteecee e e eseeeeeesssesas e st esbesessseesesbesseesssesneseneion 0.69
1.750 but less than 1.775.....cooeeeeeeiceeeieeecee e e eereeeae e renreeeerreeeereeeerenas ....0.70
1.725 but 1€SS than 1.750....cccii ittt seesne s b s e s ne s nesmeene cerrereereenes 0.71
1.700 but less than 1.725......ccovereereveeieceeceeeeres e eeeeresereaeseenrenaanees SO N 0.72
1.675 but less than 1.700......cceeviireeiieeiiireseeee e eneeneees rereeeereneranes rereeeeerteeerererneenesnenees 0.73
1.650 but less than 1.675.......ccovveevinvvivierinereeeeens terteeeseranteesassnseeessrneeessntessnnerrsnneerasennesasaraeresnns 0.74
1.625 but 1ess than 1.650 ... it 0.75
1.600 but less than 1.625......cccccoveveeiinerieeerieeeeeereens ereeeereeeeeerreeeieeseaeerae e e breeeerareeerte e arrennrnes 0.76
1.575 but less than 1.600.........ccouvveiviiniiniininieeeeeennees e SRR 0.77.
L.550 DUL1ESS thanl 1.575. ettt sttt st e st set e saeeabesbesabesbesaesssaesenenesenneeseeesasseanns 0.78
1.525 but 1ess than 1.550.....cuuiiuiiieriieeeceeeiectt s eee e sre e s eae e e e S oo ——— 0.79
1.500 but less than 1.525......ccooveveverireeeerrneenns et eeeeieeesreteeeaeseeabeeerreeaaeersteesenrareaaaseesneeabesanras 0.80
1.475 but less than 1.500.......cccceveereivnnrnneeieninneseseeseensenes s 0.81
1.450 DUL LESS thAN 1.475..ceciieceeeeretereetererte s eaesi et et se e sesssa e s s tenenssanstsesesnnanas 0.82
1.425 but less than 1.450.....ccccnievimiencieciierieeceeenns rereereeeeeteenreeraeearaas reeerre e a—aeaas 0.83
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1.400 DUE 1ESS ThAN 1,425 eeuveeeeeeeeeeeeees e ee oo e s e es e e e es s e e s e s e ee e 0.84

1.375 but less than 1.400.........coevveevriciinieeeeeererere e, ettt e s e 0.85
1.350 BUL 1ESS tham 1.375. . uiciieeieiierirteceetecee ettt eeae e et stesse e s e ae s san e ennennseseneesaennnan 0.86
1.325 DUt 1SS than 1.350....c.ciiieriieieeetecier ettt s bt esseeeessessessessnesesesensenssesabesssesanens 0.87
1.300 but less than 1.325. ... er e e s ere s ene e sens 0.88
1.275 but 1€8S tham 1.300.......cueiiiiiiiieeeiiiceeree e esete e s e saeesaessesasesssssneseesasessssessessssessaens 0.89
1250 BUL 1ESS than 1,275ttt et s e e s e e et e e e et e snte s e esmeeeensnsessaeesaseesanes 0.90
1.225 DUt 1€SS tham 1.250....cuuiuiceirieeeiicics it este e resaesreeseeeseeseeeseeneesasseeseeeneeesaesssessseassesasees 0.91
1.200 DUt 1€8S than 1.225.......eiieeeeeeie e cteeetteeee st s e et e e eee et eesaeesse et sensesesseneaaeesnsesasneesneesnns 0.92
1.175 but 1esS than 1.200........eeveieieeiriiieeesieereere et see st e et eeaseseesaesesensesseeseesssseessesssesssesseens 0.93
L.150 DUL 1ESS than 1.175. .ottt et er s e aseasessstesee s s e se s seseeseeeesnenseneens 0.94
L1125 DUt 1€SS than 1.150...... ittt ae et s st s saeesteesae et s s eeessaeeassasensnesnneseans 095
1.100 DUt 1€8S tham 1.125.....uececeecireeeeecict ettt as e e e s e asesessst e s e eeesesaneeeseasneessnans 0.96
1.075 but 1esS than 1.100.....c.cuiiiiieiieeeeeceieeeceeee et esre et sae e e sbessaesssseeesetaeesaeassneeseseesanns 0.97
1.050 DUt 1€SS than 1.075...c.ue ettt ettt st s s ae et e s e e eseseneaenessnens 0.98
1.025 Dt 1€8S than 1.050........iiuiieieeeieeeecctecreceee st eereeateeeeesesestessaesseessssessesseseeessnnesassessnesenns 0.99
1.000 but less than 1.025.......ccovevieeirreiiiieeeceieceree s ereeeeeessseeesaiessresastessesanneseraneesssinnessanns 1.00
0.900 but less than 1.000........cceriieererrie e ceesne e st essesseeessessssessatessnesseseeseneessnses 1.01
0.800 but less than 0.900.......c.cccrueiririeniiinetee et e s s st sbe e st sre b e 1.02
0.700 but less than 0.800........ et e s et e s b e e e e e s e e e e e st e st e s e re e e e e naaaeaerenaean ceeeeines 1.03
0.600 but less than 0.700......... JT R terretereeeesteeeeseeeeserrreeeeseeeeerteeeeseeesabrreeeeesaabbateenan 1.04
0.500 but less than 0.600...........cviiiiiieiieereeeeeets ettt seseee st sas e b sessesesens ...1.05
0.400 but 1ess than 0.500.........cceveereriniiiirieteeeceeeseeiessessessessesseesesssessessessssesessessasessesssesssseses 1.06
0.300 but less than 0.400...........ovueeeririiiiceinieeeeeseie ettt tsse b ssnes ...1.07
0.200 but less than 0.300.......ccceveiriveiiiirereeereeeeeeeresneeseeeseeeeess veasersasessansesannsssssannesssnrasrens R 1.08
0.100 but less than 0.200.......c.eoeereerieererrerserrsreenen e eeeeeeeeeeseeebeeetteraeeraeara e rraeteeenarresanesenes 1.09

Less than 0.100%.......... SR ettt nae et e 1,10
®) '_Adjustmeni‘ to taxable wages. The plannéd yield as.a pércent of total Wages, as
determined in this subsection (a)(3), shall be adjusted to taxable wages by multiplying by the
ratio of total wages to taxable wages for all contributing empldyers. for the .p_receding fiscal yéar
'ending June 30, except,lwith regard to a year in which the taxable wagevbase changes. The
taxable wages used in the calculation for such a year and the following year shall be an estirnate
of what theb taxablé wages would have beeh if the new taxable Wage base had been in effect
- during all of ihe preceding ﬁscal. year ending June 30.
(C) Effective rates. (i) Except with regard to rates_ for negative account vbalance ]

employers, employer contribution rates to be effective for the ensuing calendar year shall be

11
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cqmputed by adjusting proportionately the experience factors from schedule I of this section to
the required yield on taxable wages. For the purposes of this subsection (a)(3), all rates computed
shall be rounded to the nearest .01% and for calendar year 1983 and ensuing calendar years, the
maximum effective contribution rate shall not exceed 5.4%. |

(i) For rate year 2007 and subsequent rate years, employers who are current in filing
quarterly Wége reports and in payment of all contributions due and owing, shall be issued a
contribuﬁon rate based upon the following reduction: .For rate groups 1 thrdugh 5, the rates
would be reduced to 0.00%; for rate groups 6 through 28, the rates would be reduced by 50%; for
rate groups 29 through 51, the rates would be reduced by 40%. |

(iif) In order to be eligiBle for the reduced rates for rate year 2007, the employer must
file all late reports and pajf éll contributions due and owing within a-30-day thirty-day period
following the date of mailing of the amendedv rate ﬁotice. | .

(iv) In bo’r'der to be eligible for the reduced rates for rate—yea%%@@&and—s&bseqaen%—ré%e

years_ 2008 through 2013, employers must file all reports due and pay all contributions due and

owing on or before J anuary 31 of the applicable year, except that the reduced rates for otherwise
eligible employers shall not be effective for any rate year if the average high cost multiple of the

employment security trust fund balanCe falls below 1.2 as of the computation d_ate' of that year's

rates._ In order to be eligible for the reduced rates for rate year 2014 and subsequent rate years,

employers must file all reports due and pay all 'contributions due and owing on or before January

31 of the applicable year, except that the reduced rates for otherwise eligible employers shall not

be effective for any rate vear if the average high cost multiple of the emnlovmenf security trust

- fund balance falls below 1.0 as of the computation date of that year's rates. For the purposes of

this provision, the average high cost multiple is the reserve fund ratio, as defined by subsection

- 12
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(a)(3)(A), divided by the average high benefit cost rate. The average high benefit cost rate shall
be determined by averaging the three highest benefit cost rates over the last 20 years from the
preceding ﬁscal year which ended June 30. The high benefit cost rate is defined by dividing total
benefits paid in the fiscal year by total payrolls .for covered employers in the fiscal year.

(b) Successor classification. (1) (A) For the purposes of this subsection (b), whenever
an employing unit, whether or not it is an "employing uni " within the meaning of subsection (g)
of K.S.A. 44-703, and amendments thereto, becomes an employer pursuant to subsection (h)(4)
of K.S.A. 44-703, and amendments thereto, or is an employer at the time of acquisition and
nﬁeets the definition of a "successor employer" as defined By sﬁbsection (dd) of K.S;A. 44—703,
and amendments thereto, and thereafter transfers its trade or business, or any portion thereof, to
~ another employer and, at the time of the transfer, there is substantially common ownership,
management or control of the two employérs, tilen the unemploymént experience attributable to
thé trans’ferred trade or business shall be tran'sfe_rred to the employér to Whom such business.is‘ S0
transferred. These experien‘cé factors consist of ail contributions paid, benefﬂit‘ experience and
annual payrolls of the prédecessor employér; The transfer of some or all of an employer's '
workforce to anothe; employer shall be considered a transfer of trade or business when, as the
result of such trahsfer, the transferring employer no longer performs trade or business with
~ respect to the transferred workforce, and such trade or busiﬁeés is performed by the einployer to
whom the vs;orkfofce is transferred. |

(B) If, following a transfer of experience under subparagraph (A), the‘ secretary
determines that a substantial pufp"ose of the trénsfer or business was to obtain a reduced liability
for contributions, then the experience ratirvlg accounts of fhc employers involved shall be

combined into a single account and a single rate assigned to such account.

13
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(2) A successor employer as defined by subsection (h)(4) or subsection (dd) of K.S.A.
44-703, and amendments thereto, may receive the experience rating factors of the predecessor
employer if an application is made to the secretary or the secretary's designee in writing within
120 days of the date of the transfer.

(3) Whenever an employing unit, whether or not it is an "employing unit" within the
meaning of subsection (g) of K.S.A. 44-703, and amendments thereto, acquires or in any manner
succeeds to.a perceﬁtage of an employer's annual payroll which is less than 100% and intends to
continue the acquired percentage as a going business, the employing unit may adquire the same
percentage of the predecessor's experience factors if: (A). The predecessor employer and
successor employing unit make an application in writing on the form prescribed by the
secretarys; (B)v the application is submitted withi_n 120 days of the date of the trénsfer;; (C) the
successor employing unit is or becomes an employer subjbect to this act immediately after the
transfers; (D) the pércentage of the expeﬁénce rating factors transfeﬁed shall not be thereafter
used in computing the contribution rate for the predecessor employers; and (E) the secretary finds
that such transfer will not tend to defeat or obstruct the object and purposes of this act. |

4)(A) The rafé of both employers in a full or partial sucgessorship under paragraph (1)
of this subséction shall be récalculated énd made efféctive on the first day of the next calendar
quarter following the date of transfer of trade or business.

(B) If a successor emplqyef_ is determined to be quaiiﬁed under paragraph (2) or (3) of
this subsection to reéeive the experience rating factors of the predécessor employer, the rate
assigned to the successor employer for fhé remainder ’(')f the contributions year shall be

determined by the following:

14
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(i) If the acquiring employing unit was an employer subject to this act prior to the date
of the transfer, the rate of contribution shall be the same as the contribution rate of the acquiring
employer on the date of the transfer.

(ii) If the acquiring employing unit was not an employer subject to this act i)rior to the
date of the transfer, the success‘or employer shall have a newly computed rate for the remainder
of the contribution year which shall be based on the transferred experience rating factors as they
existed on the most recent computation date immediately preceding the date of acquisition.
These experience rating factors consist of all contributions paid, benefit experience and annual
payrolls. |

- (5) Whenever an employing unit is not an employer at the time it acquires the trade or
business of an employer, the uneniployment.experiencé factors of the acquired business shall not
be transferred to such employing unit if the secretary finds that such employing umt acquired the
business solely or primarily for the purpose of obtaining a lower rate of contributions. Instead,
such employing unit shall be assigned the applicable industry 'réte fqr a "new employer" as
described in subsection (a)(1) of this section. In determining whether the business was acquired
solely or primarily for the purpose Qf dbtaining a lower rafe of céﬁtributions, the secretary shall
use objective factors which may include the cost of acquiring the business, whether the empléyer

“continued the business enferprise‘ of the acquired business, how long such business enterprise
was continued, or whether a substantial number of new employges were hired for performance of
duties unrelated to the Businéss activity condﬁcted prior to acquisition.

6) AWhenever an employer's account has been terminated as provided in subsections (d)
and (¢) of K.S.A. 44-711, and amendments thereto, and the employer continﬁés With :

employment to liquidate the business operations, that employer shall continue to be an

15



HB 2124 Insert for Page 55

"employer" subj e.ct to the employment security law as provided in subsection (h)(8) of K.S.A.
44-703, and amendments thereto. The rate of contribution from the date of transfer to the end of
the then current calendar year shall be the same as the contribution rate prior to the date of the
transfer. At the completion of the then current caiendar year, the rate of contribution shall be that
of a "new employer" as described in subsection (2)(1) of this section.

(7) No rate computation will be permitted an employing unit succeeding to the
experience of another employing unit pursuant to this section for any period subsequent to such
succession except in accérdance with rules and regulations adopted by the secretary. Any such
régulations .shall be consistent with federal requirements for additional credit allowance in
section 3303 of the federal internal revenue code of 1986, and consistent with the provisions of
this act.

(c). Voluntary contributions. Notwithstanding ahy other provision of the émplojmént-

_ seéurity law, any emialoyer may niake voluntary paymerits for the purpose of reducihg' 'or.
maintaining a reduced rate in addition»to .the contributions required under this seétion’. Such
Voluntary payments may be made only during the thirty-day pefiod immediately .followi_ng :the'
date of mailing. o.f experience rating notices for a calendar year. All such voluntary contribution -
paym_ents shall be paid prior to the expiration of 120 dayé; after the beginning of thé year for
which such rates are effective. The amount of voluntary _coﬁt.ributvionsvshall be credited tb the
employer's aécount as of the next preceding éorn_putation date and the employer's rate shali Ee
computed accordingly, excépt that no employer's rate shall be reduced more than five rate groups

- as provided in schedulle _I-bf this section as the ré_sult_ ofa volunfary payrﬁent. An employer not

 having a negative ac_:cbunt ba1<ance may have such employer's rate reduced not more than five

rate grbups as provided in schedule I of this section as a result of >a voluntary payment. An
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employer ha{/ing é negative account balance may have such employer's rate reduced to that
prescribed for rate group 51 of schedule I of this section by making a voluntary payment in the
amount of such negative account balance or to that rate prescribed for rate groups 50 through 47
of schedule I of this section by making an addiﬁbnal voluntary payment that would increase such
employer's reserve ratio to the lower limit required vfor such rate groups 50 through 47. Under no
- circumstances shall voluntary payments be refunded in whole or in part.

(d) As used in this section, "negative account balance employer" means an eligible
employer whose total benefits charged to such employer's account for all past years have
exceeded all contributions paid by such employer for all suéh yéars.

(¢) There is hereby established in the state treasui"y, separate and apart from all public
moneys or funds of this state, an employment security iﬁterest assessment fund, which shall be
administered by the éecretary as provided in this act. Moheys in the employment‘ sécurify fund
esfablished by K.S.A 44-712, and amendments thereto, and émployment security interest
assessment fund established by 44-710, .and amehdments thereto, shall not be invested. in the
- pooled money investment portfolio established ﬁnder K.S.A 75-4234, and amendments thereto.
Notwithstanding th¢ provisions of subsection (a) of K.S.A. 44-712, K.S.A. 44-71>6, K.S.A. 44-
717 énd K.S.A. 75-4234, and amendments thereto, or any like prox}isipn the secretary shall remit '
~ all moneys feceived from erﬁployers pursuant to the interest payment assessment established in
section v(a)(Z)(E); and amendments thereto, to the state vtreasurer in accordance With the
provisions of K.S.A. 75-4215, énd amendme;nts thereto. Upon receipt of each such remittance,
the stéte treasurer shall deposit the entire amount in the employment security interest assessment
fund..' All moneys in this fund which are received from employers pursuant to the interest

payment assessment established in section'(a)(2)(E), and amendments thereto, shall be expended
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solely for the purposes and in the amounts found by the secretary necessary to pay any principal
and interest due and owing the United States department of labor resﬁlting from any
advancements made to the Kansas employment security fund pursuant to the provisions of title
XII of the social security act (42 U.S.C. §§ 1321 to 1324) except as may be otherwise i;)rovided
under section (a)(2)(E), and amendments theretq. Notwithstanding any provision of this section,
all moneys received and credited to this fund pursuant to section (a)(2)(E), and amendments
- thereto, pursuant to section (a)(2)(E), and amendments thereto, shall remain part of the
employment security interest assessment fund and shall be ﬁsed only in accordance with the
conditions specified in éection (2)(2)(E), aﬁd amendments thereto.
(f) The secretary of labér shall annually prepare and submit a certification as to the
solvency and adequacy of the amount credited‘to the state of Kansas' account in the federal

employment security trust fund to the governor and the-employment-seeurity-advisery legislative

coordinating council . The certiﬁcation shall be submitted on or bcfofe December 1 of each

| calendar year and shall be for the-12-month twelve-month period ending on June 30 of that
| calendar year. In arriving at the certification contributions paid on or before July 31 following
the-12-menth twelve-month period ending date of June 30 shall bg considered. Each certification |
shal_i be used to determine thé need for ahy adjﬁ_stmenf to schedule III in subsecﬁon (a)(3)(A) and
to-assist in preparing legislation to accomplish any such adjustment. '

Sec. . K.S.A. 2012 Supp. 44-710D is hereby amendéd to read as follows: 44-710b. (a)
By the secretary of labor. The éecretary of labor shall promptly notify each contributing
employer of its rate of contributions, each rated 'governmental employer of its benefit cost ratel

and each reimbursing employer of its benefit liability as determined for any calendar year -

pursuant to K.S.A. 44-710 and 44-710a, and amendments thereto, on or before November 15 of
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the calendar vear immediately preceding the calendar year in which such rate takes effect. Such

determination shall become conclusive and binding upon the employer unless, within 15 days
after the mailing of notice thereof to the employer's last known address or in the absence of
mailing, within 15 days after the delivery of such notice, the employer files an application for
review and redetermination, setting forth the reasons therefor. If the secretary of labor grants
such review, the employer shall be promptly notified thereof and shall be granted an opportunity _
for a fair hearing, but no employer shall have standing, in any proceeding involving the

employer's rate of contributions or benefit liability, to contest the chargeability to the employer's

account of any benefits paid in accordance with. a determination, redetermination or decision

pursﬁant to subsection (c) of K.S.A. 44-710, and amendments thereto, except upon the ground

that the services on the basis of which such benefits were found to be chargeable did not

constitute services performed in employment for the employer and only in the event that the

employerbbwas not a party to such determination, redetermination or decision or to any other

proceedings under this act in which the character of such scrvices was determined; Any such

hearing conducted pursuant to this section shall be hca:rd in the coﬁnty where the contributing

employer maintains its principle place of business. The hearing o‘fﬁce_r shall render a decision

concerning all matters at issue in the hearing within 90 days.

(b) Judicial review. Any actioh of t-he secretary upon an employer's timely'request fora
review and redetermination of its rate of contributions or benefit lia‘bility, in accordance.with
subsection (a), is subject to révicw in accordance with the Kansas. judicial review act. Any action
for such review shall be heard in a summary manner and shall be given precedence over all other
civil cascs except cases arising under subsection (i) of K.S.A. 44-709, and amendnienté thereto, -

and the workmen's compensation act.
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(c) Periédz’c notification of benefits charged. The secretary of labor may provide by
rules and regulations for periodic notification to employers of benefits paid and chargeable to
their accounts or of the status of such accounts, and any such notification, in the absence of an
application for redetermination filed in such manner and within such period as the secretary of
labor may prescribe, shall become conclusive and binding upon the employer for all purposes.
Such redeterminations, made after notice and opportunity for hearing, and the secretary's
findings of facts in connection therewith may be introdﬁced in any subsequent administrative or
judicial proceedings involving the determination of the rate of contributions of any employer for
any calendar year and shall be entitled to the same ﬁnality as is provided in this -subsection with
respect to the findings of fact made by the secretary of labor in proceedings to redetenﬁine the
contribution rate of an einployer. The review or any other proceedings relating thereto as
provided for in this section may be heard by any duly authorized employee of the secrétary of

| labor and such action shall have the séme effect as if heard by the secretary. |

Sec. 5. K.S.A. 2012 Supp. 44-714 is hereby amendgd to read as follows: 44-714. (a)

: Dutie& and poWers of svecretary. It shall be the duty of the secretary rto édminister this act and ,.the'
secretary shall haife power and authority to adopt, amend or revoke such rules and fegulations, to
employ such persons;. make such expenditures, require sucil reports, make such invéstigations,
and take such other at_ction_ as the secretéry deemé necessary or‘ Suifable to that end. Such brules
and fegulatioﬁs may be adopted, amended, or br_ev‘oked by thé secretary only after public hearing
or opportunity to be heard fhereon. The s'ecretary. shall determine the organization and methods -
- of procedure in accordance with the provisions of this act, and shall have‘ an official seal which
- shall be judicially noticed. The secretary shall make ahd submit reporté for the administfation of

the employment security law in the manner prescribed by K.S.A. 75-3044 to 75-3046, inclusive,
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and 75-3048, and amendments thereto. Whenever the secretary believes that a change in
contribution or benefit rates will become necessary to protect the solvency of the fund, the
secretary shall promptly so inform the governor and the legislature, and make recommendations v
with respect thereto.

(b) Publication. The secretary -shall cause to be printed for distribution to the public the
text of this act, the secretary's rules énd regulations and any other material the secretary deems »
relevant and suitable and shall furnish the same to any person upon application therefor.

(c) Personnel. (1) Subject to other provisions of this act, the secretary is authorized to
- appoint, fix the compensation, and prescribe the duties andv pov.vers of such officers, accountants,
deputies, attorneys, expeﬁs and other persons as may be necessary in carrying 6ut the provisions
of this act. The secretary shall classify all positions and shall establish salary schedules and
m1mmum persdnnel standards for the positions so classified. The secretary shall ﬁroﬁide fbr the
hf)ldingl of examinations to A‘cletermine the qualifications of a;ﬁp_licants for the positions' SO
classified, and, except to temporary appointme;lté not to eXceed sii months iﬁ duratioh, shall
appoint all personnel on the basis of efficiency énd fitness as determined in such examinations.
The secretary éhall not appoint or employ-any person Who is an officer or committee member of
any i)olitical party organization or who holds or is é candidate for a pai'tisan elective. public |
office. The‘ secretary shall adopt and enforce fair and reasonable rﬁles and regﬁlations for
appointment, promotions and demotions, based upon ratings of efficiency and fitness and for
terminations for cause. Thé secretary may delegate to any such person so appointed such power
and authority as the secretary deems reasonable and proper for the effective administration of
this act, and may in the‘secr»etary's discretion bond any pérson‘ handling moneys or signing

checks under the employment security law.
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(2) No employee engaged in the administration of the employrhent security law shall
directly or indirectly solicit or receive or be in any manner concerned with soliéiting or receiving
any assistance, subscription or contribution for any political party or political purpose, other‘ than
soliciting and receiving contributions for such person's personal campaign as a candidate for a
nonpartisan elective public office, nor shall any employee engaged in the administration of the
employment security law participate in any form of politjcal activity except as a candidate fér a
nonpartisan eleetive public office, nor shall any employee champion the cause of any political
party or the candidacy of aﬁy person other than such person's own personal candidaéy for a
nonpartisan elective public office. Any employee engaged in the administration of the
employment security law who violates these provisions shall be immediately discharged. No
person shall solicit or receive any contribution for any political purpose from any employee
engaged in the administration of the' employment secuﬁty law and any such. action shall be a
misdemeanor and shall be punishable by a fine of not less than $100 nof more than $1,000 or by’

imprisonment in the county jail for not less than 30 days nor more than six months, or both.

(d)
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(&) Employment stabilization. The secretary, with the advice and aid of—trheseefetéfyis

advisery-eouneilsand-through the appropriate divisions of thé department of labor, shall take all

appropriate steps to reduce and prevent unemployment; to encourage and assist in the adoption

of practical methods of vocational training, retraining and Vocational guidance; to investigate,
recommend, advise, and assist in the establ.ishment and opefation, by municipalities, couﬁties,
- school districts and _the. state, of rese.rves‘ for public works to be used in time of business
depression and uﬁemplo;fment; to promote the reemployment of unemployed workers throughbut
the state in every other way that may be féésible; and to these ends to carry on and publish the
results of in{/estigatiohs and research studies.

@ _(e) Records and reports. Each employing unit shall keep true and accurate Work

records, containing such information as the secretary may prescribe. Such records shall be open
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to inspection aﬁd subject to being copied by the secretary or the secretary's authorized
representatives at any reasonable time and shall be preserved for a period of five years from the
due date of the contributions or payments in lieu of contributions for the period to which they
relate. Only one audit shall be made of any employer's. records for any given period of time.
Upon request the employing unit shall be furnished a copy of all findings by the secretary or the |
secretary's authorized representatives, resulting from such audit. A special inquiry or special
examination made for a speciﬁc and limited purpose ehall not be considered to be an audit for
the purpose of this subsection. The secretary may require from any employing unit any sworn or
| uﬂswom reports, with respect to persons employed by it, which the secretary deems necessary
for the effective administratioh of this act. Informatioh thus obtained or obtained from any'
individual pursuant to the administration of this act shall be held confidential, except to the
extent necessary for the proper presentation of e claimvby an employer or employee under fhe
employment secﬁrity l‘aw, and shall not be published or be open to public inspectien, other than
to public employees in the performance of their public duties, in any manner revealing the
individual's or employing unit's identity. Any claimant or employihg unit or their representatives
at a hearing befere an appeal tribunal or the secretary shall be supplied with information from
such records to tﬁe extent necessary for the proper presentatioh of the claim. The tranecript made
at any ‘such benefits hearing shall not be discoverable er »admissi-ble in evidence in any other
proceeding, hearing or determination of any_ kind or nature. In the event of any appeal of a‘
benefits matter, the transcript shall be sealed by the hearing officer and shall be available only to .'
any reviewing authority who shall reseal the trans.cript_ after making a review of it. In no event
* shall such transcript be deemed a public record. Nothing in this Subsection—éﬂ _(e) :shall be

construed to prohibit disclosure of any information obtained under the employment security law,
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including hearing transcripts, upon request of either of the parties, for the purpose of
administering or adjudicating a claim for benefits under the provisions of any other state
program, except that any party receiving such information shall be prohibited from further
disclosure and shall be subject fo the same duty of confidentiality otherwise imposed by this
subsection-)_(e) and shall be subject to the penalties imposed by this subsection—£ (e) for
violations of such duty of confidentiality. Nothing in this subsection£} (e) shall be construed to
prohibit disclosure of any information obtained under the employment security law, including
hearing transcripts, for use as evidence in open court in a criminal pfosecution for perjury at an
appeal hearing under the employment sécurity law or fof any criminal Violgfion of the
employment security law. If the secretary or any officer or employee of the secretary violates any
provisions of this subsection-5_(e), the secretary or such officer or employee shall be fined not
less than $20 nor more than $200 or imprisoned for notvlonger than 90 days, or “bo'th. Original
records of the agency and o_figinal paid benefit warrants of the state treasurer 'may be made
available to the employment security agency of aﬁy other state or the federal governmerit to be
used‘as evidence in prosecution of Vioyl_ations of the employment security law of such state or.
federal govefnmcnt.v Photostatic copies of such records shall be made and where possible shall be
éubstitutéd for original records introduced in evidence ‘and the originals returned to the agency.
& _(ﬂ Oaths and witnesses. In the discharge of the duties imposed by the einployment :
sécurity law, the vchairpe.rson of an appeal tribunal, an appeals referee, the secretary or any duly
autho'rized representati‘}e of the‘secret‘ary shall have power to adrhinister oaths and afﬁrmatiohs,
take depositions, issue interrogafories, certify to official acts, and issue subpoenas to compel the

attendance of witnesses and the produ'ctionvvof books, papers, correspondence, memoranda and
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other records deemed necessary as evidence in connection with a disputed claim or the
administration of the employment security law.

& (g) Subpoenas, service. Upon request, service of subpoenas shall be made by the
sheriff of a county within that county, by the sheriff's deputy, by any other person who is not a
party and is not less than 18 years of age or by some person specially appointed for that purpose
by the secretary of labor or the secretary's designee. A person not a party as described above or a
person specially appointed by the secretary or the secretary's desigﬁee to serve subpoenas may
make service any place in thé state. The subpoena shall be served as follows:

(1) Individual. Service upon an individual, other than a minor or incapacitated person,
shall be made: (A) By delivering a copy of the subpoena to the individual personallys; (B) by
leaving a copy at such individual's dwelling house or usual place of abode with some persdn of
suitabie age and discretion then residing therein;; (C) by leaving a copy at the business
establishment of the employer with an officer or employee of the establishment;; (D) by
delivering a copy to an agent authorized by appointment or by law to receive service of process,
but if the agent is one desigﬁated by a statute to receive service, such further notice as the statute |

requires shall be givens; or (E) if service as prescribed above in-elauses_subparagraphs (A), (B),

(C) or (D) cannot be made with due diligence, by leaving a copy of the Subpoené at the
individual's dwelling house, usual place of abode or usual business establishment’, and by fnailing
a notice by first-class mail to the place that the copy has b}eenv left.

'(2) Corporations and partnerships. Service upon a domestic or foreign corporation or
upon a partnership or other unincorporated association, when by law it may be sued as‘ such,
shall be made by delivering a copy of the subpoena to an officer, partner or resident managing or

general agent thereof, or by leaving the copy at any business office of the employer with the |
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person having charge thereof or by delivering a copy to any other agent authorized by
appointment or required by law to receive eewice of process, if the agent is one authorized by
law to receive service and, if the law so requires, by also mailing a copy to the employer.

(3) Refusal to accept service. In all cases when the person to be served, or an agent
authorized by such person to accept service of petitions and summonses shall refuse to receive
copies of the subpoena, the offer of the duly authorized process server to deliver copies thereof
and such refusal shall be sufficient service of such subpoena.

(4) Proof of service. (A) Every officer to whom a subpoena or other process shall be
delivered for service within or without the state, shall make return thereof in writing stating the
time,. place and manner of service of such writ and shall sign such officer's name to such return.

(B) If service of the subpoena is made by e person appointed by the secretary or the
secretary's designee to make service, or aﬁy other person described in subsection—{-h} (g) of this
section, such person shall make an affidavit as to the time, place and manner of service thereof in
a form prescribed by the secretary or the secretary's designee. |

(5) Time for return. The officer or other person receiving a subpoene shall make a
return of service promptly and shall send such return to the secretary or the secretary's designee
in any event within 10 days after the servic.e is effected. If the subpoena cannot be served it shall
~ be returned to the secretary or the secretary's designee within 30 days after fhe date of issue with
a statement of the reason for the failure to serve the same.

&) _(h) Subpoenas, enforcement. Iﬁ .case of contumacy by or refusal to obey a subpoena
issued to any person, any court of this state within the jurisdiction of which the inquiry is carried
on or Withiﬁ the jurisdiction of which such person guilty of contumacy or refusal to obey is

found, resides or transacts business, upon application by the secretary or the secretary's duly
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authorized repreéentative, shall have jurisdiction to issue to such person an order requiring such
person to appear before the secretary, or the secretary's duly authorized representative, to
produce evidence, if so ordered, or to give testimony relating to the matter under investigation or
in question. Failure to obey such order of the court may be punished by the court as a contempt
thereof. Any person who, without just cause, shall fail or refuse to attend and testify or to answer
aﬁy lawful inquiry or to produce books, papers, correspondence, memoranda or other records in
obedience to the subpoena of the secretary or the secrefary’s duly authorized representative shall
be punished by a fine of not less than $200 or by imprisonment of not longer thaﬁ 60 days, or-
both, and each day such violation continued shall be deemed to be a separate offense.

§)_(1) State-federal cooperation. In the administration of this act, the secrefary shall
cooperate to the fullest exfent consistent with the provisions of this act, with the federal sccurity
agency, shall make such reports, in such form and containing such informat_ion as thé fedérai
~ security administrator may from time to time require, and shall comply with such provisibhs as.
the federal sepurity administrator may ﬁom time to time ﬁnd»rlllecessary to assure the correctness
and verification of such reports; and shall comply with the regulaﬁoné prescribed by the feciefa_l
security agency goveming- the expenditures éf such sums as ‘may be allotted and péid to this state
uridéih title TIT of the social security act for the purpose of assisting in the administration of this
.act. Upon request‘thc?refor the secretary shall furnish to aﬁy agency of the United States charged
with the administration of public works or assistance thrdugh public employment, the name, |
address, ordinary oc;cupation, ‘and empléyment .status of each recipient of beheﬁ_ts_and such

- recipient's rights to further benefits under this act. -
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&)_(1) Reciprocal arrangements. The secretary shall participate in making reciprocal
arrangements with appropriate and duly authorized agencies of other states or of the federal
government, or both, whereby:

(1) Services performed by an individual for a single employing unit for which services
are customarily performed in more than one state shall be deemed to be services performed
entirely within any one of the states: (A) In which any part of such individual's service is
performed;; (B) in which such individual maintains residences; or (C) in which the employing
unit maintains a place of buSiness, provided there is in effect as to such services, an election,
appl;oved by the agency charged with the administration of such state's unemployment
compensation law, pursuant to which all the services perfofmed by such individual for such
employing mﬁts are deemed to be performeci entirely within such state;

(2) service berfbrmed by not more than three individuals, on any portioh éf a day but
not nécessarily simultaneously, for a single employing unit which customarily op'erafes in more |
than one state shall be deemed to be service performed entirely within the state in which such _
emplbying unit maintains fhe headquarters of its business; provided that there is in effect, as to
such service, an approved election by an employing unit with the affirmative consent of each
such‘individual, pursuant to which service performed by such ind_ividual'for such employing unit
is deemed to be performgd entirely Within such stéte;

(3) potential rights to benefits accumulated under the employment compensation lawé
of one or more states or under one or more. such laws of the fedéral government, or both, may
constitute the basis for the payments of benefits through a single appropriate agency ﬁnder terms
which the secretary finds Will be fair and reaéonable as to all affected interests and will not result

in any substantial loss to the fund;
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(4) wages or services, upon the basis of Which an individual may become entitled to
benefits under an unemployment compensation law of another state or of the federal government,
shall be deemed to be wages for insured work for the purpose of determining such individual's
rights to benefits under this act, and wages for insured work, on the basis of which an individual
may become entitled to benefits under this act, shall be deemed to be wages or services on the
basis of which unemployment compensation under such law of another state or of the federal
government is payable, but no such arrangement shall be entered into unless it contains
provisions for reimbursements to the fund for such of the beheﬁts paid under this act upon the
basis of such wages or services, and provisions for reimbursements from the fund for such of the
éompensation paid under such other law upon the basis of wages for insured work, as the
secretary finds will be fair and reasonable as to all affected interests; and |

'(5) (A) contributions due under this act with reépect to wages for insured work shall be
deemed for the purposes of K.S.A. 44-717, and amendments thereto, to have been paid to the
fund as of the défe payment was made as. contribﬁtions therefor under another state or federal
unemployment compensatidn law, but no such arrangement shall be" entered into unless it
contains provisions for such reimbursements to the fund of vsuc_h contributions and the actual |
eéniings thereon as the secrétary finds wﬂl be fair’anci reasonable as to all affected interests;

(B) reimbursements paid from the fund pursuant to subsection—@o¥4) (1)(4) of this
section shall be deemed to be benefits for the purpose of K.S.A; 44-704 and 44-‘71'2, and
amendments thereto; the secretary is authorized to make to other sfaﬁe or federal agencies, and to
receive from such }othér state or federal agencies, reimbursements from or to the fund, ih
accordance with arrangements entered into pursuant to the provisions éf this section or any othef

section of the employment security law;
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© | the administration of this act and of other state and federal unemployment
compensation and public employment service laws will be promoted by cooperation between this
state and such other states and the appropriate federal agencies in exchanging services and in
making available facilities and information; the secretary is therefore authorized to make such
investigations, secure and transmit such information, make available such services and facilities
and exercise such of the other powers provided herein with respect to the administration of this |
act as the secretary deems neceés'ary or appropriate to facilitate the administration of any such
unemployment compensation or public employment service law and, in like manner, to accept
and utilize information, service and facilities mad¢ available to this state by the agency charged
vﬁth the administration of any such other unemploymerit compensation or.public gmployment
service law; and

(D) to the extent permissible undér the laws and constitution of the Unjtéd States, the
secretary is authorized to enter into or cooperate in arrangements whereby facilities and services
provided under this -act and facilities and services probvidédA‘ under the unemployment
compensatiOn law of any foreign government may be utilized for the taking of claims and the
payment of benefits under the efnployment security law of this state or under a sirﬁilar law of
such government. |

(k) Records available. The éecretar_y may furnish the railroad retirement board, at the
expense of such board, such copies of the records as the railroad retirement board deems
necessary for its purposes.

&) _(l) Destruction of records, reproduction and disposition. The secretary may provide
for the destruction, reproduction, temporary or permanent retention, and disposition of recofds, :

reports and claims in the secretary's possession pursuant to the administration of the employment
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security law provided that prior to any destruction of such records, reports or claims the secretary
shall comply with K.S.A. 75-3501 to 75-3514, inclusive, and amendments thereto.

) _(m) Federal cooperation. Tﬁe secretary may afford reasonable cooperation with
every agency of the United States charged with administration of any unemployment insurance
law.

te).(n) The secretary is hereby authorized to fix, charge and collect fees for copies made
of public documents, as defined by subsection (c) of K.S.A.45-204 45-217, and amendments

thereto, by xerographic, thermographic or other photocopying or reproduction process, in order

to recover all or part of the actual costs incurred, including any costs incurred in certifying such

~copies. All moneys received from fees charged for copies of such documents shall be remitted to

the state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments thereto.

Upon receipt of each such remittance, the state treasurer shall deposit the entire amount in the

state treasury to the credit of the employment security administration fund. No such fees shall be

charged or collected for copies of documents that are made pursuant to a statute which requires

such copies to be furnished withoitt expense.
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