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Chairman Williams, Members of the Committee:

SB 142 provides the appropriate inflationary increases for FY 20, but the funding and base 
numbers are not appropriate for the ensuing 3 years, so SFFF cannot support this bill in its 
current form. 

Historical perspective. The State argued to the Kansas Supreme Court last summer that the 
finance system should be constitutional if spending levels were increased to the levels in place at 
the conclusion of the Montoy case in 2010, as adjusted for inflation. Last summer, Legislative 
Research calculated those spending levels and concluded that, as of 2017, the system should be 
constitutional if $3,434,941,542 was being spent. That amount was not being spent. The state 
then, in SB 61 last session, increased funding to approximate those spending levels in a five year 
phased-in plan from 2019 through 2023.  In Gannon VI, the court found that the spending targets 
and the so-called Montoy Safe Harbor would be an appropriate end to the litigation, if but only if 
inflationary amounts were added, to recognize that the spending target was calculated as of 2017 
spending, but the phase-in would not provide those dollars until 2023. The court required those 6 
years of inflation (2017-2023) to be added by 2023 if the state desired to rely on the Montoy 
Safe Harbor to end the litigation. This amounts to adding 6 years of inflation over the next 4 
years to catch up the missing, past years. 

The State Board of Education then calculated that $363 million in NEW funding was needed to 
fund this required inflation over the phase-in period. See attached KSDE calculation. SFFF 
believes that all parties are in agreement that this $363M is the needed amount of new money to 
fund the inflation. It was intended to be new money, in addition to the increases already 
scheduled to take place as adopted in SB61. 

The issue comes in the conversion of this new $363M into the Bases needed to drive the 
formula. 

The Bases in the bill, as written, include only one (1) installment of NEW inflation money over 
the four year period. It only provides approximately $90M in new money. The remaining years 
are simply repeating the prior year’s money and are, thus, NOT equivalent to the NEW money



required by the KSDE calculation to reach the Montoy Safe Harbor. The correct method if
phased over four years requires four (4) $90M installments of NEW money to reach the KSDE
$363M new money target and the Montoy Safe Harbor. 

The correct method of phasing these increases in has been used for many years. It was used
during the conclusion of the Montoy litigation and it was used again last year in SB 61. A yearly
amount of NEW money is added. The following year, that amount repeats and another
installment of NEW money is added. The following year this pattern repeats. New money is
added to the repeating money to reach the goal. The effect of the bases contained in this bill is to
depart from accepted methodology and to attempt to count this “repeating” money as “new”
money. It is simply funny math. It does not reach the goal. 

SFFF does support the FY2020 appropriation of $92,659,017 and base of $4436 in this bill. It
adds the first of the four required new money increases needed to phase-in the missing 6 years of
inflation.

SFFF cannot support the FY2021 appropriation of $89,659,017 and base in FY2021 of $4569.
It does NOT add a second installment of NEW money needed to phase in the missing 6 years of
inflation.

Similarly, the bases for FY2022 and FY2023 are also incorrect to continue the phase-in of 2018
SB61 and to phase-in a total of $363M in new money needed for inflation.

A check step. KSDE computed the amount of increased aid needed to reach the Montoy Safe
Harbor in the Dale Dennis February 6 testimony. Like the Legislative Research computation in
2018, Dale continues the methodology from 2017 through 2023. Dale finds that total spending in
2023 should equal $3,742,611,889 to equate to Montoy spending in 2010 adjusted for inflation.
See page 2 of Dale’s February 6 testimony. To see if the bases contained in both SB 44 and SB
142 hit this mark, you need only look as far as the Governor’s Current Projections which are
attached. It clearly shows that in 2023 the spending level only reaches $3,419,231,000, not the
required $3,742,611,889 for the Montoy Safe Harbor. 

Another check step. If you compare the 2018 version of the projections to the current 2019
version of the projection you see that in 2018, after SB 61 was adopted, the 2023 spending level
was projected to be $3,310,599,000. The Current 2019 projection for 2023 shows the level at
$3,419,231,000, a difference of only $108,632,000. This means that only $108M of new money
was added by the current bill over the total four year phase-in time period, NOT the required
$363M required by the state’s analysis. 

Yet another check step.  Rather than add the inflation over a four year phase-in, what addition to
the base would be needed to be added “all at the end” to fund the required $363M of new
inflation money. $363,036,068 divided by 700,154 weighted students produces a needed addition
to the base of $519 to cover the inflation amount. If you add that amount to the base all at the
end of the SB 61 phase-in in 2023, you get $4713 + $519 = $5232. This is far higher than the
final base contained in the bill. 

When Dale was asked if the Bases in this bill will reach the required $3.7B spending level for
the Montoy Safe Harbor that the state desired to reach, he responded “No sir.” He added that the



Bases in the bill will only produce an ending spending level of approximately $3.4B. This is
verified by the governor’s current spending projection for 2023. The bases in the bill simply are
not correct, nor do they follow from the KSDE and Legislative Research analysis of what is
needed for the state to reach and take advantage of the Montoy Safe Harbor to comply with the
court order and end the litigation. 

Dale Dennis has provided the Base numbers needed to address the inflation and reach the $3.7B
Montoy Safe Harbor. Those bases are:

FY20 $4436
FY21 $4697
FY22 $4958
FY23 $5219

These are the Bases that include BOTH the SB 61 adequacy amount AND the new inflation
amount. These are the correct Bases that need to be included in SB 142 to reach the Montoy Safe
Harbor. 

SB142, as introduced, addresses and includes both the SB 61 new money and the inflation new
money for the first year only, FY20. However, the Base amounts included in Section 4 of the bill
as introduced do NOT include the required new inflation money for FY21, FY22 and FY23.

Upon analysis we find that, in its current form, SB 142 would not satisfy the Gannon VI
decision.  Without change we cannot support SB 142. With correction of the bases as set forth
above, SFFF can support the bill.

Thank you for allowing SFFF to clarify SFFF’s opposition to the bill. 

Contact information:

Bill Brady
Schools For Fair Funding
785 233 1903
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STATE GOAL:

Returning to Level of Spending in FY10.

This was the Montoy level of spending
before the cuts.

Rationale: It was constitutional in
2006. It should be
constitutional now if
adjusted for inflation to
current dollars.

SB 61 attempted to do this during the
2018 session.

They call this the Montoy Safe Harbor.
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New Money Included in
SB61 5 Year Plan

Adopted 2018 Session

FY20 FY21               FY22  FY23FY19

SB61 Base:     $4165 $4302              $4439 $4576 $4713

SB61
$523M  
New 
Money

SB61 New money phased-in over 5 years

$108M

$102M

$105M

$105M

$103M
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Inflation
$92M
New 
Money

$92M

FY20 FY21 FY22 FY23

New Money in SB44/SB142
Only One Year of Inflation Added
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Inflation
$363M
New 
Money

$92M

FY20                           FY21                            FY22                          FY23

New Money Required to Phase-In
Six Years of Gannon VI Inflation

$92M

$90M

$91M
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New Money in SB44/SB142
Only One Year of Inflation Added

   FY20                   FY21             FY22  FY23 FY19

      Base:       $4165 $4436                 $4569   $4706 $4846

Inflation
$92M
New 
Money

SB61
$523M  
New 
Money

SB61 New money phased-in over 5 years

Gannon VI 6 years of inflation NOT phased-in over 4 years

$108M

$102M

$105M

$105M

$103M

$92M

+

                     =
                   $615M
Less FY19   -$108M
New Money  $507M 

       Short   $272M
       of Reaching
       $3.7B of 
       Target State Aid
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New Money Required to Fund SB61
Plus Gannon VI Inflation

  FY19 FY20 FY21               FY22  FY23

Needed Base:    $4165 $4436               $4697 $4958 $5219

  Target
Total Aid:   $3,534,580,128     $3,585,478,076      $3,637,108,960     $3,689,483,329         $3,742,611,889

Inflation
$363M
New 
Money

SB61
$523M  
New 
Money

SB61 New money phased-in over 5 years

Gannon VI 6 years of inflation phased-in over 4 years

$108M

$102M

$105M

$105M

$103M

$92M

$90M

$90M

$91M

+

=
$886M

Less FY19   -$108M
New Money  $779M 

       Reaches $3.7B
    Target State Aid
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Current Projections

This is the total, purportedly, after SB61 PLUS inflation is phased-in. 
Note - It is not $363M higher than the 2018 projections. It is only 
$109M higher.  
If $363M had been added over all 4 years, the end result would be 
$363M higher than the 2018 projections.  
This is how we know the bases are incorrect.
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2018 
Projections

This is the total after SB61 is phased-in.
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 2,700,000,000

 2,900,000,000

 3,100,000,000

 3,300,000,000

 3,500,000,000

 3,700,000,000

FY18 FY19 FY20 FY21 FY22 FY23

To
ta
l T
ar
ge
te
d 
St
at
e 
Ai
d

Total Targeted State Aid

 2018 SB61  2019 SB44/SB142  SB 61 Plus Correct Inflation

Data from 2018 Legislature Approved School Finance Plan as of May 2018 and Governor's Recommendation School Finance Plan



Another view of the issue:

Amount 
Needed for 

Inflation 
Increase

Weighted 
Enrollment 

in FY23

Base 
Increase 

Needed for 
Inflation 

Only
$363,636,068 / 700,154    = $519

$519 on the base is needed for inflation only.

FY23 base in 
current law $4,713
Inflation  + $519
Base needed 
by FY23 to 
include SB61 
plus Inflation

$5,232

What if the $363M for inflation was added to the final year 
rather than spreading it over 4 years?

Conclude: The final phased-in base in FY23 must approximate 
$5,232 to fund both SB61 plus the Gannon VI required 
inflation. Getting there in a phased-in manner should not 
reduce the final required base to achieve the goal.
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991587 Base Amounts Needed to Reach 3,742,611,889 by FY23



Dale Dennis Testimony February 6, 2019
Senate Select Committee on Education Finance

Dale Dennis: I am supposed to review with you how the Board arrived at their numbers. One on
general state aid and then our budget appeal. So we’ll try to do that within the time
frame.

On the first page of our memo, and John referred to this a little bit ago, from the
memo that went to the Supreme Court from the State’s Attorneys. You’ll see that
table that shows about a several, six to seven year history of the inflation costs, and
that’s what was very very important in arriving of what the court came down with. 

You’ll notice right under that table was a quote from the court. They took an average
of those inflation factors and they averaged 1.44%.  The Board’s opinion when we
did this, they thought that was kind of a vehicle that the court would accept the 1.44.

You may hear today somebody that the inflation will be higher than that. But we
believe based on that language at the bottom of the page that the board thought that
would be acceptable to the court. So on page two we apply that 1.44% out for the
number of years that the law provided for. Five years, so there’s four years left. 

And you’ll notice the target aid after the 1.44% in 2023 is $3.742B. The 2.817B was
in the memo that went to the court and the State’s attorneys. 

The $146M is what we added last year in General Aid and also includes Special Ed.
We subtract that out and we are $779M short and what the Board chose to do, and
there is more than one way you could do this and come up with higher numbers, they
spread that $779M on page three over a four year period and that’s $194M. You
subtract out the money that you approved, the bill you approved last year which run
about a little over $100M to $105M per year. Subtract that out and that leaves you in
the range of $89M to $92M per year. 

The Board then translated that into an amount per pupil and that amount per pupil is
shown on page three. It increases the base amount per pupil about the $90M  to
$89M to $92M per year. Same law that you adopted last year it just takes, tries to
solve the adequacy problem. That’s how the board went about that. 

I also attached another sheet that came out of the Governor’s budget that shows the
four year history of that and which is based on the same base amount per pupil. 

Before I go to the other piece dealing with the agency, is there any questions? 

That’s nine credit hours in three minutes. Is there any questions you got in there?

Molly Baumgardner: Senator Denning.



Jim Denning: Dale before I start talking about the finance piece, do you have any idea why
Governor Kelly added the whole entire budget to what we’re working on today
rather than just let us sort out the latest demand for inflation? Do you have any idea
why she bundled the whole darn education budget in one bill?

Dale Dennis: No you will have to ask somebody else other than me sir. I couldn’t answer that. 

Jim Denning: Gotcha. I mean, it’s caused so much angst because there’s half of the State’s budget
is sitting in this committee and we’re really just interested in sorting out the final
piece.

Dale Dennis: Somebody else might be able to but I couldn’t tell you why it’s in one bill verses
more than one. Sorry. 

Jim Denning: Gotcha. On just the finance piece, when the house bill, their budget, which we sent
to the Supreme Court they use the Montoy Logic all the way through. 

Now, the Board has deviated from that Montoy Logic and I’m specifically talking
about the $363M which is on your page three where it says additional required. So
that’s a total deviation from the Montoy Logic. So what we’ve used all this time is
an accumulating logic and this is a fixed logic. So if we would use the Montoy Logic
where the Supreme Court signed off on we’re shorting schools $271M from FY20
to FY23. So I looked ahead at the Schools for Fair Funding and it looks like they’re
agreed that we can deviate from the Supreme Court’s demand, short the schools
$271M and call it a day. I just want to make sure that you’re in agreement with that.

Dale Dennis: Sir, I don’t know it’s important that I agree but I would have to look at the numbers
because if I recall Montoy started out at 4433 and then I assume you would apply
then the consumer price index coming forward and I’m not sure exactly what that
would be but I understand the logic. 

Jim Denning: So I can show you offline. I stayed up late last night and spread it out for you. But
it’s clearly shorting schools $271M from FY20 to FY23 and I just want to make
sure I guess if the attorneys sign off on it, it’s a no brainer but I don’t (A) want to get
sued and (2) I don’t want the Supreme Court coming back that we defied them. 

Dale Dennis: I understand that.

Jim Denning: So if we could talk offline about that. Thank you. 

Dale Dennis: I understand.
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