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REPORTS OF STANDING COMMITTEES

MR. SPEAKER:

The Committee on  Judiciary recommends  HB 2713 be amended  on page 19, following 

line 9, by inserting:

"Sec. 33. On and after January 1, 2022, K.S.A. 2019 Supp. 25-3602 is hereby amended 

to read as follows: 25-3602. (a) Each petition shall consist of one or more documents pertaining 

to a single issue or proposition under one distinctive title. The documents shall be filed with the 

county election officer or other official, if another official is designated in the applicable statutes. 

The filing shall be made at one time all in one group. Later or successive filings of documents 

relating to the same issue or proposition shall be deemed to be separate petitions and not a part of 

any earlier or later filing.

(b) Unless otherwise specifically required, each petition shall: 

(1) State the question which petitioners seek to bring to an election in the form of a 

question as it should appear upon the ballot in accordance with the requirements of K.S.A. 25-

620 and K.S.A. 25-3601, and amendments thereto;

(2) name the taxing subdivision or other political subdivision in which an election is 

sought to be held;

(3) contain  the  following  recital  above  the  spaces  provided  for  signatures:  "I  have 

personally signed this petition. I am a registered elector of the state of Kansas and of

__________________________________________
(here insert name of political or taxing subdivision)

and my residence address is correctly written after my name."

The recital shall be followed by blank spaces for the signature, residence address and 
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date of signing for each person signing the petition.

When petitioners are required by law to possess qualifications in addition to being registered 

electors,  the  form of  the  petition  shall  be  amended  to  contain  a  recital  specifying  the  additional 

qualifications required and stating that the petitioners possess the qualifications; and

(4) contain a recital in substance as follows, at the end of each set of documents carried by 

each petition circulator as defined in K.S.A. 2019 Supp. 25-3608, and amendments thereto: "I am the 

circulator of this petition and I  am qualified to circulate this petition and I personally witnessed the 

signing of the petition by each person whose name appears thereon.

_______________________________
            (Signature of circulator)
_______________________________"
      (Circulator's residence address)

The recital of the circulator of each petition shall be verified upon oath or affirmation before a 

notarial officer in the manner prescribed by K.S.A. 53-501 et seq., and amendments thereto the revised 

uniform law on notarial acts.

(c) Any person who has signed a petition who desires to withdraw such person's name may do 

so by giving written notice to the county election officer or other designated official not later than the 

third day following the date upon which the petition is filed.

(d) Any petition shall be null and void unless submitted to the county election officer or other 

designated official within 180 days of the date of the first signature on the petition.

(e) Unless the governing body of the political or taxing subdivision in which the election is 

sought to be held authorizes a special election, all elections which are called as a result of the filing of a 

sufficient petition shall be held at the next succeeding primary or general election as defined by K.S.A. 

25-2502, and amendments thereto, in which the political or taxing subdivision is participating.

(f) When a petition requires signatures equal in number to a percentage of the total number of 

registered voters, such percentage shall be based on the most recent number of registered voters as 
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certified to the office of the secretary of state pursuant to subsection (g) of K.S.A. 25-2311(g), and 

amendments thereto.

Sec. 34. On and after January 1, 2022, K.S.A. 2019 Supp. 25-3902 is hereby amended to read 

as  follows:  25-3902. (a)  Except  as  provided in  K.S.A.  25-312a,  and amendments  thereto,  when a 

district convention is provided by law to be held to elect a person to be appointed to fill a vacancy in a 

district office, the county chairperson designated in subsection (b) or (c), within 21 days of receipt of 

notice  that  a  vacancy  has  occurred  or  will  occur,  shall  call  and  convene  a  convention  of  all 

committeemen and committeewomen of the party of the precincts in such district for the purpose of 

electing a person to be appointed by the governor to fill the vacancy. If such county chairperson is 

absent or for any reason is unable to call, or refuses to call such convention, then the county vice-

chairperson shall call the convention and perform the other duties under this section required of such 

chairperson.

(b) If the district lies within a single county, the county chairperson of such county shall call 

the convention by mailing a notice,  at  least  seven days before the date of the convention,  to each 

precinct committeeman and committeewoman who is entitled to vote at the convention pursuant to 

subsection (e).

(c) If all or part of more than one county lies within the district, the county chairperson of the 

county in which the greatest number of qualified voters of the district reside shall call the convention 

by mailing a notice of the convention to each county chairperson of the party in each such county at 

least 10 days before the date of the convention. Such convention shall be held at a location within the 

district selected by the chairperson calling the convention. Such county chairperson, within three days 

after  receipt  of  such  notice,  shall  mail  notice  of  the  convention  to  the  committeemen  and 

committeewomen in their counties who are entitled to vote at the convention pursuant to subsection (e).

(d) The notice of such convention shall state:
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(1) The place where the convention is to be held;

(2) the time when the convention will convene; and

(3) the purpose for which the convention is to be held.

(e) At the time and place fixed for holding the convention, the county chairperson who called 

the convention shall act as temporary chairperson and shall call the convention to order. One-third of 

the eligible members of the convention shall  constitute a quorum for such election.  In the event a 

quorum is not present at the time and place that such convention is called, the members present shall 

adjourn the convention to a day and time certain, which shall be not later than 14 days after such 

adjournment of such convention, and provide for notification of the time and place of such adjourned 

convention to be given to the eligible members not present. The convention shall organize by electing a 

permanent chairperson and such other officers as necessary. After the convention is organized, it shall 

elect a person to be appointed by the governor to fill the vacancy. Such election shall be by secret ballot 

and the person elected shall be the one who receives the majority of all the votes cast. If no person 

receives  a  majority  of  all  votes  cast  on any ballot,  the  balloting shall  continue until  some person 

receives a majority of all the votes cast. Each committeeman and committeewoman of the party of the 

precincts in such district shall be entitled to vote. Except as provided in subsection (f), no precinct 

committeeman or committeewoman shall be represented or shall vote by proxy. The convention may 

adopt  such  rules  necessary  to  govern  its  procedure  in  making  nominations,  voting,  counting,  and 

canvassing  votes  and for  the  conduct  of  any  business  which  may properly  be  brought  before  the 

convention, but such rules shall not be in conflict with the provisions of this section.

(f)  (1) A precinct committeeman or committeewoman may vote by proxy at  a convention 

called pursuant to this section whenever such precinct committeeman or committeewoman is unable to 

attend the convention and cast such precinct committeeman's or committeewoman's ballot.

(2) A  precinct  committeeman  or  committeewoman  may  designate  another  precinct 
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committeeman  or  committeewoman  to  cast  such  precinct  committeeman's  or  precinct 

committeewoman's ballot at such convention by proxy. Any proxy authorized by this subsection shall:

(A) Designate the precinct committeeman or committeewoman who shall  cast the precinct 

committeeman's or precinct committeewoman's vote by proxy;

(B) be signed by the precinct committeeman or precinct committeewoman authorizing the 

proxy; and

(C) contain  an  acknowledgment  of  such  precinct  committeeman's  or  precinct 

committeewoman's signature which complies with K.S.A. 53-509 section 17, and amendments thereto.

(g) After a person has been elected to be appointed to fill a vacancy in a district office, the 

chairperson or vice-chairperson of the convention shall execute a certificate, under oath, stating that 

such  person  has  been  duly  elected  to  be  appointed  to  fill  such  vacancy  and  shall  transmit  such 

certificate either by hand delivery by a person designated by such chairperson or vice-chairperson or by 

registered mail, return receipt requested, to the governor and a copy thereof to the secretary of state. If 

transmitted by registered mail, such certificate and the copy thereof shall be mailed within 24 hours of 

such election, unless the day following such election is a Sunday or legal holiday, in which case it shall 

be  mailed  by  the  next  regular  business  day.  Thereupon,  and  not  later  than  seven  days  after  such 

certificate is  received in the office of the governor,  the governor,  or in the governor's  absence the 

lieutenant governor, shall fill such vacancy by appointing to such district office the person so elected. 

In  the  event  the  governor  or  lieutenant  governor  fails  to  appoint  any  person  as  required  by  this 

subsection after receiving a lawfully executed certificate hereunder, such person shall be deemed to 

have been so appointed notwithstanding such failure. The person so appointed may qualify and enter 

upon the duties of the district office immediately after appointment.

Sec. 35. On and after January 1, 2022,  K.S.A. 2019 Supp. 25-3902a is hereby amended to 

read as follows:  25-3902a. (a) When a vacancy occurs in the office of member of the state board of 
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education, the county chairperson designated in subsection (b), (c) or (d), within 21 days of receipt of 

notice that a vacancy has occurred or will occur shall call and convene a district convention for the 

purpose of electing a person to be appointed by the governor to fill the vacancy. Such person shall be 

an elector of the same political party as that of the board member vacating such position and shall 

reside in  the board member district  corresponding to  such board member position.  If  such county 

chairperson is absent or for any reason is unable to call or refuses to call such convention, then the 

county  vice-chairperson  shall  call  the  convention  and  perform  the  other  duties  required  of  such 

chairperson under this section.

(b) If the board member district lies within a single county, the county chairperson of such 

county shall call a convention of all precinct committeemen and committeewomen of the party of the 

precincts in such district in the manner provided by subsections (b) and (d) of K.S.A. 25-3902(b) and 

(d), and amendments thereto, and such convention shall be conducted as provided in subsection (e).

(c) If all or part of more than one and less than five counties lie within the board member 

district, the county chairperson of the county in which the greatest number of qualified voters of the 

district reside shall call a convention of all precinct committeemen and committeewomen of the party 

of the precincts in such district in the manner provided by subsections (c) and (d) of K.S.A. 25-3902(c) 

and (d), and amendments thereto, and such convention shall be conducted as provided in subsection (e). 

Such convention shall be held at a location within the district selected by the chairperson calling the 

convention.

(d) If all or part of five or more counties lie within the board member district,  the county 

chairperson of the county in which the greatest number of qualified voters of the district reside shall 

call a convention of all county chairpersons and vice-chairpersons of the party of the counties in such 

district.  Such convention shall  be held at  a location within the district  selected by the chairperson 

calling the convention. Such county chairperson shall call the convention by mailing a notice to each 
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such county chairperson and vice-chairperson, at least seven days before the date of the convention. 

Such notice  shall  state:  (1)  The  place  where  the  convention  is  to  be  held;  (2)  the  time when the 

convention  will  convene;  and  (3)  the  purpose  for  which  the  convention  is  to  be  held,  and  such 

convention shall be conducted as provided in subsection (e).

(e) At the time and place fixed for holding the convention, the county chairperson who called 

the convention shall act as temporary chairperson and shall call the convention to order. One-third of 

the eligible members of the convention shall  constitute a quorum for such election.  In the event a 

quorum is not present at the time and place that such convention is called, the members present shall 

adjourn  the  convention  to  a  day  and  time  certain,  which  shall  be  not  later  than  14  days  after 

adjournment of such convention, and provide for notification of the time and place of such adjourned 

convention to be given to the eligible members not present. The convention shall proceed to organize 

by electing  a  permanent  chairperson and such other  officers  as  necessary.  After  the convention  is 

organized, it shall proceed to elect a person to be appointed by the governor to fill the vacancy. Such 

election shall be by secret ballot and the person elected shall be the one who shall receive the majority 

of all the votes cast. If no person receives a majority of all votes cast on any ballot, the balloting shall 

continue until some person receives a majority of all the votes cast. Each county chairperson and vice-

chairperson of the party of the counties in such district shall be entitled to vote. Except as provided in 

subsection (f), no county chairperson or vice-chairperson shall be represented or shall vote by proxy. 

The convention may adopt such rules as necessary to govern its procedure in making nominations, 

voting, counting and canvassing votes and for the conduct of any business which may properly be 

brought before the convention, but such rules shall not be in conflict with the provisions of this section.

(f) (1) A precinct committeeman or committeewoman who serves as county chairperson or 

vice-chairperson may vote by proxy at a convention called pursuant to this section whenever such 

precinct committeeman or committeewoman is unable to attend the convention and cast such precinct 
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committeeman's or committeewoman's ballot.

(2) A  precinct  committeeman  or  committeewoman  may  designate  another  precinct 

committeeman  or  committeewoman  to  cast  such  precinct  committeeman's  or  precinct 

committeewoman's ballot at such convention by proxy. Any proxy authorized by this subsection shall:

(A) Designate the precinct committeeman or committeewoman who shall  cast the precinct 

committeeman's or precinct committeewoman's vote by proxy;

(B) be signed by the precinct committeeman or precinct committeewoman authorizing the 

proxy; and

(C) contain  an  acknowledgment  of  such  precinct  committeeman's  or  precinct 

committeewoman's signature which complies with K.S.A. 53-509 section 17, and amendments thereto.

(g) After a person has been elected to be appointed to fill a vacancy in the office of member of 

the state board of education,  the chairperson or vice-chairperson of the convention shall  execute a 

certificate,  under  oath,  stating that  such person has  been duly elected to  be appointed to fill  such 

vacancy and shall transmit such certificate to the governor. Thereupon, and not later than seven days 

after such certificate is received in the office of the governor, the governor, or in the governor's absence 

the lieutenant governor, shall fill such vacancy by appointing to the office of member of the state board 

of education the person so elected. In the event the governor or lieutenant governor fails to appoint any 

person as required by this subsection after receiving a lawfully executed certificate hereunder, such 

person  shall  be  deemed  to  have  been  so  appointed  notwithstanding  such  failure.  The  person  so 

appointed may qualify and enter upon the duties of office immediately after appointment.

(h) A person shall be elected to be appointed to fill a vacancy in the office of member of the 

state board of education within 35 days after such vacancy occurs. If no person is so elected within the 

35-day period, the governor shall fill such vacancy by appointment of an elector of the same political 

party as that of the board member vacating such position and who resides in the board member district 
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corresponding to such board member position. The person so appointed may qualify and enter upon the 

duties of office immediately after appointment.

Sec. 36. On and after January 1, 2022, K.S.A. 2019 Supp. 25-3904 is hereby amended to read 

as follows: 25-3904. (a) When a district convention is provided by law to be held to elect a person to 

fill a vacancy in a party candidacy for a district office, the county chairperson designated in subsection 

(b) or (c), within 14 days of the receipt of the notice that the vacancy has occurred or will occur shall 

call and convene a convention of all committeemen and committeewomen of the political party from 

the precincts in such district. If such county chairperson is absent or for any reason is unable to call, or 

refuses  to  call  such  convention,  then  the  corresponding  county  vice-chairperson  shall  call  the 

convention and perform the other duties under this section required of such chairperson.

(b) If the district lies within a single county, the county chairperson of such county shall call 

the  convention  by  mailing  a  notice  at  least  seven  days  before  the  date  of  the  convention  to  the 

committeemen  and  committeewomen  in  such  county  who are  entitled  to  vote  at  such  convention 

pursuant to subsection (e).

(c) If all or part of more than one county lies within the district, the county chairperson of the 

county in which the greatest number of qualified voters of the district reside shall call the convention 

by mailing a notice of such convention to each county chairperson of the party in each such county, at 

least 10 days before the date of the convention. Such convention shall be held at a location within the 

district selected by the chairperson calling the convention. Such county chairpersons shall, within three 

days  after  receipt  of  such  notice,  mail  notice  of  such  convention  to  the  committeemen  and 

committeewomen in their counties who are entitled to vote at such convention pursuant to subsection 

(e).

(d) The notice of such convention shall state: (1) The place where the convention is to be 

held; (2) the time when the convention will convene; and (3) the purpose for which the convention is to 
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be held.

(e) At the time and place fixed for holding the convention, the county chairperson who called 

the convention shall act as temporary chairperson and shall call the convention to order. One-third of 

the eligible members of the convention shall  constitute a quorum for such election.  In the event a 

quorum is not present at the time and place that such convention is called, the members present shall 

adjourn the convention to a day and time certain, which shall not be later than six days after such 

adjournment of such convention, and provide for notification of the time and place of such adjourned 

convention to be given to the eligible members not present. The convention shall organize by electing a 

permanent chairperson and such other officers as necessary. After the convention is organized, it shall 

elect a person to fill such vacancy in the party candidacy. Such election shall be by secret ballot and the 

person elected shall be the one who receives the majority of all the votes cast. If no person receives a 

majority  of  all  votes  cast  on any ballot,  the  balloting shall  continue  until  some person receives  a 

majority of all the votes cast. Each committeeman and committeewoman of the party of the precincts in 

such district shall be entitled to vote. Except as provided in subsection (f), no precinct committeeman 

or committeewoman shall be represented or shall vote by proxy. The convention may adopt rules as 

necessary to govern its procedure in making nominations, voting, counting and canvassing votes and 

for the conduct of any business which may properly be brought before the convention, but such rules 

shall not be in conflict with the provisions of this section.

(f)  (1) A precinct committeeman or committeewoman may vote by proxy at  a convention 

called pursuant to this section whenever such precinct committeeman or committeewoman is unable to 

attend the convention and cast such precinct committeeman's or committeewoman's ballot.

(2) A  precinct  committeeman  or  committeewoman  may  designate  another  precinct 

committeeman  or  committeewoman  to  cast  such  precinct  committeeman's  or  precinct 

committeewoman's ballot at such convention by proxy. Any proxy authorized by this subsection shall:
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(A) Designate the precinct committeeman or committeewoman who shall  cast the precinct 

committeeman's or precinct committeewoman's vote by proxy;

(B) be signed by the precinct committeeman or precinct committeewoman authorizing the 

proxy; and

(C) contain  an  acknowledgment  of  such  precinct  committeeman's  or  precinct 

committeewoman's signature which complies with K.S.A. 53-509 section 17, and amendments thereto.

(g) After a person has been elected to fill a vacancy in a party candidacy for a district office, 

the chairperson or vice-chairperson of the convention shall execute a certificate, under oath, stating that 

such person has been duly elected to fill such vacancy and that such person has agreed to accept the 

nomination. The person elected to fill such vacancy shall execute a notarized written statement stating 

that such person agrees to accept the nomination. The chairperson or vice-chairperson shall transmit 

such certificate to the secretary of state or appropriate county election officer, as the case may be, 

within 21 days of receipt of the notice that the vacancy has occurred or will occur.

(h) For the purposes of this section, the word "shall" imposes a mandatory duty and no court 

may construe that word in any other way.

Sec. 37. On and after January 1, 2022,  K.S.A. 2019 Supp. 25-3904a is hereby amended to 

read as follows: 25-3904a. (a) When a vacancy occurs in a party candidacy for the office of member of 

the state board of education, the county chairperson designated in subsection (b), (c) or (d), within 10 

days of receipt of notice that the vacancy has occurred or will occur, shall call and convene a district 

convention for the purpose of electing a person to fill  such vacancy. If such county chairperson is 

absent or for any reason is unable to call  or refuses to call such convention, then the county vice-

chairperson shall call the convention and perform the other duties required of such chairperson under 

this section.

(b) If the board member district lies within a single county, the county chairperson of such 
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county shall call a convention of all precinct committeemen and committeewomen of the party of the 

precincts  in  such  district  in  the manner  provided  by K.S.A.  25-3904(b)  and (d),  and amendments 

thereto, and such convention shall be conducted in the manner provided in K.S.A. 25-3904(e), and 

amendments thereto.

(c) If all or part of more than one and less than five counties lie within the board member 

district, the county chairperson of the county in which the greatest number of qualified voters of the 

district reside shall call a convention of all precinct committeemen and committeewomen of the party 

of the precincts in such district in the manner provided by K.S.A. 25-3904(c) and (d), and amendments 

thereto, and such  convention shall be conducted as provided in K.S.A. 25-3904(e), and amendments 

thereto.  Such convention shall  be held at  a location within the district  selected by the chairperson 

calling the convention.

(d) If all or part of five or more counties lie within the board member district,  the county 

chairperson of the county in which the greatest number of qualified voters of the district reside shall 

call a convention of all county chairpersons and vice-chairpersons of the party of the counties in such 

district.  Such convention shall  be held at  a location within the district  selected by the chairperson 

calling the convention. Such county chairperson shall call the convention by mailing a notice to each 

such county chairperson and vice-chairperson at least seven days before the date of the convention. 

Such notice  shall  state:  (1)  The  place  where  the  convention  is  to  be  held;  (2)  the  time when the 

convention will convene; and (3) the purpose for which the convention is to be held.

(e) At the time and place fixed for holding the convention, the county chairperson who called 

the convention shall act as temporary chairperson and shall call the convention to order. One-third of 

the eligible members of the convention shall  constitute a quorum for such election.  In the event a 

quorum is not present at the time and place that such convention is called, the members present shall 

adjourn the convention to a day and time certain, which shall be not later than three days after such 
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adjournment of such convention and provide for notification of the time and place of such adjourned 

convention to be given to the eligible members not present. The convention shall proceed to organize 

by electing  a  permanent  chairperson and such other  officers  as  necessary.  After  the convention  is 

organized, it shall proceed to elect a person to fill the vacancy in the party candidacy. Such election 

shall be by secret ballot and the person elected shall be the one who shall receive the majority of all the 

votes cast. If no person receives a majority of all votes cast on any ballot, the balloting shall continue 

until  some  person  receives  a  majority  of  all  the  votes  cast.  Each  county  chairperson  and  vice-

chairperson of the party of the counties in such district shall be entitled to vote. Except as provided in 

subsection (f), no county chairperson or vice-chairperson shall be represented or shall vote by proxy. 

The convention may adopt rules necessary to govern its procedure in making nominations, voting, 

counting and canvassing votes and for the conduct of any business which may properly be brought 

before the convention, but such rules shall not be in conflict with the provisions of this section.

(f) (1) A precinct committeeman or committeewoman who serves as county chairperson or 

vice-chairperson may vote by proxy at a convention called pursuant to this section whenever such 

precinct committeeman or committeewoman is unable to attend the convention and cast such precinct 

committeeman's or committeewoman's ballot.

(2) A  precinct  committeeman  or  committeewoman  may  designate  another  precinct 

committeeman  or  committeewoman  to  cast  such  precinct  committeeman's  or  precinct 

committeewoman's ballot at such convention by proxy. Any proxy authorized by this subsection shall:

(A) Designate the precinct committeeman or committeewoman who shall  cast the precinct 

committeeman's or precinct committeewoman's vote by proxy;

(B) be signed by the precinct committeeman or precinct committeewoman authorizing the 

proxy; and

(C) contain  an  acknowledgment  of  such  precinct  committeeman's  or  precinct 
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committeewoman's signature which complies with K.S.A. 53-509 section 17, and amendments thereto.

(g) After a person has been elected to fill a vacancy in a party candidacy for the office of 

member of the state board of education, the chairperson or vice-chairperson of the convention shall 

execute a certificate, under oath, stating that such person has been duly elected to fill such vacancy and 

that such person has agreed to accept the nomination. The person elected to fill such vacancy shall 

execute a notarized written statement stating that such person agrees to accept the nomination. The 

chairperson or vice-chairperson shall transmit such certificate to the secretary of state, within 14 days 

of receipt of the notice that the vacancy has occurred or will occur.

(h) For the purposes of this section, the word "shall" imposes a mandatory duty and no court 

may construe that word in any other way."; 

On page 21, following line 14, by inserting:

"Sec. 39. On and after January 1, 2022, K.S.A. 2019 Supp. 58-652 is hereby amended to read 

as follows: 58-652. (a) The authority granted by a principal to an attorney in fact in a written power of 

attorney is not terminated in the event the principal becomes wholly or partially disabled or in the event 

of later uncertainty as to whether the principal is dead or alive if:

(1) The power of attorney is denominated a "durable power of attorney";

(2) the power of attorney includes a provision that states in substance one of the following:

(A) "This is a durable power of attorney and the authority of my attorney in fact shall not 

terminate if I become disabled or in the event of later uncertainty as to whether I am dead or alive"; or

(B) "This  is  a  durable  power  of  attorney  and the  authority  of  my attorney  in  fact,  when 

effective, shall not terminate or be void or voidable if I am or become disabled or in the event of later 

uncertainty as to whether I am dead or alive"; and

(3) the power of  attorney  is  signed by  the  principal,  and  dated  and acknowledged in  the 

manner  prescribed by K.S.A. 53-501 et  seq.,  and amendments  thereto the revised uniform law on 
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notarial acts. If the principal is physically unable to sign the power of attorney but otherwise competent 

and  conscious,  the power  of  attorney  may be  signed by an  adult  designee of  the  principal  in  the 

presence of the principal and at the specific direction of the principal expressed in the presence of a 

notary public. The designee shall sign the principal's name to the power of attorney in the presence of a 

notary  public,  following which  the  document  shall  be  acknowledged in  the  manner  prescribed  by 

K.S.A. 53-501 et seq., and amendments thereto the revised uniform law on notarial acts, to the same 

extent and effect as if physically signed by the principal.

(b) All acts done by an attorney in fact pursuant to a durable power of attorney shall inure to 

the benefit of and bind the principal and the principal's successors in interest,  notwithstanding any 

disability of the principal.

(c) (1) A power of attorney does not have to be recorded to be valid and binding between the 

principal and attorney in fact or between the principal and third persons.

(2) A power of attorney may be recorded in the same  manner as a conveyance of land is 

recorded. A certified copy of a recorded power of attorney may be admitted into evidence.

(3) If  a  power  of  attorney  is  recorded any  revocation  of  that  power  of  attorney  must  be 

recorded in the same manner for the revocation to be effective. If a power of attorney is not recorded it 

may be revoked by a recorded revocation or in any other appropriate manner.

(4) If a power of attorney requires notice of revocation be given to named persons, those 

persons may continue to rely on the authority set forth in the power of attorney until such notice is 

received.

(d) A person who is appointed an attorney in fact under a durable power of attorney has no 

duty to exercise the authority conferred in the power of attorney, unless the attorney in fact has agreed 

expressly in writing to act for the principal in such circumstances. An agreement to act on behalf of the 

principal is enforceable against the attorney in fact as a fiduciary without regard to whether there is any 



16 cr_2020_hb2713_h_3038

consideration to support  a contractual obligation to do so. Acting for the principal in one or more 

transactions does not obligate an attorney in fact to act for the principal in subsequent transactions.

(e) The grant of power or authority conferred by a power of attorney in which any principal 

shall vest any power or authority in an attorney in fact, if such writing expressly so provides, shall be 

effective only upon: (1) A specified future date; (2) the occurrence of a specified future event; or (3) the 

existence of a specified condition which may occur in the future. In the absence of actual knowledge to 

the contrary, any person to whom such writing is presented shall be entitled to rely on an affidavit, 

executed by the attorney in fact, setting forth that such event has occurred or condition exists."; 

On page 22,  in  line 3,  after  "Supp." by inserting "25-3602, 25-3902, 25-3902a,  25-3904,  25-

3904a,"; also in line 3, after "49-512" by inserting ", 58-652"; 

And by renumbering sections accordingly; 

On page 1, in the title, in line 2, after "Supp." by inserting "25-3602, 25-3902, 25-3902a, 25-3904, 

25-3904a,"; also in line 2, after "49-512" by inserting ", 58-652"; and the bill be passed as amended.

_____________________________Chairperson


