472 JOURNAL OF THE SENATE

Journal of the Senate

FIFTY-FOURTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Tuesday, March 30, 2021, 1:30 p.m.

The Senate was called to order by Vice President Rick Wilborn.
The roll was called with 40 senators present.
Invocation by Reverend Cecil T. Washington:

The Blessedness of Marriage; The Most Meaningful!
Genesis 2:18-25, Proverbs 18:22, Revelation 21:9

Dear God; Creator and Lord of us all. Back in the beginning, when You were putting
our world together, You made it clear to Adam in Genesis 2:18, that it would not be
good for him to be alone, that You would make for him a helper who would be just right
for him. And when You had him name the animals and he could see that every male had
a female except for him. And once he saw what was missing in his life, that’s when You
blessed him. You fixed him up with a wife!

And in Proverbs 18:22, You said that the man who finds a wife finds a “good thing,”
finds a treasure. He is blessed with favor from You. Several years ago on this very day,
March 30th, You brought Audrey, my wife and helper, into this world. So, on this, her
birthday, I want to thank You for my “good thing,” my treasure, my wife! But Lord, I'm
not only thanking You for how You’ve blessed me, I’m thanking You on behalf of every
man who has found his treasure, his jewel of a wife.

And I’'m also thanking You Lord, on behalf of all the good things, the treasures that
have been found. You’ve given us this thing called family But Lord, even when the
blessings of these earthly relationships fail to materialize, You offer the relationship
that’s the most rewarding of all. You invite us into a marriage with You, Revelation
21:9, with us as Your bride and You as our Groom. Help us look forward to the day, that
You consummate our marriage and bring us home to be with You.

In Jesus' Name I pray. Amen!

The Pledge of Allegiance was led by Vice President Wilborn.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

SB 309, AN ACT concerning roads and highways; designating a portion of United
States highway 69 as the AMM2c Walter Scott Brown memorial highway, by
Committee on Federal and State Affairs.
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REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was referred to Committees as indicated:
Local Government: HB 2176.

MESSAGE FROM THE HOUSE

Announcing passage of HB 2316, HB 2363, HB 2380, HB 2408, HB 2412,
HB 2417.

Announcing passage of SB 50, as amended; SB 60, as amended; SB 106, as
amended; SB 122, as amended; SB 124, as amended; SB 127, as amended; SB 172, as
amended; SB 283, as amended.

Announcing passage of SB 78, as amended by House Sub SB 78; Sub SB 273, as
amended by House Substitute for Sub SB 273.

The House nonconcurs in Senate amendments to HB 2007, requests a conference and
has appointed Representatives Proehl, Delperdang and Helgerson as conferees on the
part of the House.

The House nonconcurs in Senate amendments to HB 2026, requests a conference and
has appointed Representatives Jennings, Owens and Highberger as conferees on the part
of the House.

The House nonconcurs in Senate amendments to HB 2102, requests a conference and
has appointed Representatives Rahjes, Smith, Eric and Carlin as conferees on the part of
the House.

The House nonconcurs in Senate amendments to HB 2137, requests a conference and
has appointed Representatives Barker, Arnberger and Ruiz, Louis as conferees on the
part of the House.

The House nonconcurs in Senate amendments to HB 2166, requests a conference and
has appointed Representatives Proehl, Delperdang and Helgerson as conferees on the
part of the House.

The House nonconcurs in Senate amendments to HB 2243, requests a conference and
has appointed Representatives Johnson, Steven, Croft and Neighbor as conferees on the
part of the House.

The House nonconcurs in Senate amendments to HB 2252, requests a conference and
has appointed Representatives Barker, Arnberger and Ruiz, Louis as conferees on the
part of the House.

The House nonconcurs in Senate amendments to HB 2254, requests a conference and
has appointed Representatives Landwehr, Eplee and Parker as conferees on the part of
the House.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2316, HB 2363, HB 2380, HB 2408, HB 2412, HB 2417 were thereupon

introduced and read by title.

ORIGINAL MOTION

On motion of Senator Petersen, the Senate acceded to the request of the House for a
conference on HB 2007.

The President appointed Senators Petersen, Claeys and Hawk as conferees on the part
of the Senate.
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On motion of Senator Warren, the Senate acceded to the request of the House for a
conference on HB 2026.

The President appointed Senators Warren, Wilborn and Haley as conferees on the
part of the Senate.

On motion of Senator Kerschen, the Senate acceded to the request of the House for a
conference on HB 2102.

The President appointed Senators Kerschen, Straub and Francisco as conferees on the
part of the Senate.

On motion of Senator Alley, the Senate acceded to the request of the House for a
conference on HB 2137.

The President appointed Senators Alley, Hilderbrand and Faust-Goudeau as conferees
on the part of the Senate.

On motion of Senator Petersen, the Senate acceded to the request of the House for a
conference on HB 2166.

The President appointed Senators Petersen, Claeys and Hawk as conferees on the part
of the Senate.

On motion of Senator Longbine, the Senate acceded to the request of the House for a
conference on HB 2243.

The President appointed Senators Longbine, Fagg and Pittman as conferees on the
part of the Senate.

On motion of Senator Alley, the Senate acceded to the request of the House for a
conference on HB 2252.

The President appointed Senators Alley, Hilderbrand and Faust-Goudeau as conferees
on the part of the Senate.

On motion of Senator Hilderbrand, the Senate acceded to the request of the House for
a conference on HB 2254.

The President appointed Senators Hilderbrand, Gossage and Pettey as conferees on
the part of the Senate.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator McGinn introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1716—

A RESOLUTION supporting the full development, funding
and implementation of the Heartland Flyer Extension
between Oklahoma City, Oklahoma, and Newton, Kansas.

WHEREAS, The Kansas Secretary of Transportation, Julie Lorenz, presented to the
2021 Passenger Rail Coalition her discussion with Oklahoma Secretary of
Transportation, Tim Gatz, about both Kansas and Oklahoma's desire to have Amtrak's
Heartland Flyer route extended north, through Oklahoma and Kansas, which, however,
would require federal funding for both states to develop the passenger rail corridor; and

WHEREAS, At the Passenger Rail Coalition Forum held on February 10, 2021,
Amtrak presented a proposal for the state of Kansas to request 100% federal funding for
the Heartland Flyer Extension capital costs, as well as three to five years of operational
costs, through the federal reauthorization of the Surface Transportation Act; and

WHEREAS, Amtrak has approached the state of Kansas about entering into a multi-
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state operational partnership for extending the Heartland Flyer, with connecting service
between Amtrak's Southwest Chief and Texas Eagle; and

WHEREAS, Amtrak has received a Reauthorization Act request from the Midwest
Interstate Passenger Rail Commission concerning the incorporation of additional
frequencies and a second train for this corridor, specifically, a daytime frequency that
will operate between Fort Worth, Texas, and Kansas City, Missouri; and

WHEREAS, The Kansas Passenger Rail Service Development Plan of 2010 includes
an option for additional frequencies and a second train, known as Alternative #3, to
transit within the Heartland Flyer and Southwest Chief corridors; and

WHEREAS, An accompanying improvement of ridership and financial performance
would be realized by an extension and second frequency of the Heartland Flyer; and

WHEREAS, The Amtrak Southwest Chief and Sunset Limited routes would realize a
dramatic increase in ridership and financial performance from a two-frequency
Heartland Flyer connection with hubs in Newton, Kansas, and Fort Worth, Texas; and

WHEREAS, Ridership on the Heartland Flyer Extension from Oklahoma City,
Oklahoma, to Newton, Kansas, is anticipated to double when connected with the
Southwest Chief in Newton, Kansas; and

WHEREAS, Fully-funded maintenance of the Southwest Chief is an integral and
vital component of the Heartland Flyer Extension; and

WHEREAS, The Kansas Department of Transportation identifies passenger rail
development in the State Rail Plan; and

Be it resolved by the Senate of the State of Kansas: That we support and endorse the
extension of Amtrak service between Oklahoma City, Oklahoma, and Newton, Kansas;
and

Be it further resolved: That we urge the Kansas Congressional delegation to support
the inclusion of full federal funding for the complete implementation and development
of the Heartland Flyer Extension from Oklahoma City, Oklahoma, to Newton, Kansas,
as well as a second frequency directly connecting Kansas City, Missouri, and Fort
Worth, Texas, in the upcoming reauthorization of the Surface Transportation Act; and

Be it further resolved: That we urge the Kansas Congressional delegation to support
the inclusion of full federal funding for the maintenance and future development of the
Southwest Chief in the upcoming reauthorization of the Surface Transportation Act; and

Be it further resolved: That we approve a multi-state partnership among Amtrak and
the several states through which the service will operate; and

Be it further resolved: That the Secretary of the Senate shall send enrolled copies of
this resolution to the Governor of Kansas, the Governor of Oklahoma, Oklahoma
Secretary of Transportation, the Kansas Secretary of Transportation, each member of
the Kansas Congressional delegation and the U.S. Secretary of Transportation.

On emergency motion of Senator McGinn SR 1716 was adopted unanimously.

FINAL ACTION ON CONSENT CALENDAR

HB 2238 and HB 2295 having appeared on the Consent Calendar for the required
two full legislative days without objection from any member, were considered on final
action.

HB 2238, AN ACT concerning school districts and cities; relating to gifts for
libraries; amending K.S.A. 12-1252 and repealing the existing section.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
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Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Corson, Dietrich, Doll,
Erickson, Fagg, Faust-Goudeau, Francisco, Gossage, Haley, Hawk, Hilderbrand,
Holland, Holscher, Kerschen, Kloos, Longbine, Masterson, McGinn, O'Shea, Olson,
Peck, Petersen, Pettey, Pittman, Pyle, Ryckman, Steffen, Straub, Suellentrop, Sykes,
Thompson, Tyson, Ware, Warren, Wilborn.

The bill passed.

HB 2295, AN ACT concerning drivers' licenses; relating to commercial drivers'
licenses; exempting municipal motor grader vehicle operators from the Kansas uniform
commercial drivers' license act requirements; amending K.S.A. 2020 Supp. 8-2,127 and
repealing the existing section.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Corson, Dietrich, Doll,
Erickson, Fagg, Faust-Goudeau, Francisco, Gossage, Haley, Hawk, Hilderbrand,
Holland, Holscher, Kerschen, Kloos, Longbine, Masterson, McGinn, O'Shea, Olson,
Peck, Petersen, Pettey, Pittman, Pyle, Ryckman, Steffen, Straub, Suellentrop, Sykes,
Thompson, Tyson, Ware, Warren, Wilborn.

The bill passed.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

SB 181, AN ACT creating the elevator safety act; relating to safety standards for
elevators; licensure requirements for elevator inspection, installation and repair, duties
of the state fire marshal; establishing the elevator safety fee fund, was considered on
final action.

On roll call, the vote was: Yeas 32; Nays 7; Present and Passing 1; Absent or Not
Voting 0.

Yeas: Alley, Billinger, Bowers, Claeys, Corson, Dietrich, Doll, Erickson, Fagg, Faust-
Goudeau, Francisco, Gossage, Haley, Hawk, Holland, Holscher, Kerschen, Kloos,
Longbine, Masterson, McGinn, O'Shea, Olson, Peck, Petersen, Pettey, Pittman,
Ryckman, Sykes, Ware, Warren, Wilborn.

Nays: Hilderbrand, Pyle, Steffen, Straub, Suellentrop, Thompson, Tyson.

Present and Passing: Baumgardner.

The bill passed as amended.

SB 290, AN ACT concerning the healthcare stabilization fund; relating to minimum
professional liability insurance coverage requirements; changing membership of the
board of governors; service of notice thereon; amending K.S.A. 40-3409 and K.S.A.
2020 Supp. 40-3402, 40-3403, 40-3408, 40-3414 and 40-3424 and repealing the
existing sections, was considered on final action.

On roll call, the vote was: Yeas 30; Nays 10; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Alley, Billinger, Bowers, Claeys, Corson, Dietrich, Doll, Fagg, Faust-Goudeau,
Francisco, Gossage, Haley, Hawk, Holland, Holscher, Kerschen, Kloos, Longbine,
Masterson, McGinn, O'Shea, Olson, Petersen, Pettey, Pittman, Ryckman, Suellentrop,
Sykes, Ware, Wilborn.

Nays: Baumgardner, Erickson, Hilderbrand, Peck, Pyle, Steffen, Straub, Thompson,
Tyson, Warren.
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The bill passed.

HB 2134, AN ACT concerning insurance; relating to the reinsurance of risk;
updating the national association of insurance commissioners credit for reinsurance
model law; insurance holding company act; codifying the national association of
insurance commissioners credit for insurance model regulation; amending K.S.A. 2020
Supp. 40-221a, 40-3302, 40-3304 and 40-3306 and repealing the existing sections, was
considered on final action.

On roll call, the vote was: Yeas 38; Nays 2; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Corson, Dietrich, Doll,
Erickson, Fagg, Faust-Goudeau, Francisco, Gossage, Haley, Hawk, Hilderbrand,
Holland, Holscher, Kerschen, Kloos, Longbine, Masterson, McGinn, O'Shea, Olson,
Peck, Petersen, Pettey, Pittman, Pyle, Ryckman, Straub, Suellentrop, Sykes, Thompson,
Ware, Warren, Wilborn.

Nays: Steffen, Tyson.

The bill passed, as amended.

HB 2165, AN ACT concerning motor vehicles; relating to antique vehicles;
providing that all vehicles that are more than 35 years old qualify as antique vehicles for
registration purposes; amending K.S.A. 2020 Supp. 8-166 and repealing the existing
section, was considered on final action.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Corson, Dietrich, Doll,
Erickson, Fagg, Faust-Goudeau, Francisco, Gossage, Haley, Hawk, Hilderbrand,
Holland, Holscher, Kerschen, Kloos, Longbine, Masterson, McGinn, O'Shea, Olson,
Peck, Petersen, Pettey, Pittman, Pyle, Ryckman, Steffen, Straub, Suellentrop, Sykes,
Thompson, Tyson, Ware, Warren, Wilborn.

The bill passed, as amended.

HB 2167, AN ACT concerning motor vehicles; relating to license plates; permitting
concrete mixer trucks and requiring dump trucks to display license plates on the front of
vehicles; amending K.S.A. 2020 Supp. 8-133 and repealing the existing section, was
considered on final action.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Corson, Dietrich, Doll,
Erickson, Fagg, Faust-Goudeau, Francisco, Gossage, Haley, Hawk, Hilderbrand,
Holland, Holscher, Kerschen, Kloos, Longbine, Masterson, McGinn, O'Shea, Olson,
Peck, Petersen, Pettey, Pittman, Pyle, Ryckman, Steffen, Straub, Suellentrop, Sykes,
Thompson, Tyson, Ware, Warren, Wilborn.

The bill passed, as amended.

HB 2203, AN ACT concerning the Kansas asbestos control program; creating the
asbestos remediation fund, fees and purposes; amending K.S.A. 65-5309and repealing
the existing section, was considered on final action.

On roll call, the vote was: Yeas 39; Nays 1; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Corson, Dietrich, Doll,
Erickson, Fagg, Faust-Goudeau, Francisco, Gossage, Haley, Hawk, Hilderbrand,
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Holland, Holscher, Kerschen, Kloos, Longbine, Masterson, McGinn, O'Shea, Olson,
Peck, Petersen, Pettey, Pittman, Pyle, Ryckman, Steffen, Straub, Suellentrop, Sykes,
Thompson, Ware, Warren, Wilborn.

Nays: Tyson.

The bill passed, as amended.

HB 2218, AN ACT concerning the Kansas state employees health care commission;
changing membership thereon; providing responsibility to balance the healthcare needs
of state employees with the financial impact on the state; requiring reports to the
legislature on current and projected reserve balances in the state healthcare benefits
program; amending K.S.A. 75-6501, 75-6502 and 75-6509 and repealing the existing
sections, was considered on final action.

On roll call, the vote was: Yeas 37; Nays 2; Present and Passing 1; Absent or Not
Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Dietrich, Doll, Erickson, Fagg,
Faust-Goudeau, Gossage, Haley, Hawk, Hilderbrand, Holland, Holscher, Kerschen,
Kloos, Longbine, Masterson, McGinn, O'Shea, Olson, Peck, Petersen, Pettey, Pittman,
Pyle, Ryckman, Steffen, Straub, Suellentrop, Thompson, Tyson, Ware, Warren, Wilborn.

Nays: Corson, Sykes.

Present and Passing: Francisco.

The bill passed, as amended.

HCR 5015, A CONCURRENT RESOLUTION urging the United States Congress to
reject legislation to federalize elections in the United States of America and oppose the
For the People Act of 2021, was considered on final action.

On roll call, the vote was: Yeas 28; Nays 11; Present and Passing 1; Absent or Not
Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Dietrich, Erickson, Fagg,
Gossage, Hilderbrand, Kerschen, Kloos, Longbine, Masterson, McGinn, O'Shea, Olson,
Peck, Petersen, Pyle, Ryckman, Steffen, Straub, Suellentrop, Thompson, Tyson, Warren,
Wilborn.

Nays: Corson, Faust-Goudeau, Francisco, Haley, Hawk, Holland, Holscher, Pettey,
Pittman, Sykes, Ware.

Present and Passing: Doll.

The resolution was adopted.

EXPLANATION OF VOTE

Mr. Vice President: Over the past year, we have heard baseless claims that our
elections are rigged, fraudulent, and stolen. Of course, members of this body
acknowledge that this hasn’t happened in our state, since suggesting otherwise would
call into question the legitimacy of our own positions. But that hasn’t stopped some of
us from introducing legislation to make it harder for Kansans to vote. HR 1 secures our
elections by providing grants to modernize our election infrastructure. It promotes civic
engagement by allowing young Americans to preregister to vote. It bars the use of
taxpayer dollars for discrimination and sexual harassment lawsuit settlements for
members of Congress. It strengthens access to ballots for our overseas military
members. Put simply, it increases accountability in our system and allows Americans to
participate in our democracy to its fullest extent. This body has made its hostility
toward voters’ choices perfectly clear over the past several years. With this pointless,
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moot resolution, we’re sending yet another message that in Kansas, voting is not a right,
and we want every member of Congress in the United States to follow our shameful
lead. I vote NO.—DiNaH SykEs

Senator Pettey requests the record to show she concurs with the "Explanation of
Vote" offered by Senator Sykes on HCR 5015.

STRICKEN FROM THE CALENDAR

On motion of Senator Larry Alley SB 8, SB 25, SB 31, SB 43, SB 59, and SB 105,
were stricken from the calendar.

COMMITTEE OF THE WHOLE

On motion of Senator Alley, the Senate resolved itself into Committee of the Whole,
for consideration of bills on the calendar under the heading of General Orders with
Senator Bowers in the chair.

On motion of Senator Bowers the following report was adopted:

SB 265, SB 304; HB 2085, HB 2101, HB 2379 be passed.

HB 2077 be amended by motion of Senator Haley: on page 1, following line 6, by
inserting:

"Section 1. K.S.A. 2020 Supp. 21-6901 is hereby amended to read as follows: 21-
6901. (a) There is hereby established the—Jkansas—elesed—ease Alvin Sykes cold case
DNA task force. The task force shall be composed of 15 voting members, as follows:

(1) The chairperson of the standing senate committee on judiciary;

(2) the ranking minority member of the standing senate committee on judiciary;

(3) the chairperson of the standing house committee on judiciary;

(4) the ranking minority member of the standing house committee on judiciary;

(5) the governor or the governor's designee;

(6) the attorney general or the attorney general's designee;

(7) the director of the Kansas bureau of investigation or the director's designee;

(8) the state combined DNA index system (CODIS) administrator-as-destgnated-by
or other designee of the director of the Kansas bureau of investigation forensic science
laboratory;

(9) asheriff as designated by the Kansas sheriff's association;

(10) a chief of police as designated by the Kansas association of chiefs of police;

(11) a prosecutor as designated by the Kansas county and district attorneys
association;

(12) the executive director of the state board of indigents' defense services or the
executive director's designee;

(13) the president of the Kansas bar association or the president's designee;

(14) the director of victim services of the department of corrections or the director's
designee; and

(15) one member designated by the governor who represents an organization that
litigates claims of innocence.

(b) (1) Memb

2049-
2)y—The chairperson of the standing senate committee on judiciary and the
chairperson of the standing house committee on judiciary shall serve as-ee-ehairs_co-
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chairpersons of the task force.

3)(2) The task force shall meet in an open meeting at any time and at any place
within the state of Kansas upon the call of either co-chairperson of the task force. A
majority of the voting members of the task force constitutes a quorum. Any action by
the task force shall be by motion adopted by a majority of the voting members present
when there is a quorum.

(c) The task force, in consultation with practitioners and experts, shall develop a
plan to ensure uniform statewide policies and procedures that address, at a minimum:

(1) Timely receipt of the data relating to hits to the combined DNA index system
(CODIS) from the forensic laboratory;

(2) directly connecting the data relating to hits to the combined DNA index system
(CODIS) to the relevant case file;

(3) proper policies and procedures to ensure all hits are accounted for and followed
up;

(4) procedures to address how the key parties can conduct a reasonable and timely
investigation into the significance of the hit; and

(5) sharing the hits in data from both solved and unsolved cases with other key
parties, including the relevant prosecutors' offices, the original defense attorney and the
last known attorney of record, crime victims and surviving relatives, and a local
organization that litigates claims of innocence.

(d) The task force shall complete a plan for implementation of a protocol relating to
hits to closed cases by October 1,20208 2021. The plan shall include a mechanism to
ensure uniform compliance at the local law enforcement agency level.

(¢) On or before December 1,~2620_2021, the task force shall submit a report
containing a plan for uniform implementation of the protocol throughout the state,
including articulated benchmarks to facilitate and measure adoption. This report shall be
posted on a public website maintained by the Kansas bureau of investigation and
presented to the governor, the speaker of the house of representatives and the president
of the senate.

(f) Legislative members of the task force attending meetings authorized by the task
force shall be paid amounts provided in K.S.A. 75-3223(e), and amendments thereto.
Non-legislative members of the task force may be reimbursed by their appointing
authority.

(g) Staff of the office of revisor of statutes, the legislative research department and
the division of legislative administrative services shall provide assistance to the task
force as may be requested by the co-chairpersons of the task force.

(h) The Alvin Sykes cold case DNA task force shall be a continuation of the Kansas
closed case task force as it existed on December 29, 2020, and. except as provided in
subsection (a)(8). members appointed prior to such date shall continue as members of

the task force.

(1)__The provisions of this section shall expire on December 30,2620 2021.";

On page 4, in line 16, after "Supp." by inserting "21-6901 and"; also in line 16, by
striking "is" and inserting "are";

And by renumbering sections accordingly;
On page 1, in the title, in line 1, after "concerning" by inserting "crime-related task
forces and commissions; relating to the Kansas closed case task force; extending the
task force and providing for staff assistance; renaming the task force the Alvin Sykes
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cold case DNA task force; relating to"; in line 2, by striking all before "extending"; in
line 3, after "Supp." by inserting "21-6901 and"; in line 4, by striking "section" and
inserting "sections"

and the bill be passed as amended.

HB 2064, HB 2079, HB 2121, HB 2136, HB 2158, HB 2247, HB 2390, HB 2391 be
amended by the adoption of the committee amendments, and the bills be passed as
amended.

HB 2244 be amended by the adoption of the committee amendments, be further
amended by motion of Senator Kerschen: on page 9, in line 41, after "license" by
inserting "or registration";

On page 10, in line 1, by striking "industrial"; also in line 1, after "hemp" by
inserting "products"

and HB 2244 be passed as further amended.

HB 2106 be amended by the adoption of the committee amendments, be further
amended by motion of Senator Baumgardner: on page 1, following line 10, by inserting:

"New Section 1. For the period of January 1, 2021, through December 31, 2021, for
wages paid to employees who are temporarily teleworking in a state other than their
primary work location, employers shall have the option to continue to withhold income
taxes based on the state of the employee's primary work location and not based on the
state in which the employee is teleworking or otherwise working during the COVID-19
pandemic. If any provisions of K.S.A. 79-3296, and amendments thereto, are in conflict
with the provisions of this section, the provisions of this section shall control.";

And by renumbering sections accordingly;

On page 1, in the title, in line 7, after the semicolon by inserting "relating to
withholding tax; providing a temporary option for teleworking employees;"

HB 2106 be further amended by motion of Senator Pyle: on page 11, in line 38, by
striking all after "(xviii)"; by striking all in lines 39 through 42; in line 43, by striking
all before "for" and inserting "(1)";

On page 12, in line 1, after the comma by inserting "and ending before January 1,
2021,"; in line 5, after "jointly" by inserting "; and

(2) for all taxable years beginning after December 31, 2020, amounts received as
benefits under the federal social security act that are included in federal adjusted gross
income of a taxpayer";

On page 1, in the title, in line 7, after the semicolon by inserting "expanding the
subtraction modification exempting social security benefits;"

Upon the showing of five hands a roll call vote was requested.

On roll call, the vote was: Yeas 30; Nays 2; Present and Passing 4; Absent or Not
Voting 4.

Yeas: Baumgardner, Bowers, Corson, Dietrich, Doll, Erickson, Fagg, Faust-Goudeau,
Francisco, Gossage, Haley, Hilderbrand, Holland, Holscher, Kerschen, Kloos, Olson,
Peck, Petersen, Pettey, Pittman, Pyle, Steffen, Straub, Sykes, Thompson, Tyson, Ware,
Warren, Wilborn.

Nays: Claeys, Longbine.

Present and Passing: Billinger, Hawk, O'Shea, Ryckman.

Absent or Not Voting: Alley, Masterson, McGinn, Suellentrop.

and HB 2106 be passed as further amended.

A motion by Senator Pyle to amend HB 2106 was withdrawn.
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HB 2114 be amended by the adoption of the committee amendments, be further
amended by motion of Senator Hilderbrand: on page 1, in line 24, by striking "the vice-
chairperson" and inserting "a member"; in line 25, after "welfare" by inserting ",
appointed by the president of the senate"; in line 30, by striking "the vice-chairperson"
and inserting "a member"; in line 31, after "seniors" by inserting ", appointed by the
speaker of the house of representatives"

HB 2114 be further amended by motion of Senator O'Shea: on page 2, in line 24, by
striking "secretary for aging and disability services" and inserting "association of
community mental health centers of Kansas."; in line 31, by striking "the secretary for
aging and disability services" and inserting "interhab"

and HB 2114 be passed as further amended.

The committee report on SB 100 recommending Sub SB 100 be adopted, and the
substitute bill be passed.

The committee report on HB 2201 recommending S Sub HB 2201 be adopted, and
the substitute bill be passed.

The committee report on HB 2208 recommending S Sub HB 2208 be adopted, and
the substitute bill be passed.

The committee report on Sub HB 2196 recommending S Sub Sub HB 2196 be
adopted, be amended by motion of Senator Olson: on page 50, in line 21, after the
period by inserting "No person who is a victim of identify theft shall be subject to the
provisions of this subsection. The secretary shall investigate all cases of an alleged false
statement or representation or failure to disclose a material fact to ensure no victim of
identity theft is disqualified, required to repay or subject to any penalty as provided by
this subsection as a result of identity theft."

S Sub Sub HB 2196 be further amended by motion of Senator Olson: on page 6, in
line 39, by striking all after "the"; in line 40, by striking all before the period and
inserting "legislative coordinating council"; in line 41, by striking "council" and
inserting "legislative coordinating council"

S Sub Sub HB 2196 be further amended by motion of Senator Olson: on page 11, in
line 35, by striking "$450,000,000" and inserting "$250,000,000"; in line 37, by striking
"$450,000,000" and inserting "$250,000,000";

On page 12, in line 3, by striking "$450,000,000" and inserting "$250,000,000"; in
line 5, after the period by inserting "Of such identified moneys, the director of the
budget shall further determine in the aggregate an additional amount equal to
$250,000,000, to be held in reserve in a fund or funds identified jointly by the director
of the budget and the director of accounts and reports. If such identified moneys in the
aggregate are less than $250,000,000, the director of the budget shall determine the
maximum additional amount available. The director of the budget shall certify the
amount so determined from each fund to the director of accounts and reports and, at the
same time as such certification is transmitted to the director of accounts and reports,
shall transmit a copy of such certification to the director of legislative research and to
the post auditor. In the event the secretary of labor determines the employment security
fund has become insolvent, then immediately upon receipt of such certification, or as
soon thereafter as moneys are available, the director of accounts and reports shall
transfer an aggregate amount equal to such certification from such reserve fund or funds
to the employment security fund of the department of labor for the purposes of funding
the employment security fund. If the employment security fund remains solvent, then
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upon completion of the 2020-2021 audit of the department of labor in accordance with
K.S.A. 46-1106, and amendments thereto, the post auditor shall report immediately in
writing to the division of the budget the amount of funds in benefits paid improperly as
identified by such 2020-2021 audit. Upon receipt of such report, the director of the
budget shall certify the amount identified by the post auditor and, at the same time as
such certification is transmitted to the director of accounts and reports, shall transmit a
copy of such certification to the director of legislative research and to the post auditor.
Upon receipt of such certification, or as soon thereafter as moneys are available, the
director of accounts and reports shall transfer an aggregate amount equal to such
certification from such reserve fund or funds to the employment security fund of the
department of labor for the purposes of funding the employment security fund. Any
moneys remaining of those amounts being held in reserve for this purpose shall be
allocated to the state general fund in accordance with appropriation acts.";

On page 81, in line 35, by striking "$450,000,000" and inserting "$250,000,000";
following line 39, by inserting:

"(c) In the event the second transfer of up to $250,000,000 is not made as provided
in section 6, and amendments thereto, the employment security fund on or before July
15, 2022, all contributing employers shall pay the rate as set forth in standard rate
schedules - standard rate schedule 7 for the 2023 calendar year.";

On page 1, in the title, in line 17, after the semicolon by inserting "making and
concerning appropriations for the fiscal years ending June 30, 2021, and June 30, 2022;
authorizing certain transfers and imposing certain limitations;"

S Sub Sub HB 2196 be further amended by motion of Senator Steffen: on page 98,
following line 2, by inserting:

"Sec. 17. K.S.A. 2020 Supp. 44-719 is hereby amended to read as follows: 44-719.
(a).(1) Except as provided in subsection (a)(2). Any person who makes a false statement
or representation knowing it to be false or knowingly fails to disclose a material fact, to
obtain or increase any benefit or other payment under this act, either for such person or
for any other person, shall be guilty of theft and shall be punished in accordance with
the provisions of K.S.A. 2020 Supp. 21-5801, and amendments thereto.

2) Any violation of subsection (a)(1) shall be a severity level 2, nonperson felon
if such person:

(A) Had no basis to obtain or increase any benefit or other payment under this act
because the person is a resident of another state or foreign nation, failed to engage in
employment as defined in K.S.A. 44-703, and amendments thereto, and failed to
perform any services for wages within this state not within the meaning of employment
as defined in K.S.A. 44-703. and amendments thereto:;

(B) knowingly made the false statement or representation in such a manner that
such statement or representation purports to have been made by another person, either
real or fictitious, and if a real person without the authority of such person; and

C) communicated or caused to be communicated a false statement or
representation on three or more occasions within a 30 - day period that purported to be

from different other persons, as provided by paragraph (2)(B). to the department of
labor.

(b) Any employing unit or any officer or agent for any employing unit or any other
person who makes a false statement or representation knowing it to be false, or who
knowingly fails to disclose a material fact, to prevent or reduce the payment of benefits
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to any individual entitled thereto, or to avoid becoming or remaining subject hereto or
to avoid or reduce any contribution or other payment required from an employing unit
under this act, or who willfully fails or refuses to make any such contributions or other
payment or to furnish any reports required hereunder or to produce or permit the
inspection or copying of records as required hereunder, shall be punished by a fine of
not less than $20 nor more than $200, or by imprisonment for not longer than 60 days,
or both such fine and imprisonment. Each such false statement or representation or
failure to disclose a material fact and each day of such failure or refusal shall constitute
a separate offense.

(¢) Any person who willfully violates any provision of this act or any rule and
regulation adopted by the secretary hereunder, the violation of which is made unlawful
or the observance of which is required under the terms of this act, and for which a
penalty is neither prescribed herein or provided by any other applicable statute, shall be
punished by a fine of not less than $20 nor more than $200, or by imprisonment for not
longer than 60 days, or by both such fine and imprisonment, and each day such
violation continues shall be deemed to be a separate offense.

(d) (1) Any person who has received any amount of money as benefits under this
act while any conditions for the receipt of benefits imposed by this act were not fulfilled
in such person's case, or while such person was disqualified from receiving benefits,
shall in the discretion of the secretary, either be liable to have such amount of money
deducted from any future benefits payable to such person under this act or shall be
liable to repay to the secretary for the employment security fund an amount of money
equal to the amount so received by such person. After a period of five years, the
secretary may waive the collection of any such amount of money when the secretary
has determined that the payment of such amount of money was not due to fraud,
misrepresentation, or willful nondisclosure on the part of the person receiving such
amount of money, and the collection thereof would be against equity or would cause
extreme hardship with regard to such person. The collection of benefit overpayments
which were made in the absence of fraud, misrepresentation or willful nondisclosure of
required information on the part of the person who received such overpayments, may be
waived by the secretary at any time if such person met all eligibility requirements of the
employment security law during the weeks in which the overpayments were made.

(2) Any benefit erroneously paid which is not repaid shall bear interest at the rate
of 1.5% per month or fraction of a month. If the benefit was received as a result of
fraud, misrepresentation or willful nondisclosure of required information, interest shall
accrue from the date of the final determination of overpayment until repayment plus
interest is received by the secretary. If the overpayment was without fraud,
misrepresentation or willful nondisclosure of required information, interest shall accrue
upon any balance which remains unpaid two years after the final determination of
overpayment is made and shall continue until payment plus accrued interest is received
by the secretary. Interest collected pursuant to this section shall be paid into the special
employment security fund, except that interest collected on federal administrative
programs shall be returned to the federal government. Upon written request and for
good cause shown, the secretary may abate any interest or portion thereof provided for
by this subsection (d)(2). Interest accrued may not be paid by money deducted from any
future benefits payable to such persons liable for any overpayment.

(3) Unless collection is waived by the secretary, any such amount shall be
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collectible in the manner provided in K.S.A. 44-717, and amendments thereto, for the
collection of past due contributions. The courts of this state shall in like manner
entertain actions to collect amounts of money erroneously paid as benefits, or
unlawfully obtained, for which liability has accrued under the employment security law
of any other state or of the federal government.

(4) In cases involving the collection of debts arising from the employment security
law, the actual amount received from the United States department of treasury under the
treasury offset program or its successor shall be credited to the overpayment and any fee
charged by the department of treasury shall be borne by the debtor.

(¢) Any employer or person who willfully fails or refuses to pay contributions,
payments in lieu of contributions or benefit cost payments or attempts in any manner to
evade or defeat any such contributions, payments in lieu of contributions or benefit cost
payments or the payment thereof, shall be liable for the payment of such contributions,
payments in lieu of contributions or benefit cost payments and, in addition to any other
penalties provided by law, shall be liable to pay a penalty equal to the total amount of
the contributions, payments in lieu of contributions or benefit cost payments evaded or
not paid.

() (1) It shall be unlawful for an employing unit to knowingly obtain or attempt to
obtain a reduced liability for contributions under K.S.A. 44-710a(b)(1), and
amendments thereto, through manipulation of the employer's workforce, or for an
employing unit that is not an employing unit at the time it acquires the trade or business,
to knowingly obtain or attempt to obtain a reduced liability for contributions under
K.S.A. 44-710a(b)(5), and amendments thereto, or any other provision of K.S.A. 44-
710a, and amendments thereto, related to determining the assignment of a contribution
rate, when the sole or primary purpose of the business acquisition was for the purpose
of obtaining a lower rate of contributions, or for a person to knowingly advise an
employing unit in such a way that results in such a violation, such employing unit or
person shall be subject to the following penalties:

(A) If the person is an employer, then such employer shall be assigned the highest
rate assignable under K.S.A. 44-710a, and amendments thereto, for the rate year during
which such violation or attempted violation occurred and the three rate years
immediately following this rate year. However, if the employer's business is already at
such highest rate for any year, or if the amount of increase in the employer's rate would
be less than 2% for such year, then a penalty rate of contributions of 2% of taxable
wages shall be imposed for such year. Any moneys resulting from the difference of the
computed rate and the penalty rate shall be remitted to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the state treasury
to the credit of the special employment security fund.

(B) If the person is not an employer, such person shall be subject to a civil money
penalty of not more than $5,000. All fines assessed and collected under this section
shall be remitted to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the special
employment security fund.

(2) For purposes of this subsection, the term "knowingly" means having actual
knowledge of or acting with deliberate ignorance or reckless disregard for the
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prohibition involved.

(3) For purposes of this subsection, the term "violates or attempts to violate"
includes, but is not limited to, any intent to evade, misrepresentation or willful
nondisclosure.

(4) (A) In addition to, or in lieu of, any civil penalty imposed by paragraph (1) if,
the director of employment security or a special assistant attorney general assigned to
the department of labor, has probable cause to believe that a violation of this subsection
(f) should be prosecuted as a crime, a copy of any order, all investigative reports and
any evidence in the possession of the division of employment security which relates to
such violation, may be forwarded to the prosecuting attorney in the county in which the
act or any of the acts were performed which constitute a violation of this subsection (f).
Any case which a county or district attorney fails to prosecute within 90 days shall be
returned promptly to the director of employment security. The special assistant attorney
general assigned to the Kansas department of labor shall then notify the attorney general
and if, in the opinion of the attorney general, the acts or practices involved warrant
prosecution, the attorney general shall prosecute the case.

(B) Violation of this subsection (f) shall be a level 9, nonperson felony.

(5) The secretary shall establish procedures to identify the transfer or acquisition of
a business for purposes of this section.

(6) For purposes of subsection (f):

(A) "Person" has the meaning given such term by section 7701(a)(1) of the internal
revenue code of 1986;

(B) "trade or business" shall include the employer's workforce; and

(C) the provisions of K.S.A. 2020 Supp. 21-5211 and 21-5212, and amendments
thereto, shall apply.

(7) This subsection (f) shall be interpreted and applied in such a manner as to meet
the minimum requirements contained in any guidance or regulation issued by the
United States department of labor.";

On page 103, in line 43, after "44-714" by inserting ", 44-719";

And by renumbering sections accordingly;

On page 1, in the title, in line 17, after the semicolon by inserting "establishing a new
crime of unemployment insurance fraud with an enhanced penalty;"; in line 19, after
"44-714" by inserting ", 44-719"

and S Sub Sub HB 2196 be passed as amended.

A motion by Senator Sykes to amend S Sub Sub HB 2196 failed.

HB 2039, HB 2090 be passed over and retain a place on the calendar.

Senator Masterson assumed the chair.

CONSIDERATION OF MOTIONS TO CONCUR AND NONCONCUR

On motion of Senator Warren the Senate nonconcurred in the House amendments to
SB 60 and requested a conference committee be appointed.

The President appointed Senators Warren, Wilborn and Haley as a conference
committee on the part of the Senate.

On motion of Senator Longbine the Senate nonconcurred in the House amendments
to H Sub SB 78 and requested a conference committee be appointed.

The President appointed Senators Longbine, Peck and Holscher as a conference
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committee on the part of the Senate.

On motion of Senator Warren the Senate nonconcurred in the House amendments to
SB 106 and requested a conference committee be appointed.

The President appointed Senators Warren, Wilborn and Haley as a conference
committee on the part of the Senate.

On motion of Senator Warren the Senate nonconcurred in the House amendments to
SB 122 and requested a conference committee be appointed.

The President appointed Senators Warren, Wilborn and Haley as a conference
committee on the part of the Senate.

On motion of Senator Petersen the Senate nonconcurred in the House amendments to
SB 127 and requested a conference committee be appointed.

The President appointed Senators Petersen, Claeys and Hawk as a conference
committee on the part of the Senate.

On motion of Senator Warren the Senate nonconcurred in the House amendments to
H Sub Sub SB 273 and requested a conference committee be appointed.

The President appointed Senators Warren, Wilborn and Haley as a conference
committee on the part of the Senate.

Senator Tyson moved the Senate concur in House amendments to SB 50.

SB 50, AN ACT concerning taxation; relating to sales and compensating use tax;
requiring the collection and remittance for sales, compensating use and transient guest
taxes and prepaid wireless 911 fees made on marketplace facilitator platforms;
removing click-through nexus provisions; relating to income tax; providing for addition
and subtraction modifications for the treatment of global intangible low-taxed income,
business interest, capital contributions, FDIC premiums and business meals; expanding
the expense deduction for income taxpayers and calculating the deduction amount;
providing the ability to elect to itemize for individuals; exemption of unemployment
compensation income attributable as a result of identity fraud; removing the line for
reporting compensating use tax from individual tax returns; extending the dates when
corporate tax returns are required to be filed; increasing the Kansas standard deduction;
providing for an extension of the corporate net operating loss carryforward period;
amending K.S.A. 79-3221, 79-32210, 79-32,117, 79-32,119, 79-32,120, 79-32,138, 79-
32,143, 79-32,143a and 79-3702 and repealing the existing sections.

On roll call, the vote was: Yeas 30; Nays 10; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Dietrich, Doll, Erickson, Fagg,
Faust-Goudeau, Gossage, Hilderbrand, Kerschen, Kloos, Longbine, Masterson,
McGinn, O'Shea, Olson, Peck, Petersen, Pittman, Ryckman, Steffen, Straub,
Suellentrop, Thompson, Tyson, Warren, Wilborn.

Nays: Corson, Francisco, Haley, Hawk, Holland, Holscher, Pettey, Pyle, Sykes, Ware.

The Senate concurred.

EXPLANATION OF VOTE

Mr. President: I vote No on internet sales tax hikes. While I support tax cuts in
general, raising internet taxes is the wrong direction. The senate should be lowering
taxes on our businesses rather than seeking higher taxes to satisfy spending increases.—
Dennis PyLE
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Senator Thompson moved the Senate concur in House amendments to SB 172.

SB 172, AN ACT concerning crimes, punishment and criminal procedure; creating
the crimes of trespassing on a critical infrastructure facility and criminal damage to a
critical infrastructure facility; eliminating the crime of tampering with a pipeline;
requiring payment of restitution; amending K.S.A. 2020 Supp. 21-5818, 21-6328 and
21-6604 and repealing the existing sections.

On roll call, the vote was: Yeas 37; Nays 2; Present and Passing 1; Absent or Not
Voting 0.

Yeas: Alley, Baumgardner, Billinger, Bowers, Claeys, Corson, Dietrich, Doll,
Erickson, Fagg, Faust-Goudeau, Gossage, Hawk, Hilderbrand, Holscher, Kerschen,
Kloos, Longbine, Masterson, McGinn, O'Shea, Olson, Peck, Petersen, Pettey, Pittman,
Pyle, Ryckman, Steffen, Straub, Suellentrop, Sykes, Thompson, Tyson, Ware, Warren,
Wilborn.

Nays: Haley, Holland.

Present and Passing: Francisco.

The Senate concurred.

REPORTS OF STANDING COMMITTEES

Committee on Assessment and Taxation recommends SB 282 be passed.

Also, SB 87 be amended on page 1, following line 6, by inserting:

"Section 1. K.S.A. 2020 Supp. 12-187 is hereby amended to read as follows: 12-
187. (a) No city shall impose a retailers' sales tax under the provisions of this act
without the governing body of such city having first submitted such proposition to and
having received the approval of a majority of the electors of the city voting thereon at
an election called and held therefor. The governing body of any city may submit the
question of imposing a retailers' sales tax and the governing body shall be required to
submit the question upon submission of a petition signed by electors of such city equal
in number to not less than 10% of the electors of such city.

(b) (1) The board of county commissioners of any county may submit the question
of imposing a countywide retailers' sales tax to the electors at an election called and
held thereon, and any such board shall be required to submit the question upon
submission of a petition signed by electors of such county equal in number to not less
than 10% of the electors of such county who voted at the last preceding general election
for the office of secretary of state, or upon receiving resolutions requesting such an
election passed by not less than %/; of the membership of the governing body of each of
one or more cities within such county that contains a population of not less than 25% of
the entire population of the county, or upon receiving resolutions requesting such an
election passed by %3 of the membership of the governing body of each of one or more
taxing subdivisions within such county that levy not less than 25% of the property taxes
levied by all taxing subdivisions within the county.

(2) The board of county commissioners of Anderson, Atchison, Barton, Brown,
Butler, Chase, Cowley, Cherokee, Crawford, Ford, Franklin, Jefferson, Linn, Lyon,
Marion, Miami, Montgomery, Neosho, Osage, Ottawa, Reno, Riley, Saline, Seward,
Sumner, Thomas, Wabaunsee, Wilson and Wyandotte counties may submit the question
of imposing a countywide retailers' sales tax and pledging the revenue received
therefrom for the purpose of financing the construction or remodeling of a courthouse,
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jail, law enforcement center facility or other county administrative facility, to the
electors at an election called and held thereon. The tax imposed pursuant to this
paragraph shall expire when sales tax sufficient to pay all of the costs incurred in the
financing of such facility has been collected by retailers as determined by the secretary
of revenue. Nothing in this paragraph shall be construed to allow the rate of tax
imposed by Butler, Chase, Cowley, Lyon, Montgomery, Neosho, Riley, Sumner or
Wilson county pursuant to this paragraph to exceed or be imposed at any rate other than
the rates prescribed in K.S.A. 12-189, and amendments thereto.

(3) (A) Except as otherwise provided in this paragraph, the result of the election
held on November 8, 1988, on the question submitted by the board of county
commissioners of Jackson county for the purpose of increasing its countywide retailers'
sales tax by 1% is hereby declared valid, and the revenue received therefrom by the
county shall be expended solely for the purpose of financing the Banner Creek reservoir
project. The tax imposed pursuant to this paragraph shall take effect on the effective
date of this act and shall expire not later than five years after such date.

(B) The result of the election held on November 8, 1994, on the question submitted
by the board of county commissioners of Ottawa county for the purpose of increasing
its countywide retailers' sales tax by 1% is hereby declared valid, and the revenue
received therefrom by the county shall be expended solely for the purpose of financing
the erection, construction and furnishing of a law enforcement center and jail facility.

(C) Except as otherwise provided in this paragraph, the result of the election held
on November 2, 2004, on the question submitted by the board of county commissioners
of Sedgwick county for the purpose of increasing its countywide retailers' sales tax by
1% is hereby declared valid, and the revenue received therefrom by the county shall be
used only to pay the costs of: (i) Acquisition of a site and constructing and equipping
thereon a new regional events center, associated parking and infrastructure
improvements and related appurtenances thereto, to be located in the downtown area of
the city of Wichita, Kansas, (the "downtown arena"); (ii) design for the Kansas
colissum complex and construction of improvements to the pavilions; and (iii)
establishing an operating and maintenance reserve for the downtown arena and the
Kansas coliseum complex. The tax imposed pursuant to this paragraph shall commence
on July 1, 2005, and shall terminate not later than 30 months after the commencement
thereof.

(D) Except as otherwise provided in this paragraph, the result of the election held
on August 5, 2008, on the question submitted by the board of county commissioners of
Lyon county for the purpose of increasing its countywide retailers' sales tax by 1% is
hereby declared valid, and the revenue received therefrom by the county shall be
expended for the purposes of ad valorem tax reduction and capital outlay. The tax
imposed pursuant to this paragraph shall terminate not later than five years after the
commencement thereof.

(E) Except as otherwise provided in this paragraph, the result of the election held
on August 5, 2008, on the question submitted by the board of county commissioners of
Rawlins county for the purpose of increasing its countywide retailers' sales tax by
0.75% is hereby declared valid, and the revenue received therefrom by the county shall
be expended for the purposes of financing the costs of a swimming pool. The tax
imposed pursuant to this paragraph shall terminate not later than 15 years after the
commencement thereof or upon payment of all costs authorized pursuant to this
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paragraph in the financing of such project.

(F) The result of the election held on December 1, 2009, on the question submitted
by the board of county commissioners of Chautauqua county for the purpose of
increasing its countywide retailers' sales tax by 1% is hereby declared valid, and the
revenue received from such tax by the county shall be expended for the purposes of
financing the costs of constructing, furnishing and equipping a county jail and law
enforcement center and necessary improvements appurtenant to such jail and law
enforcement center. Any tax imposed pursuant to authority granted in this paragraph
shall terminate upon payment of all costs authorized pursuant to this paragraph incurred
in the financing of the project described in this paragraph.

(G) The result of the election held on April 7, 2015, on the question submitted by
the board of county commissioners of Bourbon county for the purpose of increasing its
retailers' sales tax by 0.4% is hereby declared valid, and the revenue received therefrom
by the county shall be expended solely for the purpose of financing the costs of
constructing, furnishing and operating a courthouse, law enforcement center or jail
facility improvements. Any tax imposed pursuant to authority granted in this paragraph
shall terminate upon payment of all costs authorized pursuant to this paragraph incurred
in the financing of the project described in this paragraph.

(H) The result of the election held on November 7, 2017, on the question submitted
by the board of county commissioners of Finney county for the purpose of increasing its
countywide retailers' sales tax by 0.3% is hereby declared valid, and the revenues of
such tax shall be used by Finney county and the city of Garden City, Kansas, as agreed
in an interlocal cooperation agreement between the city and county, and as detailed in
the ballot question approved by voters. The tax imposed pursuant to this subparagraph
shall be levied for a period of 15 years from the date it is first levied.

(4) The board of county commissioners of Finney and Ford counties may submit
the question of imposing a countywide retailers' sales tax at the rate of 0.25% and
pledging the revenue received therefrom for the purpose of financing all or any portion
of the cost to be paid by Finney or Ford county for construction of highway projects
identified as system enhancements under the provisions of K.S.A. 68-2314(b)(5), and
amendments thereto, to the electors at an election called and held thereon. Such election
shall be called and held in the manner provided by the general bond law. The tax
imposed pursuant to this paragraph shall expire upon the payment of all costs
authorized pursuant to this paragraph in the financing of such highway projects.
Nothing in this paragraph shall be construed to allow the rate of tax imposed by Finney
or Ford county pursuant to this paragraph to exceed the maximum rate prescribed in
K.S.A. 12-189, and amendments thereto. If any funds remain upon the payment of all
costs authorized pursuant to this paragraph in the financing of such highway projects in
Finney county, the state treasurer shall remit such funds to the treasurer of Finney
county and upon receipt of such moneys shall be deposited to the credit of the county
road and bridge fund. If any funds remain upon the payment of all costs authorized
pursuant to this paragraph in the financing of such highway projects in Ford county, the
state treasurer shall remit such funds to the treasurer of Ford county and upon receipt of
such moneys shall be deposited to the credit of the county road and bridge fund.

(5) The board of county commissioners of any county may submit the question of
imposing a retailers' sales tax at the rate of 0.25%, 0.5%, 0.75% or 1% and pledging the
revenue received therefrom for the purpose of financing the provision of health care
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services, as enumerated in the question, to the electors at an election called and held
thereon. Whenever any county imposes a tax pursuant to this paragraph, any tax
imposed pursuant to subsection (a)(2) by any city located in such county shall expire
upon the effective date of the imposition of the countywide tax, and thereafter the state
treasurer shall remit to each such city that portion of the countywide tax revenue
collected by retailers within such city as certified by the director of taxation. The tax
imposed pursuant to this paragraph shall be deemed to be in addition to the rate
limitations prescribed in K.S.A. 12-189, and amendments thereto. As used in this
paragraph, health care services shall include, but not be limited to, the following: Local
health departments, city or county hospitals, city or county nursing homes, preventive
health care services including immunizations, prenatal care and the postponement of
entry into nursing homes by home care services, mental health services, indigent health
care, physician or health care worker recruitment, health education, emergency medical
services, rural health clinics, integration of health care services, home health services
and rural health networks.

(6) The board of county commissioners of Allen county may submit the question of
imposing a countywide retailers' sales tax at the rate of 0.5% and pledging the revenue
received therefrom for the purpose of financing the costs of operation and construction
of a solid waste disposal area or the modification of an existing landfill to comply with
federal regulations to the electors at an election called and held thereon. The tax
imposed pursuant to this paragraph shall expire upon the payment of all costs incurred
in the financing of the project undertaken. Nothing in this paragraph shall be construed
to allow the rate of tax imposed by Allen county pursuant to this paragraph to exceed or
be imposed at any rate other than the rates prescribed in K.S.A. 12-189, and
amendments thereto.

(7) (A) The board of county commissioners of Clay and Miami county may submit
the question of imposing a countywide retailers' sales tax at the rate of 0.50% in the
case of Clay county and at a rate of up to 1% in the case of Miami county, and pledging
the revenue received therefrom for the purpose of financing the costs of roadway
construction and improvement to the electors at an election called and held thereon.
Except as otherwise provided, the tax imposed pursuant to this subparagraph shall
expire after five years from the date such tax is first collected. The result of the election
held on November 2, 2004, on the question submitted by the board of county
commissioners of Miami county for the purpose of extending for an additional five-year
period the countywide retailers' sales tax imposed pursuant to this subsection in Miami
county is hereby declared valid. The countywide retailers' sales tax imposed pursuant to
this subsection in Clay and Miami county may be extended or reenacted for additional
five-year periods upon the board of county commissioners of Clay and Miami county
submitting such question to the electors at an election called and held thereon for each
additional five-year period as provided by law.

(B) The board of county commissioners of Dickinson county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging
the revenue received therefrom for the purpose of financing the costs of roadway
construction and improvement to the electors at an election called and held thereon. The
tax imposed pursuant to this subparagraph shall expire after 10 years from the date such
tax is first collected.

(8) The board of county commissioners of Sherman county may submit the
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question of imposing a countywide retailers' sales tax at the rate of 1% and pledging the
revenue received therefrom for the purpose of financing the costs of street and roadway
improvements to the electors at an election called and held thereon. The tax imposed
pursuant to this paragraph shall expire upon payment of all costs authorized pursuant to
this paragraph in the financing of such project.

(9) (A) The board of county commissioners of Cowley, Crawford and Woodson
county may submit the question of imposing a countywide retailers' sales tax at the rate
of 0.5% in the case of Crawford and Woodson county and at a rate of up to 0.25%, in
the case of Cowley county and pledging the revenue received therefrom for the purpose
of financing economic development initiatives or public infrastructure projects. The tax
imposed pursuant to this subparagraph shall expire after five years from the date such
tax is first collected.

(B) The board of county commissioners of Russell county may submit the question
of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging the
revenue received therefrom for the purpose of financing economic development
initiatives or public infrastructure projects. The tax imposed pursuant to this
subparagraph shall expire after 10 years from the date such tax is first collected.

(10) The board of county commissioners of Franklin county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purpose of financing recreational facilities. The
tax imposed pursuant to this paragraph shall expire upon payment of all costs
authorized in financing such facilities.

(11) The board of county commissioners of Douglas county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purposes of conservation, access and
management of open space; preservation of cultural heritage; and economic
development projects and activities.

(12) The board of county commissioners of Shawnee county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom to the city of Topeka for the purpose of financing the
costs of rebuilding the Topeka boulevard bridge and other public infrastructure
improvements associated with such project to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall expire upon payment of all
costs authorized in financing such project.

(13) The board of county commissioners of Jackson county may submit the
question of imposing a countywide retailers' sales tax at a rate of 0.4% and pledging the
revenue received therefrom for the purpose of financing public infrastructure projects to
the electors at an election called and held thereon. Such tax shall expire after seven
years from the date such tax is first collected.

(14) The board of county commissioners of Neosho county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging
the revenue received therefrom for the purpose of financing the costs of roadway
construction and improvement to the electors at an election called and held thereon. The
tax imposed pursuant to this paragraph shall expire upon payment of all costs
authorized pursuant to this paragraph in the financing of such project.

(15) The board of county commissioners of Saline county may submit the question
of imposing a countywide retailers' sales tax at the rate of up to 0.5% and pledging the
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revenue received therefrom for the purpose of financing the costs of construction and
operation of an expo center to the electors at an election called and held thereon. The
tax imposed pursuant to this paragraph shall expire after five years from the date such
tax is first collected.

(16) The board of county commissioners of Harvey county may submit the
question of imposing a countywide retailers' sales tax at the rate of 1.0% and pledging
the revenue received therefrom for the purpose of financing the costs of property tax
relief, economic development initiatives and public infrastructure improvements to the
electors at an election called and held thereon.

(17) The board of county commissioners of Atchison county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purpose of financing the costs of construction
and maintenance of sports and recreational facilities to the electors at an election called
and held thereon. The tax imposed pursuant to this paragraph shall expire upon payment
of all costs authorized in financing such facilities.

(18) The board of county commissioners of Wabaunsee county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging
the revenue received therefrom for the purpose of financing the costs of bridge and
roadway construction and improvement to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall expire after 15 years from the
date such tax is first collected. On and after July 1, 2019, the countywide retailers' sales
tax imposed pursuant to this paragraph may be extended or reenacted for one additional
period not to exceed 15 years upon the board of county commissioners of Wabaunsee
county submitting such question to the electors at an election called and held thereon as
provided by law. For any countywide retailers' sales tax that is extended or reenacted
pursuant to this paragraph, such tax shall expire not later than 15 years from the date
such tax is first collected.

(19) The board of county commissioners of Jefferson county may submit the
question of imposing a countywide retailers' sales tax at the rate of 1% and pledging the
revenue received therefrom for the purpose of financing the costs of roadway
construction and improvement to the electors at an election called and held thereon. The
tax imposed pursuant to this paragraph shall expire after six years from the date such
tax is first collected. The countywide retailers' sales tax imposed pursuant to this
paragraph may be extended or reenacted for additional six-year periods upon the board
of county commissioners of Jefferson county submitting such question to the electors at
an election called and held thereon for each additional six-year period as provided by
law.

(20) The board of county commissioners of Riley county may submit the question
of imposing a countywide retailers' sales tax at the rate of up to 1% and pledging the
revenue received therefrom for the purpose of financing the costs of bridge and
roadway construction and improvement to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall expire after five years from
the date such tax is first collected.

(21) The board of county commissioners of Johnson county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purpose of financing the construction and
operation costs of public safety projects, including, but not limited to, a jail, detention
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center, sheriff's resource center, crime lab or other county administrative or operational
facility dedicated to public safety, to the electors at an election called and held thereon.
The tax imposed pursuant to this paragraph shall expire after 10 years from the date
such tax is first collected. The countywide retailers' sales tax imposed pursuant to this
subsection may be extended or reenacted for additional periods not exceeding 10 years
upon the board of county commissioners of Johnson county submitting such question to
the electors at an election called and held thereon for each additional ten-year period as
provided by law.

(22) The board of county commissioners of Wilson county may submit the question
of imposing a countywide retailers' sales tax at the rate of up to 1% and pledging the
revenue received therefrom for the purpose of financing the costs of roadway
construction and improvements to federal highways, the development of a new
industrial park and other public infrastructure improvements to the electors at an
election called and held thereon. The tax imposed pursuant to this paragraph shall
expire upon payment of all costs authorized pursuant to this paragraph in the financing
of such project or projects.

(23) The board of county commissioners of Butler county may submit the question
of imposing a countywide retailers' sales tax at the rate of either 0.25%, 0.5%, 0.75% or
1% and pledging the revenue received therefrom for the purpose of financing the costs
of public safety capital projects or bridge and roadway construction projects, or both, to
the electors at an election called and held thereon. The tax imposed pursuant to this
paragraph shall expire upon payment of all costs authorized in financing such projects.

(24) The board of county commissioners of Barton county may submit the question
of imposing a countywide retailers' sales tax at the rate of up to 0.5% and pledging the
revenue received therefrom for the purpose of financing the costs of roadway and
bridge construction and improvement and infrastructure development and improvement
to the electors at an election called and held thereon. The tax imposed pursuant to this
paragraph shall expire after 10 years from the date such tax is first collected.

(25) The board of county commissioners of Jefferson county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purpose of financing the costs of the county's
obligation as participating employer to make employer contributions and other required
contributions to the Kansas public employees retirement system for eligible employees
of the county who are members of the Kansas police and firemen's retirement system, to
the electors at an election called and held thereon. The tax imposed pursuant to this
paragraph shall expire upon payment of all costs authorized in financing such purpose.

(26) The board of county commissioners of Pottawatomie county may submit the
question of imposing a countywide retailers' sales tax at the rate of up to 0.5% and
pledging the revenue received therefrom for the purpose of financing the costs of
construction or remodeling of a courthouse, jail, law enforcement center facility or
other county administrative facility, or public infrastructure improvements, or both, to
the electors at an election called and held thereon. The tax imposed pursuant to this
paragraph shall expire upon payment of all costs authorized in financing such project or
projects.

(27) The board of county commissioners of Kingman county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25%, 0.5%, 0.75%
or 1% and pledging the revenue received therefrom for the purpose of financing the
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costs of constructing and furnishing a law enforcement center and jail facility and the
costs of roadway and bridge improvements to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall expire not later than 20 years
from the date such tax is first collected.

(28) The board of county commissioners of Edwards county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.375% and
pledging the revenue therefrom for the purpose of financing the costs of economic
development initiatives to the electors at an election called and held thereon.

(29) The board of county commissioners of Rooks county may submit the question
of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging the
revenue therefrom for the purpose of financing the costs of constructing or remodeling
and furnishing a jail facility to the electors at an election called and held thereon. The
tax imposed pursuant to this paragraph shall expire upon the payment of all costs
authorized in financing such project or projects.

(30) The board of county commissioners of Douglas county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging
the revenue received therefrom for the purpose of financing the construction or
remodeling of a courthouse, jail, law enforcement center facility, detention facility or
other county administrative facility, specifically including mental health and for the
operation thereof.

(31) The board of county commissioners of Bourbon county may submit the
question of imposing a countywide retailers' sales tax at the rate of up to 1%, in
increments of 0.05%, and pledging the revenue received therefrom for the purpose of
financing the costs of constructing, furnishing and operating a courthouse, law
enforcement center or jail facility improvements to the electors at an election called and
held thereon.

(32) The board of county commissioners of Marion county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging
the revenue received therefrom for the purpose of financing the costs of property tax
relief, economic development initiatives and the construction of public infrastructure
improvements, including buildings, to the electors at an election called and held
thereon.

(c) The boards of county commissioners of any two or more contiguous counties,
upon adoption of a joint resolution by such boards, may submit the question of
imposing a retailers' sales tax within such counties to the electors of such counties at an
election called and held thereon and such boards of any two or more contiguous
counties shall be required to submit such question upon submission of a petition in each
of such counties, signed by a number of electors of each of such counties where
submitted equal in number to not less than 10% of the electors of each of such counties
who voted at the last preceding general election for the office of secretary of state, or
upon receiving resolutions requesting such an election passed by not less than %/; of the
membership of the governing body of each of one or more cities within each of such
counties that contains a population of not less than 25% of the entire population of each
of such counties, or upon receiving resolutions requesting such an election passed by %3
of the membership of the governing body of each of one or more taxing subdivisions
within each of such counties that levy not less than 25% of the property taxes levied by
all taxing subdivisions within each of such counties.
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(d) Any city retailers' sales tax being levied by a city prior to July 1, 2006, shall
continue in effect until repealed in the manner provided herein for the adoption and
approval of such tax or until repealed by the adoption of an ordinance for such repeal.
Any countywide retailers' sales tax in the amount of 0.5% or 1% in effect on July I,
1990, shall continue in effect until repealed in the manner provided herein for the
adoption and approval of such tax.

(e) Any city or county proposing to adopt a retailers' sales tax shall give notice of
its intention to submit such proposition for approval by the electors in the manner
required by K.S.A. 10-120, and amendments thereto. The notices shall state the time of
the election and the rate and effective date of the proposed tax. If a majority of the
electors voting thereon at such election fail to approve the proposition, such proposition
may be resubmitted under the conditions and in the manner provided in this act for
submission of the proposition. If a majority of the electors voting thereon at such
election shall approve the levying of such tax, the governing body of any such city or
county shall provide by ordinance or resolution, as the case may be, for the levy of the
tax. Any repeal of such tax or any reduction or increase in the rate thereof, within the
limits prescribed by K.S.A. 12-189, and amendments thereto, shall be accomplished in
the manner provided herein for the adoption and approval of such tax except that the
repeal of any such city retailers' sales tax may be accomplished by the adoption of an
ordinance so providing.

(f) The sufficiency of the number of signers of any petition filed under this section
shall be determined by the county election officer. Every election held under this act
shall be conducted by the county election officer.

(g) The governing body of the city or county proposing to levy any retailers' sales
tax shall specify the purpose or purposes for which the revenue would be used, and a
statement generally describing such purpose or purposes shall be included as a part of
the ballot proposition.

(h) _The countywide retailers' sales tax levied by the board of county commissioners
of Atchison county pursuant to the result of the election held on August 3. 1993, on the
question submitted by the board of county commissioners for the purpose of joint law.

enforcement communications and solid waste disposal in Atchison county shall
terminate not later than June 30, 2023.";

On page 4, in line 1, by striking all after "(i)"; by striking all in lines 2 through 15; in
line 16, by striking "thereto" and inserting "In lieu of the apportionment formula
provided in subsection (a), all moneys received by the director of taxation from a
countywide retailers' sales tax imposed pursuant to an election held on or after July 1,
2021, shall be remitted to and retained by the county and expended only for the purpose
for which the revenue received from the tax was pledged, if the board of county
commissioners decides at least 60 days prior to such election, by resolution, that the
apportionment formula provided in subsection (a) shall not be applicable to the
proposed sales tax. On and after July 1, 2021, all ballot propositions shall include a
statement explaining whether the apportionment formula of subsection (a) shall apply to
the proposed countywide retailers' sales tax"; in line 17, after "Supp." by inserting "12-
187 and"; also in line 17, by striking "is" and inserting "are";

And by renumbering sections accordingly;

On page 1, in the title, in line 2, by striking "apportionment of" and inserting "an
Atchison countywide retailers' sales tax; allowing counties to decide whether to
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apportion"; also in line 2, by striking all after "revenue"; in line 3, by striking
"purposes"; in line 4, after "Supp." by inserting "12-187 and"; also in line 4, by striking
"section" and inserting "sections"; and the bill be passed as amended.

HB 2143 be amended on page 8, in line 23, before "cash" by inserting "commencing
on July 1, 2018, and ending on June 30, 2024,";

On page 11, following line 15, by inserting:

"Sec. 2. K.S.A. 79-3606 is hereby amended to read as follows: 79-3606. The
following shall be exempt from the tax imposed by this act:

(a) All sales of motor-vehicle fuel or other articles upon which a sales or excise tax
has been paid, not subject to refund, under the laws of this state except cigarettes and
electronic cigarettes as defined by K.S.A. 79-3301, and amendments thereto, including
consumable material for such electronic cigarettes, cereal malt beverages and malt
products as defined by K.S.A. 79-3817, and amendments thereto, including wort, liquid
malt, malt syrup and malt extract, that is not subject to taxation under the provisions of
K.S.A. 79-41a02, and amendments thereto, motor vehicles taxed pursuant to K.S.A. 79-
5117, and amendments thereto, tires taxed pursuant to K.S.A. 65-3424d, and
amendments thereto, drycleaning and laundry services taxed pursuant to K.S.A. 65-
34,150, and amendments thereto, and gross receipts from regulated sports contests
taxed pursuant to the Kansas professional regulated sports act, and amendments thereto;

(b) all sales of tangible personal property or service, including the renting and
leasing of tangible personal property, purchased directly by the state of Kansas, a
political subdivision thereof, other than a school or educational institution, or purchased
by a public or private nonprofit hospital or public hospital authority or nonprofit blood,
tissue or organ bank and used exclusively for state, political subdivision, hospital or
public hospital authority or nonprofit blood, tissue or organ bank purposes, except
when: (1) Such state, hospital or public hospital authority is engaged or proposes to
engage in any business specifically taxable under the provisions of this act and such
items of tangible personal property or service are used or proposed to be used in such
business; or (2) such political subdivision is engaged or proposes to engage in the
business of furnishing gas, electricity or heat to others and such items of personal
property or service are used or proposed to be used in such business;

(c) all sales of tangible personal property or services, including the renting and
leasing of tangible personal property, purchased directly by a public or private
elementary or secondary school or public or private nonprofit educational institution
and used primarily by such school or institution for nonsectarian programs and
activities provided or sponsored by such school or institution or in the erection, repair or
enlargement of buildings to be used for such purposes. The exemption herein provided
shall not apply to erection, construction, repair, enlargement or equipment of buildings

used primarily for human habitation, except that such exemption shall apply to the
erection, construction, repair, enlargement or equipment of buildings used for human
habitation by the cerebral palsy research foundation of Kansas located in Wichita,

Kansas, and multi community diversified services, incorporated, located in McPherson,
Kansas;

(d) all sales of tangible personal property or services purchased by a contractor for
the purpose of constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any public or private nonprofit hospital
or public hospital authority, public or private elementary or secondary school, a public
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or private nonprofit educational institution, state correctional institution including a
privately constructed correctional institution contracted for state use and ownership, that
would be exempt from taxation under the provisions of this act if purchased directly by
such hospital or public hospital authority, school, educational institution or a state
correctional institution; and all sales of tangible personal property or services purchased
by a contractor for the purpose of constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for any political subdivision of
the state or district described in subsection (s), the total cost of which is paid from funds
of such political subdivision or district and that would be exempt from taxation under
the provisions of this act if purchased directly by such political subdivision or district.
Nothing in this subsection or in the provisions of K.S.A. 12-3418, and amendments
thereto, shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for any political subdivision of
the state or any such district. As used in this subsection, K.S.A. 12-3418 and 79-3640,
and amendments thereto, "funds of a political subdivision" shall mean general tax
revenues, the proceeds of any bonds and gifts or grants-in-aid. Gifts shall not mean
funds used for the purpose of constructing, equipping, reconstructing, repairing,
enlarging, furnishing or remodeling facilities that are to be leased to the donor. When
any political subdivision of the state, district described in subsection (s), public or
private nonprofit hospital or public hospital authority, public or private elementary or
secondary school, public or private nonprofit educational institution, state correctional
institution including a privately constructed correctional institution contracted for state
use and ownership shall contract for the purpose of constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities, it
shall obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such
project. The contractor shall furnish the number of such certificate to all suppliers from
whom such purchases are made, and such suppliers shall execute invoices covering the
same bearing the number of such certificate. Upon completion of the project the
contractor shall furnish to the political subdivision, district described in subsection (s),
hospital or public hospital authority, school, educational institution or department of
corrections concerned a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under this subsection.
As an alternative to the foregoing procedure, any such contracting entity may apply to
the secretary of revenue for agent status for the sole purpose of issuing and furnishing
project exemption certificates to contractors pursuant to rules and regulations adopted
by the secretary establishing conditions and standards for the granting and maintaining
of such status. All invoices shall be held by the contractor for a period of five years and
shall be subject to audit by the director of taxation. If any materials purchased under
such a certificate are found not to have been incorporated in the building or other
project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials that will not be so incorporated in the building
or other project reported and paid by such contractor to the director of taxation not later
than the 20" day of the month following the close of the month in which it shall be
determined that such materials will not be used for the purpose for which such
certificate was issued, the political subdivision, district described in subsection (s),
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hospital or public hospital authority, school, educational institution or the contractor
contracting with the department of corrections for a correctional institution concerned
shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney
fees. Any contractor or any agent, employee or subcontractor thereof, who shall use or
otherwise dispose of any materials purchased under such a certificate for any purpose
other than that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto;

(e) all sales of tangible personal property or services purchased by a contractor for
the erection, repair or enlargement of buildings or other projects for the government of
the United States, its agencies or instrumentalities, that would be exempt from taxation
if purchased directly by the government of the United States, its agencies or
instrumentalities. When the government of the United States, its agencies or
instrumentalities shall contract for the erection, repair, or enlargement of any building
or other project, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such
certificates to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to the government of the United
States, its agencies or instrumentalities concerned a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. As an alternative to the foregoing procedure, any such
contracting entity may apply to the secretary of revenue for agent status for the sole
purpose of issuing and furnishing project exemption certificates to contractors pursuant
to rules and regulations adopted by the secretary establishing conditions and standards
for the granting and maintaining of such status. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. Any contractor or any agent, employee or subcontractor thereof, who shall use
or otherwise dispose of any materials purchased under such a certificate for any purpose
other than that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto;

(f) tangible personal property purchased by a railroad or public utility for
consumption or movement directly and immediately in interstate commerce;

(g) sales of aircraft including remanufactured and modified aircraft sold to persons
using directly or through an authorized agent such aircraft as certified or licensed
carriers of persons or property in interstate or foreign commerce under authority of the
laws of the United States or any foreign government or sold to any foreign government
or agency or instrumentality of such foreign government and all sales of aircraft for use
outside of the United States and sales of aircraft repair, modification and replacement
parts and sales of services employed in the remanufacture, modification and repair of
aircraft;

(h) all rentals of nonsectarian textbooks by public or private elementary or
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secondary schools;

(i) the lease or rental of all films, records, tapes, or any type of sound or picture
transcriptions used by motion picture exhibitors;

(j) meals served without charge or food used in the preparation of such meals to
employees of any restaurant, eating house, dining car, hotel, drugstore or other place
where meals or drinks are regularly sold to the public if such employees' duties are
related to the furnishing or sale of such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such terms are defined by
K.S.A. 8-126, and amendments thereto, or aircraft sold and delivered in this state to a
bona fide resident of another state, which motor vehicle, semitrailer, pole trailer or
aircraft is not to be registered or based in this state and which vehicle, semitrailer, pole
trailer or aircraft will not remain in this state more than 10 days;

(1) all isolated or occasional sales of tangible personal property, services, substances
or things, except isolated or occasional sale of motor vehicles specifically taxed under
the provisions of K.S.A. 79-3603(0), and amendments thereto;

(m) all sales of tangible personal property that become an ingredient or component
part of tangible personal property or services produced, manufactured or compounded
for ultimate sale at retail within or without the state of Kansas; and any such producer,
manufacturer or compounder may obtain from the director of taxation and furnish to the
supplier an exemption certificate number for tangible personal property for use as an
ingredient or component part of the property or services produced, manufactured or
compounded;

(n) all sales of tangible personal property that is consumed in the production,
manufacture, processing, mining, drilling, refining or compounding of tangible personal
property, the treating of by-products or wastes derived from any such production
process, the providing of services or the irrigation of crops for ultimate sale at retail
within or without the state of Kansas; and any purchaser of such property may obtain
from the director of taxation and furnish to the supplier an exemption certificate number
for tangible personal property for consumption in such production, manufacture,
processing, mining, drilling, refining, compounding, treating, irrigation and in providing
such services;

(o) all sales of animals, fowl and aquatic plants and animals, the primary purpose of
which is use in agriculture or aquaculture, as defined in K.S.A. 47-1901, and
amendments thereto, the production of food for human consumption, the production of
animal, dairy, poultry or aquatic plant and animal products, fiber or fur, or the
production of offspring for use for any such purpose or purposes;

(p) all sales of drugs dispensed pursuant to a prescription order by a licensed
practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and amendments
thereto. As used in this subsection, "drug" means a compound, substance or preparation
and any component of a compound, substance or preparation, other than food and food
ingredients, dietary supplements or alcoholic beverages, recognized in the official
United States pharmacopeia, official homeopathic pharmacopoeia of the United States
or official national formulary, and supplement to any of them, intended for use in the
diagnosis, cure, mitigation, treatment or prevention of disease or intended to affect the
structure or any function of the body, except that for taxable years commencing after
December 31, 2013, this subsection shall not apply to any sales of drugs used in the
performance or induction of an abortion, as defined in K.S.A. 65-6701, and



March 30, 2021 501

amendments thereto;

(q) all sales of insulin dispensed by a person licensed by the state board of
pharmacy to a person for treatment of diabetes at the direction of a person licensed to
practice medicine by the state board of healing arts;

(r) all sales of oxygen delivery equipment, kidney dialysis equipment, enteral
feeding systems, prosthetic devices and mobility enhancing equipment prescribed in
writing by a person licensed to practice the healing arts, dentistry or optometry, and in
addition to such sales, all sales of hearing aids, as defined by K.S.A. 74-5807(c), and
amendments thereto, and repair and replacement parts therefor, including batteries, by a
person licensed in the practice of dispensing and fitting hearing aids pursuant to the
provisions of K.S.A. 74-5808, and amendments thereto. For the purposes of this
subsection: (1) "Mobility enhancing equipment" means equipment including repair and
replacement parts to same, but does not include durable medical equipment, which is
primarily and customarily used to provide or increase the ability to move from one
place to another and which is appropriate for use either in a home or a motor vehicle; is
not generally used by persons with normal mobility; and does not include any motor
vehicle or equipment on a motor vehicle normally provided by a motor vehicle
manufacturer; and (2) "prosthetic device" means a replacement, corrective or supportive
device including repair and replacement parts for same worn on or in the body to
artificially replace a missing portion of the body, prevent or correct physical deformity
or malfunction or support a weak or deformed portion of the body;

(s) except as provided in K.S.A. 82a-2101, and amendments thereto, all sales of
tangible personal property or services purchased directly or indirectly by a groundwater
management district organized or operating under the authority of K.S.A. 82a-1020 et
seq., and amendments thereto, by a rural water district organized or operating under the
authority of K.S.A. 82a-612, and amendments thereto, or by a water supply district
organized or operating under the authority of K.S.A. 19-3501 et seq., 19-3522 et seq. or
19-3545, and amendments thereto, which property or services are used in the
construction activities, operation or maintenance of the district;

(t) all sales of farm machinery and equipment or aquaculture machinery and
equipment, repair and replacement parts therefor and services performed in the repair
and maintenance of such machinery and equipment. For the purposes of this subsection
the term "farm machinery and equipment or aquaculture machinery and equipment"
shall include a work-site utility vehicle, as defined in K.S.A. 8-126, and amendments
thereto, and is equipped with a bed or cargo box for hauling materials, and shall also
include machinery and equipment used in the operation of Christmas tree farming but
shall not include any passenger vehicle, truck, truck tractor, trailer, semitrailer or pole
trailer, other than a farm trailer, as such terms are defined by K.S.A. 8-126, and
amendments thereto. "Farm machinery and equipment” includes precision farming
equipment that is portable or is installed or purchased to be installed on farm machinery
and equipment. "Precision farming equipment” includes the following items used only
in computer-assisted farming, ranching or aquaculture production operations: Soil
testing sensors, yield monitors, computers, monitors, software, global positioning and
mapping systems, guiding systems, modems, data communications equipment and any
necessary mounting hardware, wiring and antennas. Each purchaser of farm machinery
and equipment or aquaculture machinery and equipment exempted herein must certify
in writing on the copy of the invoice or sales ticket to be retained by the seller that the
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farm machinery and equipment or aquaculture machinery and equipment purchased will
be used only in farming, ranching or aquaculture production. Farming or ranching shall
include the operation of a feedlot and farm and ranch work for hire and the operation of
a nursery;

(u) all leases or rentals of tangible personal property used as a dwelling if such
tangible personal property is leased or rented for a period of more than 28 consecutive
days;

(v) all sales of tangible personal property to any contractor for use in preparing
meals for delivery to homebound elderly persons over 60 years of age and to
homebound disabled persons or to be served at a group-sitting at a location outside of
the home to otherwise homebound elderly persons over 60 years of age and to
otherwise homebound disabled persons, as all or part of any food service project funded
in whole or in part by government or as part of a private nonprofit food service project
available to all such elderly or disabled persons residing within an area of service
designated by the private nonprofit organization, and all sales of tangible personal
property for use in preparing meals for consumption by indigent or homeless
individuals whether or not such meals are consumed at a place designated for such
purpose, and all sales of food products by or on behalf of any such contractor or
organization for any such purpose;

(w) all sales of natural gas, electricity, heat and water delivered through mains,
lines or pipes: (1) To residential premises for noncommercial use by the occupant of
such premises; (2) for agricultural use and also, for such use, all sales of propane gas;
(3) for use in the severing of oil; and (4) to any property which is exempt from property
taxation pursuant to K.S.A. 79-201b, Second through Sixth. As used in this paragraph,
"severing" means the same as defined in K.S.A. 79-4216(k), and amendments thereto.
For all sales of natural gas, electricity and heat delivered through mains, lines or pipes
pursuant to the provisions of subsection (w)(1) and (w)(2), the provisions of this
subsection shall expire on December 31, 2005;

(x) all sales of propane gas, LP-gas, coal, wood and other fuel sources for the
production of heat or lighting for noncommercial use of an occupant of residential
premises occurring prior to January 1, 2006;

(y) all sales of materials and services used in the repairing, servicing, altering,
maintaining, manufacturing, remanufacturing, or modification of railroad rolling stock
for use in interstate or foreign commerce under authority of the laws of the United
States;

(z) all sales of tangible personal property and services purchased directly by a port
authority or by a contractor therefor as provided by the provisions of K.S.A. 12-3418,
and amendments thereto;

(aa) all sales of materials and services applied to equipment that is transported into
the state from without the state for repair, service, alteration, maintenance,
remanufacture or modification and that is subsequently transported outside the state for
use in the transmission of liquids or natural gas by means of pipeline in interstate or
foreign commerce under authority of the laws of the United States;

(bb) all sales of used mobile homes or manufactured homes. As used in this
subsection: (1) "Mobile homes" and "manufactured homes" mean the same as defined
in K.S.A. 58-4202, and amendments thereto; and (2) "sales of used mobile homes or
manufactured homes" means sales other than the original retail sale thereof;
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(cc) all sales of tangible personal property or services purchased prior to January 1,
2012, except as otherwise provided, for the purpose of and in conjunction with
constructing, reconstructing, enlarging or remodeling a business or retail business that
meets the requirements established in K.S.A. 74-50,115, and amendments thereto, and
the sale and installation of machinery and equipment purchased for installation at any
such business or retail business, and all sales of tangible personal property or services
purchased on or after January 1, 2012, for the purpose of and in conjunction with
constructing, reconstructing, enlarging or remodeling a business that meets the
requirements established in K.S.A. 74-50,115(e), and amendments thereto, and the sale
and installation of machinery and equipment purchased for installation at any such
business. When a person shall contract for the construction, reconstruction, enlargement
or remodeling of any such business or retail business, such person shall obtain from the
state and furnish to the contractor an exemption certificate for the project involved, and
the contractor may purchase materials, machinery and equipment for incorporation in
such project. The contractor shall furnish the number of such certificates to all suppliers
from whom such purchases are made, and such suppliers shall execute invoices
covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the owner of the business or retail business a
sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the director of
taxation. Any contractor or any agent, employee or subcontractor thereof, who shall use
or otherwise dispose of any materials, machinery or equipment purchased under such a
certificate for any purpose other than that for which such a certificate is issued without
the payment of the sales or compensating tax otherwise imposed thereon, shall be guilty
of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in K.S.A. 79-3615(h), and amendments thereto. As used in this subsection,
"business" and "retail business" mean the same as defined in K.S.A. 74-50,114, and
amendments thereto. Project exemption certificates that have been previously issued
under this subsection by the department of revenue pursuant to K.S.A. 74-50,115, and
amendments thereto, but not including K.S.A. 74-50,115(e), and amendments thereto,
prior to January 1, 2012, and have not expired will be effective for the term of the
project or two years from the effective date of the certificate, whichever occurs earlier.
Project exemption certificates that are submitted to the department of revenue prior to
January 1, 2012, and are found to qualify will be issued a project exemption certificate
that will be effective for a two-year period or for the term of the project, whichever
occurs earlier;

(dd) all sales of tangible personal property purchased with food stamps issued by
the United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery operated by the
state of Kansas;

(ff) on and after July 1, 1988, all sales of new mobile homes or manufactured
homes to the extent of 40% of the gross receipts, determined without regard to any
trade-in allowance, received from such sale. As used in this subsection, "mobile homes"
and "manufactured homes" mean the same as defined in K.S.A. 58-4202, and
amendments thereto;

(gg) all sales of tangible personal property purchased in accordance with vouchers
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issued pursuant to the federal special supplemental food program for women, infants
and children;

(hh) all sales of medical supplies and equipment, including durable medical
equipment, purchased directly by a nonprofit skilled nursing home or nonprofit
intermediate nursing care home, as defined by K.S.A. 39-923, and amendments thereto,
for the purpose of providing medical services to residents thereof. This exemption shall
not apply to tangible personal property customarily used for human habitation purposes.
As used in this subsection, "durable medical equipment”" means equipment including
repair and replacement parts for such equipment, that can withstand repeated use, is
primarily and customarily used to serve a medical purpose, generally is not useful to a
person in the absence of illness or injury and is not worn in or on the body, but does not
include mobility enhancing equipment as defined in subsection (r), oxygen delivery
equipment, kidney dialysis equipment or enteral feeding systems;

(i) all sales of tangible personal property purchased directly by a nonprofit
organization for nonsectarian comprehensive multidiscipline youth development
programs and activities provided or sponsored by such organization, and all sales of
tangible personal property by or on behalf of any such organization. This exemption
shall not apply to tangible personal property customarily used for human habitation
purposes;

(jj) all sales of tangible personal property or services, including the renting and
leasing of tangible personal property, purchased directly on behalf of a community-
based facility for people with intellectual disability or mental health center organized
pursuant to K.S.A. 19-4001 et seq., and amendments thereto, and licensed in
accordance with the provisions of K.S.A. 2020 Supp. 39-2001 et seq., and amendments
thereto, and all sales of tangible personal property or services purchased by contractors
during the time period from July, 2003, through June, 2006, for the purpose of
constructing, equipping, maintaining or furnishing a new facility for a community-
based facility for people with intellectual disability or mental health center located in
Riverton, Cherokee County, Kansas, that would have been eligible for sales tax
exemption pursuant to this subsection if purchased directly by such facility or center.
This exemption shall not apply to tangible personal property customarily used for
human habitation purposes;

(kk) (1) (A) all sales of machinery and equipment that are used in this state as an
integral or essential part of an integrated production operation by a manufacturing or
processing plant or facility;

(B) all sales of installation, repair and maintenance services performed on such
machinery and equipment; and

(C) all sales of repair and replacement parts and accessories purchased for such
machinery and equipment.

(2) For purposes of this subsection:

(A) ‘"Integrated production operation" means an integrated series of operations
engaged in at a manufacturing or processing plant or facility to process, transform or
convert tangible personal property by physical, chemical or other means into a different
form, composition or character from that in which it originally existed. Integrated
production operations shall include: (i) Production line operations, including packaging
operations; (ii) preproduction operations to handle, store and treat raw materials; (iii)
post production handling, storage, warehousing and distribution operations; and (iv)
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waste, pollution and environmental control operations, if any;

(B) "production line" means the assemblage of machinery and equipment at a
manufacturing or processing plant or facility where the actual transformation or
processing of tangible personal property occurs;

(C) "manufacturing or processing plant or facility" means a single, fixed location
owned or controlled by a manufacturing or processing business that consists of one or
more structures or buildings in a contiguous area where integrated production
operations are conducted to manufacture or process tangible personal property to be
ultimately sold at retail. Such term shall not include any facility primarily operated for
the purpose of conveying or assisting in the conveyance of natural gas, electricity, oil or
water. A business may operate one or more manufacturing or processing plants or
facilities at different locations to manufacture or process a single product of tangible
personal property to be ultimately sold at retail;

(D) "manufacturing or processing business" means a business that utilizes an
integrated production operation to manufacture, process, fabricate, finish or assemble
items for wholesale and retail distribution as part of what is commonly regarded by the
general public as an industrial manufacturing or processing operation or an agricultural
commodity processing operation. (i) Industrial manufacturing or processing operations
include, by way of illustration but not of limitation, the fabrication of automobiles,
airplanes, machinery or transportation equipment, the fabrication of metal, plastic,
wood or paper products, electricity power generation, water treatment, petroleum
refining, chemical production, wholesale bottling, newspaper printing, ready mixed
concrete production, and the remanufacturing of used parts for wholesale or retail sale.
Such processing operations shall include operations at an oil well, gas well, mine or
other excavation site where the oil, gas, minerals, coal, clay, stone, sand or gravel that
has been extracted from the earth is cleaned, separated, crushed, ground, milled,
screened, washed or otherwise treated or prepared before its transmission to a refinery
or before any other wholesale or retail distribution. (ii) Agricultural commodity
processing operations include, by way of illustration but not of limitation, meat packing,
poultry slaughtering and dressing, processing and packaging farm and dairy products in
sealed containers for wholesale and retail distribution, feed grinding, grain milling,
frozen food processing, and grain handling, cleaning, blending, fumigation, drying and
aeration operations engaged in by grain elevators or other grain storage facilities. (iii)
Manufacturing or processing businesses do not include, by way of illustration but not of
limitation, nonindustrial businesses whose operations are primarily retail and that
produce or process tangible personal property as an incidental part of conducting the
retail business, such as retailers who bake, cook or prepare food products in the regular
course of their retail trade, grocery stores, meat lockers and meat markets that butcher
or dress livestock or poultry in the regular course of their retail trade, contractors who
alter, service, repair or improve real property, and retail businesses that clean, service or
refurbish and repair tangible personal property for its owner;

(E) '"repair and replacement parts and accessories" means all parts and accessories
for exempt machinery and equipment, including, but not limited to, dies, jigs, molds,
patterns and safety devices that are attached to exempt machinery or that are otherwise
used in production, and parts and accessories that require periodic replacement such as
belts, drill bits, grinding wheels, grinding balls, cutting bars, saws, refractory brick and
other refractory items for exempt kiln equipment used in production operations;
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(F) "primary" or "primarily" mean more than 50% of the time.

(3) For purposes of this subsection, machinery and equipment shall be deemed to
be used as an integral or essential part of an integrated production operation when used:

(A) To receive, transport, convey, handle, treat or store raw materials in preparation
of its placement on the production line;

(B) to transport, convey, handle or store the property undergoing manufacturing or
processing at any point from the beginning of the production line through any
warehousing or distribution operation of the final product that occurs at the plant or
facility;

(C) to act upon, effect, promote or otherwise facilitate a physical change to the
property undergoing manufacturing or processing;

(D) to guide, control or direct the movement of property undergoing manufacturing
or processing;

(E) to test or measure raw materials, the property undergoing manufacturing or
processing or the finished product, as a necessary part of the manufacturer's integrated
production operations;

(F) to plan, manage, control or record the receipt and flow of inventories of raw
materials, consumables and component parts, the flow of the property undergoing
manufacturing or processing and the management of inventories of the finished product;

(G) to produce energy for, lubricate, control the operating of or otherwise enable
the functioning of other production machinery and equipment and the continuation of
production operations;

(H) to package the property being manufactured or processed in a container or
wrapping in which such property is normally sold or transported,

(I) to transmit or transport electricity, coke, gas, water, steam or similar substances
used in production operations from the point of generation, if produced by the
manufacturer or processor at the plant site, to that manufacturer's production operation;
or, if purchased or delivered from off-site, from the point where the substance enters the
site of the plant or facility to that manufacturer's production operations;

(J) to cool, heat, filter, refine or otherwise treat water, steam, acid, oil, solvents or
other substances that are used in production operations;

(K) to provide and control an environment required to maintain certain levels of air
quality, humidity or temperature in special and limited areas of the plant or facility,
where such regulation of temperature or humidity is part of and essential to the
production process;

(L) to treat, transport or store waste or other byproducts of production operations at
the plant or facility; or

(M) to control pollution at the plant or facility where the pollution is produced by
the manufacturing or processing operation.

(4) The following machinery, equipment and materials shall be deemed to be
exempt even though it may not otherwise qualify as machinery and equipment used as
an integral or essential part of an integrated production operation: (A) Computers and
related peripheral equipment that are utilized by a manufacturing or processing business
for engineering of the finished product or for research and development or product
design; (B) machinery and equipment that is utilized by a manufacturing or processing
business to manufacture or rebuild tangible personal property that is used in
manufacturing or processing operations, including tools, dies, molds, forms and other
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parts of qualifying machinery and equipment; (C) portable plants for aggregate
concrete, bulk cement and asphalt including cement mixing drums to be attached to a
motor vehicle; (D) industrial fixtures, devices, support facilities and special foundations
necessary for manufacturing and production operations, and materials and other
tangible personal property sold for the purpose of fabricating such fixtures, devices,
facilities and foundations. An exemption certificate for such purchases shall be signed
by the manufacturer or processor. If the fabricator purchases such material, the
fabricator shall also sign the exemption certificate; (E) a manufacturing or processing
business' laboratory equipment that is not located at the plant or facility, but that would
otherwise qualify for exemption under subsection (3)(E); (F) all machinery and
equipment used in surface mining activities as described in K.S.A. 49-601 et seq., and
amendments thereto, beginning from the time a reclamation plan is filed to the
acceptance of the completed final site reclamation.

(5) "Machinery and equipment used as an integral or essential part of an integrated
production operation" shall not include:

(A) Machinery and equipment used for nonproduction purposes, including, but not
limited to, machinery and equipment used for plant security, fire prevention, first aid,
accounting, administration, record keeping, advertising, marketing, sales or other
related activities, plant cleaning, plant communications and employee work scheduling;

(B) machinery, equipment and tools used primarily in maintaining and repairing
any type of machinery and equipment or the building and plant;

(C) transportation, transmission and distribution equipment not primarily used in a
production, warchousing or material handling operation at the plant or facility,
including the means of conveyance of natural gas, electricity, oil or water, and
equipment related thereto, located outside the plant or facility;

(D) office machines and equipment including computers and related peripheral
equipment not used directly and primarily to control or measure the manufacturing
process;

(E) furniture and other furnishings;

(F) buildings, other than exempt machinery and equipment that is permanently
affixed to or becomes a physical part of the building, and any other part of real estate
that is not otherwise exempt;

(G) building fixtures that are not integral to the manufacturing operation, such as
utility systems for heating, ventilation, air conditioning, communications, plumbing or
electrical;

(H) machinery and equipment used for general plant heating, cooling and lighting;

(I) motor vehicles that are registered for operation on public highways; or

(J) employee apparel, except safety and protective apparel that is purchased by an
employer and furnished gratuitously to employees who are involved in production or
research activities.

(6) Subsections (3) and (5) shall not be construed as exclusive listings of the
machinery and equipment that qualify or do not qualify as an integral or essential part
of an integrated production operation. When machinery or equipment is used as an
integral or essential part of production operations part of the time and for nonproduction
purposes at other times, the primary use of the machinery or equipment shall determine
whether or not such machinery or equipment qualifies for exemption.

(7) The secretary of revenue shall adopt rules and regulations necessary to



508 JOURNAL OF THE SENATE

administer the provisions of this subsection;

(11) all sales of educational materials purchased for distribution to the public at no
charge by a nonprofit corporation organized for the purpose of encouraging, fostering
and conducting programs for the improvement of public health, except that for taxable
years commencing after December 31, 2013, this subsection shall not apply to any sales
of such materials purchased by a nonprofit corporation which performs any abortion, as
defined in K.S.A. 65-6701, and amendments thereto;

(mm) all sales of seeds and tree seedlings; fertilizers, insecticides, herbicides,
germicides, pesticides and fungicides; and services, purchased and used for the purpose
of producing plants in order to prevent soil erosion on land devoted to agricultural use;

(nn) except as otherwise provided in this act, all sales of services rendered by an
advertising agency or licensed broadcast station or any member, agent or employee
thereof;

(0oo) all sales of tangible personal property purchased by a community action group
or agency for the exclusive purpose of repairing or weatherizing housing occupied by
low-income individuals;

(pp) all sales of drill bits and explosives actually utilized in the exploration and
production of oil or gas;

(qq) all sales of tangible personal property and services purchased by a nonprofit
museum or historical society or any combination thereof, including a nonprofit
organization that is organized for the purpose of stimulating public interest in the
exploration of space by providing educational information, exhibits and experiences,
that is exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986;

(rr) all sales of tangible personal property that will admit the purchaser thereof to
any annual event sponsored by a nonprofit organization that is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, except that for taxable years commencing after December 31, 2013, this
subsection shall not apply to any sales of such tangible personal property purchased by
a nonprofit organization which performs any abortion, as defined in K.S.A. 65-6701,
and amendments thereto;

(ss) all sales of tangible personal property and services purchased by a public
broadcasting station licensed by the federal communications commission as a
noncommercial educational television or radio station;

(tt) all sales of tangible personal property and services purchased by or on behalf of
a not-for-profit corporation that is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code of 1986, for the sole purpose of
constructing a Kansas Korean War memorial;

(uu) all sales of tangible personal property and services purchased by or on behalf
of any rural volunteer fire-fighting organization for use exclusively in the performance
of its duties and functions;

(vv) all sales of tangible personal property purchased by any of the following
organizations that are exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code of 1986, for the following purposes, and all
sales of any such property by or on behalf of any such organization for any such
purpose:

(1) The American heart association, Kansas affiliate, inc. for the purposes of
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providing education, training, certification in emergency cardiac care, research and
other related services to reduce disability and death from cardiovascular diseases and
stroke;

(2) the Kansas alliance for the mentally ill, inc. for the purpose of advocacy for
persons with mental illness and to education, research and support for their families;

(3) the Kansas mental illness awareness council for the purposes of advocacy for
persons who are mentally ill and for education, research and support for them and their
families;

(4) the American diabetes association Kansas affiliate, inc. for the purpose of
eliminating diabetes through medical research, public education focusing on disease
prevention and education, patient education including information on coping with
diabetes, and professional education and training;

(5) the American lung association of Kansas, inc. for the purpose of eliminating all
lung diseases through medical research, public education including information on
coping with lung diseases, professional education and training related to lung disease
and other related services to reduce the incidence of disability and death due to lung
disease;

(6) the Kansas chapters of the Alzheimer's disease and related disorders association,
inc. for the purpose of providing assistance and support to persons in Kansas with
Alzheimer's disease, and their families and caregivers;

(7) the Kansas chapters of the Parkinson's disease association for the purpose of
eliminating Parkinson's disease through medical research and public and professional
education related to such disease;

(8) the national kidney foundation of Kansas and western Missouri for the purpose
of eliminating kidney disease through medical research and public and private
education related to such disease;

(9) the heartstrings community foundation for the purpose of providing training,
employment and activities for adults with developmental disabilities;

(10) the cystic fibrosis foundation, heart of America chapter, for the purposes of
assuring the development of the means to cure and control cystic fibrosis and improving
the quality of life for those with the disease;

(11) the spina bifida association of Kansas for the purpose of providing financial,
educational and practical aid to families and individuals with spina bifida. Such aid
includes, but is not limited to, funding for medical devices, counseling and medical
educational opportunities;

(12) the CHWC, Inc., for the purpose of rebuilding urban core neighborhoods
through the construction of new homes, acquiring and renovating existing homes and
other related activities, and promoting economic development in such neighborhoods;

(13) the cross-lines cooperative council for the purpose of providing social services
to low income individuals and families;

(14) the dreams work, inc., for the purpose of providing young adult day services to
individuals with developmental disabilities and assisting families in avoiding
institutional or nursing home care for a developmentally disabled member of their
family;

(15) the KSDS, Inc., for the purpose of promoting the independence and inclusion
of people with disabilities as fully participating and contributing members of their
communities and society through the training and providing of guide and service dogs
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to people with disabilities, and providing disability education and awareness to the
general public;

(16) the lyme association of greater Kansas City, Inc., for the purpose of providing
support to persons with lyme disease and public education relating to the prevention,
treatment and cure of lyme disease;

(17) the dream factory, inc., for the purpose of granting the dreams of children with
critical and chronic illnesses;

(18) the Ottawa Suzuki strings, inc., for the purpose of providing students and
families with education and resources necessary to enable each child to develop fine
character and musical ability to the fullest potential;

(19) the international association of lions clubs for the purpose of creating and
fostering a spirit of understanding among all people for humanitarian needs by
providing voluntary services through community involvement and international
cooperation;

(20) the Johnson county young matrons, inc., for the purpose of promoting a
positive future for members of the community through volunteerism, financial support
and education through the efforts of an all volunteer organization;

(21) the American cancer society, inc., for the purpose of eliminating cancer as a
major health problem by preventing cancer, saving lives and diminishing suffering from
cancer, through research, education, advocacy and service;

(22) the community services of Shawnee, inc., for the purpose of providing food
and clothing to those in need;

(23) the angel babies association, for the purpose of providing assistance, support
and items of necessity to teenage mothers and their babies; and

(24) the Kansas fairgrounds foundation for the purpose of the preservation,
renovation and beautification of the Kansas state fairgrounds;

(ww) all sales of tangible personal property purchased by the habitat for humanity
for the exclusive use of being incorporated within a housing project constructed by such
organization;

(xx) all sales of tangible personal property and services purchased by a nonprofit
zoo that is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code of 1986, or on behalf of such zoo by an entity itself
exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986 contracted with to operate such zoo and all sales of
tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for any nonprofit zoo that would be exempt from taxation under
the provisions of this section if purchased directly by such nonprofit zoo or the entity
operating such zoo. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities for
any nonprofit zoo. When any nonprofit zoo shall contract for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
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shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to the nonprofit zoo concerned a
sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials that will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20" day of the month following the close of the
month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, the nonprofit zoo concerned shall be
liable for tax on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto;

(yy) all sales of tangible personal property and services purchased by a parent-
teacher association or organization, and all sales of tangible personal property by or on
behalf of such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air, free access
radio or television station that is used directly and primarily for the purpose of
producing a broadcast signal or is such that the failure of the machinery or equipment to
operate would cause broadcasting to cease. For purposes of this subsection, machinery
and equipment shall include, but not be limited to, that required by rules and regulations
of the federal communications commission, and all sales of electricity which are
essential or necessary for the purpose of producing a broadcast signal or is such that the
failure of the electricity would cause broadcasting to cease;

(aaa) all sales of tangible personal property and services purchased by a religious
organization that is exempt from federal income taxation pursuant to section 501(c)(3)
of the federal internal revenue code, and used exclusively for religious purposes, and all
sales of tangible personal property or services purchased by a contractor for the purpose
of constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing
or remodeling facilities for any such organization that would be exempt from taxation
under the provisions of this section if purchased directly by such organization. Nothing
in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for any such
organization. When any such organization shall contract for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
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invoices covering the same bearing the number of such certificate. Upon completion of
the project the contractor shall furnish to such organization concerned a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials that will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20™ day of the month following the close of the
month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such organization concerned shall be
liable for tax on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto. Sales tax paid on and after July 1,
1998, but prior to the effective date of this act upon the gross receipts received from any
sale exempted by the amendatory provisions of this subsection shall be refunded. Each
claim for a sales tax refund shall be verified and submitted to the director of taxation
upon forms furnished by the director and shall be accompanied by any additional
documentation required by the director. The director shall review each claim and shall
refund that amount of sales tax paid as determined under the provisions of this
subsection. All refunds shall be paid from the sales tax refund fund upon warrants of the
director of accounts and reports pursuant to vouchers approved by the director or the
director's designee;

(bbb) all sales of food for human consumption by an organization that is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal internal
revenue code of 1986, pursuant to a food distribution program that offers such food at a
price below cost in exchange for the performance of community service by the
purchaser thereof;

(ccc) on and after July 1, 1999, all sales of tangible personal property and services
purchased by a primary care clinic or health center the primary purpose of which is to
provide services to medically underserved individuals and families, and that is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal internal
revenue code, and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for any such clinic or center that
would be exempt from taxation under the provisions of this section if purchased directly
by such clinic or center, except that for taxable years commencing after December 31,
2013, this subsection shall not apply to any sales of such tangible personal property and
services purchased by a primary care clinic or health center which performs any
abortion, as defined in K.S.A. 65-6701, and amendments thereto. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery,
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equipment or tools used in the constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for any such clinic or center.
When any such clinic or center shall contract for the purpose of constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities, it
shall obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such
project. The contractor shall furnish the number of such certificate to all suppliers from
whom such purchases are made, and such suppliers shall execute invoices covering the
same bearing the number of such certificate. Upon completion of the project the
contractor shall furnish to such clinic or center concerned a sworn statement, on a form
to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a
period of five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been incorporated in
the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials that will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20" day of the month following the close of the
month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such clinic or center concerned shall be
liable for tax on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto;

(ddd) on and after January 1, 1999, and before January 1, 2000, all sales of
materials and services purchased by any class II or III railroad as classified by the
federal surface transportation board for the construction, renovation, repair or
replacement of class II or III railroad track and facilities used directly in interstate
commerce. In the event any such track or facility for which materials and services were
purchased sales tax exempt is not operational for five years succeeding the allowance of
such exemption, the total amount of sales tax that would have been payable except for
the operation of this subsection shall be recouped in accordance with rules and
regulations adopted for such purpose by the secretary of revenue;

(eee) on and after January 1, 1999, and before January 1, 2001, all sales of
materials and services purchased for the original construction, reconstruction, repair or
replacement of grain storage facilities, including railroad sidings providing access
thereto;

(fff) all sales of material handling equipment, racking systems and other related
machinery and equipment that is used for the handling, movement or storage of tangible
personal property in a warehouse or distribution facility in this state; all sales of
installation, repair and maintenance services performed on such machinery and
equipment; and all sales of repair and replacement parts for such machinery and
equipment. For purposes of this subsection, a warehouse or distribution facility means a
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single, fixed location that consists of buildings or structures in a contiguous area where
storage or distribution operations are conducted that are separate and apart from the
business' retail operations, if any, and that do not otherwise qualify for exemption as
occurring at a manufacturing or processing plant or facility. Material handling and
storage equipment shall include aeration, dust control, cleaning, handling and other
such equipment that is used in a public grain warehouse or other commercial grain
storage facility, whether used for grain handling, grain storage, grain refining or
processing, or other grain treatment operation;

(ggg) all sales of tangible personal property and services purchased by or on behalf
of the Kansas academy of science, which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and used
solely by such academy for the preparation, publication and dissemination of education
materials;

(hhh) all sales of tangible personal property and services purchased by or on behalf
of all domestic violence shelters that are member agencies of the Kansas coalition
against sexual and domestic violence;

(iii) all sales of personal property and services purchased by an organization that is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, and such personal property and services are used by any
such organization in the collection, storage and distribution of food products to
nonprofit organizations that distribute such food products to persons pursuant to a food
distribution program on a charitable basis without fee or charge, and all sales of tangible
personal property or services purchased by a contractor for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities used for the collection and storage of such food products for any such
organization which is exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code of 1986, that would be exempt from taxation
under the provisions of this section if purchased directly by such organization. Nothing
in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for any such
organization. When any such organization shall contract for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of
the project the contractor shall furnish to such organization concerned a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in such facilities or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials that will not be so
incorporated in such facilities reported and paid by such contractor to the director of
taxation not later than the 20™ day of the month following the close of the month in
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which it shall be determined that such materials will not be used for the purpose for
which such certificate was issued, such organization concerned shall be liable for tax on
all materials purchased for the project, and upon payment thereof it may recover the
same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h),
and amendments thereto. Sales tax paid on and after July 1, 2005, but prior to the
effective date of this act upon the gross receipts received from any sale exempted by the
amendatory provisions of this subsection shall be refunded. Each claim for a sales tax
refund shall be verified and submitted to the director of taxation upon forms furnished
by the director and shall be accompanied by any additional documentation required by
the director. The director shall review each claim and shall refund that amount of sales
tax paid as determined under the provisions of this subsection. All refunds shall be paid
from the sales tax refund fund upon warrants of the director of accounts and reports
pursuant to vouchers approved by the director or the director's designee;

(jjj) all sales of dietary supplements dispensed pursuant to a prescription order by a
licensed practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and
amendments thereto. As used in this subsection, "dietary supplement" means any
product, other than tobacco, intended to supplement the diet that: (1) Contains one or
more of the following dietary ingredients: A vitamin, a mineral, an herb or other
botanical, an amino acid, a dietary substance for use by humans to supplement the diet
by increasing the total dietary intake or a concentrate, metabolite, constituent, extract or
combination of any such ingredient; (2) is intended for ingestion in tablet, capsule,
powder, softgel, gelcap or liquid form, or if not intended for ingestion, in such a form, is
not represented as conventional food and is not represented for use as a sole item of a
meal or of the diet; and (3) is required to be labeled as a dietary supplement, identifiable
by the supplemental facts box found on the label and as required pursuant to 21 C.F.R. §
101.36;

(111) all sales of tangible personal property and services purchased by special
olympics Kansas, inc. for the purpose of providing year-round sports training and
athletic competition in a variety of olympic-type sports for individuals with intellectual
disabilities by giving them continuing opportunities to develop physical fitness,
demonstrate courage, experience joy and participate in a sharing of gifts, skills and
friendship with their families, other special olympics athletes and the community, and
activities provided or sponsored by such organization, and all sales of tangible personal
property by or on behalf of any such organization;

(mmm) all sales of tangible personal property purchased by or on behalf of the
Marillac center, inc., which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing psycho-
social-biological and special education services to children, and all sales of any such
property by or on behalf of such organization for such purpose;

(nnn) all sales of tangible personal property and services purchased by the west
Sedgwick county-sunrise rotary club and sunrise charitable fund for the purpose of
constructing a boundless playground which is an integrated, barrier free and
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developmentally advantageous play environment for children of all abilities and
disabilities;

(000) all sales of tangible personal property by or on behalf of a public library
serving the general public and supported in whole or in part with tax money or a not-
for-profit organization whose purpose is to raise funds for or provide services or other
benefits to any such public library;

(ppp) all sales of tangible personal property and services purchased by or on behalf
of a homeless shelter that is exempt from federal income taxation pursuant to section
501(c)(3) of the federal income tax code of 1986, and used by any such homeless
shelter to provide emergency and transitional housing for individuals and families
experiencing homelessness, and all sales of any such property by or on behalf of any
such homeless shelter for any such purpose;

(qqq) all sales of tangible personal property and services purchased by TLC for
children and families, inc., hereinafter referred to as TLC, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, and such property and services are used for the purpose of providing emergency
shelter and treatment for abused and neglected children as well as meeting additional
critical needs for children, juveniles and family, and all sales of any such property by or
on behalf of TLC for any such purpose; and all sales of tangible personal property or
services purchased by a contractor for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for the operation of services for
TLC for any such purpose that would be exempt from taxation under the provisions of
this section if purchased directly by TLC. Nothing in this subsection shall be deemed to
exempt the purchase of any construction machinery, equipment or tools used in the
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities
for TLC. When TLC contracts for the purpose of constructing, maintaining, repairing,
enlarging, furnishing or remodeling such facilities, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor
shall furnish the number of such certificate to all suppliers from whom such purchases
are made, and such suppliers shall execute invoices covering the same bearing the
number of such certificate. Upon completion of the project the contractor shall furnish
to TLC a sworn statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection. All invoices shall
be held by the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate are found not to
have been incorporated in the building or other project or not to have been returned for
credit or the sales or compensating tax otherwise imposed upon such materials that will
not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20™ day of the month following
the close of the month in which it shall be determined that such materials will not be
used for the purpose for which such certificate was issued, TLC shall be liable for tax
on all materials purchased for the project, and upon payment thereof it may recover the
same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
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otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h),
and amendments thereto;

(rrr)  all sales of tangible personal property and services purchased by any county
law library maintained pursuant to law and sales of tangible personal property and
services purchased by an organization that would have been exempt from taxation under
the provisions of this subsection if purchased directly by the county law library for the
purpose of providing legal resources to attorneys, judges, students and the general
public, and all sales of any such property by or on behalf of any such county law
library;

(sss) all sales of tangible personal property and services purchased by catholic
charities or youthville, hereinafter referred to as charitable family providers, which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, and which such property and services are used for the
purpose of providing emergency shelter and treatment for abused and neglected
children as well as meeting additional critical needs for children, juveniles and family,
and all sales of any such property by or on behalf of charitable family providers for any
such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling facilities for the operation of services for charitable family providers for
any such purpose which would be exempt from taxation under the provisions of this
section if purchased directly by charitable family providers. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities for charitable family providers. When charitable family
providers contracts for the purpose of constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and
such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to charitable
family providers a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under this subsection.
All invoices shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. If any materials purchased under such a
certificate are found not to have been incorporated in the building or other project or not
to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials that will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation not later than the 20
day of the month following the close of the month in which it shall be determined that
such materials will not be used for the purpose for which such certificate was issued,
charitable family providers shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a
certificate for any purpose other than that for which such a certificate is issued without
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the payment of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in K.S.A. 79-3615(h), and amendments thereto;

(ttt) all sales of tangible personal property or services purchased by a contractor for
a project for the purpose of restoring, constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling a home or facility owned by
a nonprofit museum that has been granted an exemption pursuant to subsection (qq),
which such home or facility is located in a city that has been designated as a qualified
hometown pursuant to the provisions of K.S.A. 75-5071 et seq., and amendments
thereto, and which such project is related to the purposes of K.S.A. 75-5071 et seq., and
amendments thereto, and that would be exempt from taxation under the provisions of
this section if purchased directly by such nonprofit museum. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the restoring, constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling a home or facility for any such nonprofit
museum. When any such nonprofit museum shall contract for the purpose of restoring,
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling a home or facility, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificates to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project, the contractor shall furnish to such
nonprofit museum a sworn statement on a form to be provided by the director of
taxation that all purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such
materials that will not be so incorporated in a home or facility or other project reported
and paid by such contractor to the director of taxation not later than the 20" day of the
month following the close of the month in which it shall be determined that such
materials will not be used for the purpose for which such certificate was issued, such
nonprofit museum shall be liable for tax on all materials purchased for the project, and
upon payment thereof it may recover the same from the contractor together with
reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a
certificate for any purpose other than that for which such a certificate is issued without
the payment of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in K.S.A. 79-3615(h), and amendments thereto;

(uuu) all sales of tangible personal property and services purchased by Kansas
children's service league, hereinafter referred to as KCSL, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, and which such property and services are used for the purpose of providing for
the prevention and treatment of child abuse and maltreatment as well as meeting
additional critical needs for children, juveniles and family, and all sales of any such
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property by or on behalf of KCSL for any such purpose; and all sales of tangible
personal property or services purchased by a contractor for the purpose of constructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for the operation of
services for KCSL for any such purpose that would be exempt from taxation under the
provisions of this section if purchased directly by KCSL. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities for KCSL. When KCSL contracts for the purpose of
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities,
it shall obtain from the state and furnish to the contractor an exemption certificate for
the project involved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute invoices
covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to KCSL a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a
period of five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been incorporated in
the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials that will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20™ day of the month following the close of the
month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, KCSL shall be liable for tax on all
materials purchased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dispose of any materials
purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon conviction
therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h), and
amendments thereto;

(vvv) all sales of tangible personal property or services, including the renting and
leasing of tangible personal property or services, purchased by jazz in the woods, inc., a
Kansas corporation that is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing jazz in the
woods, an event benefiting children-in-need and other nonprofit charities assisting such
children, and all sales of any such property by or on behalf of such organization for
such purpose;

(www) all sales of tangible personal property purchased by or on behalf of the
Frontenac education foundation, which is exempt from federal income taxation pursuant
to section 501(c)(3) of the federal internal revenue code, for the purpose of providing
education support for students, and all sales of any such property by or on behalf of
such organization for such purpose;

(xxx) all sales of personal property and services purchased by the booth theatre
foundation, inc., an organization, which is exempt from federal income taxation
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pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and which
such personal property and services are used by any such organization in the
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling of the booth theatre, and all sales of tangible personal property or services
purchased by a contractor for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling the booth theatre for such
organization, that would be exempt from taxation under the provisions of this section if
purchased directly by such organization. Nothing in this subsection shall be deemed to
exempt the purchase of any construction machinery, equipment or tools used in the
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for any such organization. When any such organization shall
contract for the purpose of constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the state
and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor
shall furnish the number of such certificate to all suppliers from whom such purchases
are made, and such suppliers shall execute invoices covering the same bearing the
number of such certificate. Upon completion of the project the contractor shall furnish
to such organization concerned a sworn statement, on a form to be provided by the
director of taxation, that all purchases so made were entitled to exemption under this
subsection. All invoices shall be held by the contractor for a period of five years and
shall be subject to audit by the director of taxation. If any materials purchased under
such a certificate are found not to have been incorporated in such facilities or not to
have been returned for credit or the sales or compensating tax otherwise imposed upon
such materials that will not be so incorporated in such facilities reported and paid by
such contractor to the director of taxation not later than the 20" day of the month
following the close of the month in which it shall be determined that such materials will
not be used for the purpose for which such certificate was issued, such organization
concerned shall be liable for tax on all materials purchased for the project, and upon
payment thereof it may recover the same from the contractor together with reasonable
attorney fees. Any contractor or any agent, employee or subcontractor thereof, who
shall use or otherwise dispose of any materials purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed upon such materials, shall be guilty of
a misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto. Sales tax paid on and after January
1, 2007, but prior to the effective date of this act upon the gross receipts received from
any sale which would have been exempted by the provisions of this subsection had such
sale occurred after the effective date of this act shall be refunded. Each claim for a sales
tax refund shall be verified and submitted to the director of taxation upon forms
furnished by the director and shall be accompanied by any additional documentation
required by the director. The director shall review each claim and shall refund that
amount of sales tax paid as determined under the provisions of this subsection. All
refunds shall be paid from the sales tax refund fund upon warrants of the director of
accounts and reports pursuant to vouchers approved by the director or the director's
designee;

(yyy) all sales of tangible personal property and services purchased by TLC
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charities foundation, inc., hereinafter referred to as TLC charities, which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code of 1986, and which such property and services are used for the purpose of
encouraging private philanthropy to further the vision, values, and goals of TLC for
children and families, inc.; and all sales of such property and services by or on behalf of
TLC charities for any such purpose and all sales of tangible personal property or
services purchased by a contractor for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for the operation of services for
TLC charities for any such purpose that would be exempt from taxation under the
provisions of this section if purchased directly by TLC charities. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for TLC charities. When TLC charities
contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to TLC charities a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials that will not be
incorporated into the building or other project reported and paid by such contractor to
the director of taxation not later than the 20™ day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, TLC charities shall be liable for tax on all
materials purchased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dispose of any materials
purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon conviction
therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h), and
amendments thereto;

(zzz) all sales of tangible personal property purchased by the rotary club of
shawnee foundation, which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, as amended, used for the
purpose of providing contributions to community service organizations and
scholarships;

(aaaa) all sales of personal property and services purchased by or on behalf of
victory in the valley, inc., which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code, for the purpose of providing a
cancer support group and services for persons with cancer, and all sales of any such
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property by or on behalf of any such organization for any such purpose;

(bbbb) all sales of entry or participation fees, charges or tickets by Guadalupe
health foundation, which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for such organization's annual
fundraising event which purpose is to provide health care services for uninsured
workers;

(ccec) all sales of tangible personal property or services purchased by or on behalf
of wayside waifs, inc., which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code, for the purpose of providing such
organization's annual fundraiser, an event whose purpose is to support the care of
homeless and abandoned animals, animal adoption efforts, education programs for
children and efforts to reduce animal over-population and animal welfare services, and
all sales of any such property, including entry or participation fees or charges, by or on
behalf of such organization for such purpose;

(dddd) all sales of tangible personal property or services purchased by or on behalf
of goodwill industries or Easter seals of Kansas, inc., both of which are exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code, for the purpose of providing education, training and employment opportunities for
people with disabilities and other barriers to employment;

(eeee) all sales of tangible personal property or services purchased by or on behalf
of all American beef battalion, inc., which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, for the purpose of
educating, promoting and participating as a contact group through the beef cattle
industry in order to carry out such projects that provide support and morale to members
of the United States armed forces and military services;

(ffff) all sales of tangible personal property and services purchased by sheltered
living, inc., which is exempt from federal income taxation pursuant to section 501(c)(3)
of the federal internal revenue code of 1986, and which such property and services are
used for the purpose of providing residential and day services for people with
developmental disabilities or intellectual disability, or both, and all sales of any such
property by or on behalf of sheltered living, inc., for any such purpose; and all sales of
tangible personal property or services purchased by a contractor for the purpose of
rehabilitating, constructing, maintaining, repairing, enlarging, furnishing or remodeling
homes and facilities for sheltered living, inc., for any such purpose that would be
exempt from taxation under the provisions of this section if purchased directly by
sheltered living, inc. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the constructing,
maintaining, repairing, enlarging, furnishing or remodeling such homes and facilities
for sheltered living, inc. When sheltered living, inc., contracts for the purpose of
rehabilitating, constructing, maintaining, repairing, enlarging, furnishing or remodeling
such homes and facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to sheltered living, inc., a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
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made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials that will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20™ day of the month following the close of the
month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, sheltered living, inc., shall be liable for
tax on all materials purchased for the project, and upon payment thereof it may recover
the same from the contractor together with reasonable attorney fees. Any contractor or
any agent, employee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h),
and amendments thereto;

(gggg) all sales of game birds for which the primary purpose is use in hunting;

(hhhh) all sales of tangible personal property or services purchased on or after July
1, 2014, for the purpose of and in conjunction with constructing, reconstructing,
enlarging or remodeling a business identified under the North American industry
classification system (NAICS) subsectors 1123, 1124, 112112, 112120 or 112210, and
the sale and installation of machinery and equipment purchased for installation at any
such business. The exemption provided in this subsection shall not apply to projects that
have actual total costs less than $50,000. When a person contracts for the construction,
reconstruction, enlargement or remodeling of any such business, such person shall
obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such
certificates to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project, the contractor shall furnish to the owner of the business a
sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the director of
taxation. Any contractor or any agent, employee or subcontractor of the contractor, who
shall use or otherwise dispose of any materials, machinery or equipment purchased
under such a certificate for any purpose other than that for which such a certificate is
issued without the payment of the sales or compensating tax otherwise imposed thereon,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in K.S.A. 79-3615(h), and amendments thereto;

(iiii) all sales of tangible personal property or services purchased by a contractor
for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for Wichita children's home for any
such purpose that would be exempt from taxation under the provisions of this section if
purchased directly by Wichita children's home. Nothing in this subsection shall be
deemed to exempt the purchase of any construction machinery, equipment or tools used
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in the constructing, maintaining, repairing, enlarging, furnishing or remodeling such
facilities for Wichita children's home. When Wichita children's home contracts for the
purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling
such facilities, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of
the project, the contractor shall furnish to Wichita children's home a sworn statement,
on a form to be provided by the director of taxation, that all purchases so made were
entitled to exemption under this subsection. All invoices shall be held by the contractor
for a period of five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been incorporated in
the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials that will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20 day of the month following the close of the
month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, Wichita children's home shall be liable
for the tax on all materials purchased for the project, and upon payment, it may recover
the same from the contractor together with reasonable attorney fees. Any contractor or
any agent, employee or subcontractor, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction, shall be subject to the penalties provided for in K.S.A. 79-3615(h), and
amendments thereto;

(jjjj)  all sales of tangible personal property or services purchased by or on behalf of
the beacon, inc., that is exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code, for the purpose of providing those desiring help
with food, shelter, clothing and other necessities of life during times of special need;

(kkkk) all sales of tangible personal property and services purchased by or on
behalf of reaching out from within, inc., which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, for the purpose of
sponsoring self-help programs for incarcerated persons that will enable such
incarcerated persons to become role models for non-violence while in correctional
facilities and productive family members and citizens upon return to the community;

(lll1) all sales of tangible personal property and services purchased by Gove county
healthcare endowment foundation, inc., which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and which
such property and services are used for the purpose of constructing and equipping an
airport in Quinter, Kansas, and all sales of tangible personal property or services
purchased by a contractor for the purpose of constructing and equipping an airport in
Quinter, Kansas, for such organization, that would be exempt from taxation under the
provisions of this section if purchased directly by such organization. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing or equipping of facilities for such
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organization. When such organization shall contract for the purpose of constructing or
equipping an airport in Quinter, Kansas, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and
such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project, the contractor shall furnish to such
organization concerned a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under this subsection.
All invoices shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. If any materials purchased under such a
certificate are found not to have been incorporated in such facilities or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such
materials that will not be so incorporated in such facilities reported and paid by such
contractor to the director of taxation no later than the 20" day of the month following
the close of the month in which it shall be determined that such materials will not be
used for the purpose for which such certificate was issued, such organization concerned
shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney
fees. Any contractor or any agent, employee or subcontractor thereof, who purchased
under such a certificate for any purpose other than that for which such a certificate is
issued without the payment of the sales or compensating tax otherwise imposed upon
such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be
subject to the penalties provided for in K.S.A. 79-3615(h), and amendments thereto.
The provisions of this subsection shall expire and have no effect on and after July 1,
2019; and

(mmmm) all sales of gold or silver coins; and palladium, platinum, gold or silver
bullion. For the purposes of this subsection, "bullion" means bars, ingots or
commemorative medallions of gold, silver, platinum, palladium, or a combination
thereof, for which the value of the metal depends on its content and not the form.

Sec. 3. On and after January 1, 2022, K.S.A. 79-3607 is hereby amended to read as
follows: 79-3607. (a) Retailers shall make returns to the director at the times prescribed
by this section in the manner prescribed by the director, including electronic filing,
upon forms or format prescribed by the director stating: (1) The name and address of
the retailer; (2) the total amount of gross sales of all tangible personal property and
taxable services rendered by the retailer during the period for which the return is made;
(3) the total amount received during the period for which the return is made on charge
and time sales of tangible personal property made and taxable services rendered prior to
the period for which the return is made; (4) deductions allowed by law from such total
amount of gross sales and from total amount received during the period for which the
return is made on such charge and time sales; (5) receipts during the period for which
the return is made from the total amount of sales of tangible personal property and
taxable services rendered during such period in the course of such business, after
deductions allowed by law have been made; (6) receipts during the period for which the
return is made from charge and time sales of tangible personal property made and
taxable services rendered prior to such period in the course of such business, after
deductions allowed by law have been made; (7) gross receipts during the period for
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which the return is made from sales of tangible personal property and taxable services
rendered in the course of such business upon the basis of which the tax is imposed. The
return shall include such other pertinent information as the director may require. In
making such return, the retailer shall determine the market value of any consideration,
other than money, received in connection with the sale of any tangible personal property
in the course of the business and shall include such value in the return. Such value shall
be subject to review and revision by the director as hereinafter provided. Refunds made
by the retailer during the period for which the return is made on account of tangible
personal property returned to the retailer shall be allowed as a deduction under
paragraph (4)-ef-this—seetion in case the retailer has theretofore included the receipts
from such sale in a return made by such retailer and paid taxes therein imposed by this
act. The retailer shall, at the time of making such return, pay to the director the amount
of tax herein imposed, except as otherwise provided in this section. The director may
extend the time for making returns and paying the tax required by this act for any period
not to exceed 60 days under such rules and regulations as the secretary of revenue may
prescribe. When the total tax for which any retailer is liable under this act, does not
exceed the sum of-$466_315.000 in any calendar year, the retailer shall file an annual
return on or before January 25 of the following year. When the total tax liability does
not exceed-$4;660_$25.000 in any calendar year, the retailer shall file returns quarterly
on or before the 25™ day of the month following the end of each calendar quarter. When
the total tax liability exceeds-$4;660_825.000 in any calendar year, the retailer shall file
a return for each month on or before the 25™ day of the following month.-When-the-totat

v >

month-at-the-time-of filing—thereturn—for sueh-month- Determinations of amounts of
liability in a calendar year for purposes of determining filing requirements shall be
made by the director upon the basis of amounts of liability by those retailers during the
preceding calendar year or by estimates in cases of retailers having no previous sales
tax histories. The director is hereby authorized to modify the filing schedule for any
retailer when it is apparent that the original determination was inaccurate.

(b) All model 1, model 2 and model 3 sellers are required to file returns
electronically. Any model 1, model 2 or model 3 seller may submit its sales and use tax
returns in a simplified format approved by the director. Any seller that is registered
under the agreement, which does not have a legal requirement to register in this state,
and is not a model 1, model 2 or model 3 seller, may submit its sales and use tax returns
as follows:

(1) Upon registration, the director shall provide to the seller the returns required;
(2) seller shall file a return anytime within one year of the month of initial
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registration, and future returns are required on an annual basis in succeeding years; and

(3) in addition to the returns required in subsection (b)(2), sellers are required to
submit returns in the month following any month in which they have accumulated state
and local sales tax funds for this state in the amount of $1,600 or more.";

Also on page 11, in line 16, by striking "is" and inserting "and 79-3606 are";
following line 16, by inserting:

"Sec. 5. On and after January 1, 2022, K.S.A. 79-3607 is hereby repealed.";

Also on page 11, in line 18, by striking "statute book" and inserting "Kansas
register";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking "on" and inserting "; extending the sunset
date of the exemption of"; in line 2, by striking all after the semicolon; in line 3, by
striking "permanent” and inserting "modifying the exemption for construction materials
for certain educational institutions; relating to returns and payment of tax by retailers;
increasing sales tax collection thresholds; discontinuing the prepayment of such tax";
also in line 3, after "79-3602" by inserting ", 79-3606 and 79-3607"; in line 4, by
striking "section" and inserting "sections"; and the bill be passed as amended.

Committee on Assessment and Taxation begs leave to submit the following report:

The following appointment was referred to and considered by the committee and
your committee reports without recommendation to the Senate such appointment:

By the Governor:

Member, State Board of Tax Appeals: K.S.A. 74-2433

Kristen Wheeler, to fill a term expiring on January 15, 2025

Committee on Federal and State Affairs recommends Substitute for HB 2089 be
amended on page 1, in line 18, after "or" by inserting ", at the discretion of the board of
education of the school district,"; also in line 18, after "program" by inserting "or any
other firearm safety education program"; in line 20, after the comma by inserting "at the
discretion of the board of education of the school district,"; in line 21, after "program"
by inserting "or any other firearm safety education program"; and the bill be passed as
amended.

Also, HB 2183 be amended by substituting a new bill to be designated as "Senate
Substitute for HOUSE BILL NO. 2183," as follows:

“Senate Substitute for HOUSE BILL NO. 2183
By Committee on Federal and State Affairs

"AN ACT concerning elections; creating the transparency in revenues underwriting
elections act; prohibiting the receipt and expenditure of private moneys by election
officials; relating to advance voting ballots; requiring signed statements for delivery of
such ballots on behalf of a voter; limiting the number of ballots that can be delivered;
prohibiting the altering or backdating of the mailing date on such ballots; requiring a
matching signature on such ballots; removing the secretary of state's authority to
provide additional time for receipt of such ballots; prohibiting candidates for office
from engaging in certain conduct related to advance voting ballots; expanding the crime
of electioneering; penalties for violations; amending K.S.A. 2020 Supp. 25-1124, 25-
1128, 25-1132 and 25-2430 and repealing the existing sections; also repealing K.S.A.
25-608.";

And the substitute bill be passed.

Committee on Federal and State Affairs begs leave to submit the following report:
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The following appointments were referred to and considered by the committee and your
committee recommends that the Senate approve and consent to such appointments:

By the Governor:

Member, Kansas Racing and Gaming Commission: K.S.A. 74-8803

Brandon Jones, to fill a term expiring on January 15, 2025
Member, State Civil Service Board: K.S.A. 75-2929a

Sheryl Gilchrist, to fill a term expiring on March 15, 2025

Tom Phillips, to fill a term expiring on March 15, 2025

Committee on Financial Institutions and Insurance recommends HB 2074 be
amended by substituting a new bill to be designated as "Senate Substitute for HOUSE
BILL NO. 2074," as follows:

"Senate Substitute for HOUSE BILL NO. 2074
By Committee on Financial Institutions and Insurance

"AN ACT concerning financial institutions; enacting the technology-enabled
fiduciary financial institutions act; relating to requirements, fiduciary powers, duties,
functions and limitations for such fiduciary financial institutions; pilot program;
prescribing administrative powers and duties for the state banking board and the state
bank commissioner; establishing the technology-enabled fiduciary financial institutions
development and expansion fund; providing an income and privilege tax credit for
technology-enabled fiduciary financial institutions making certain qualified charitable
distributions.";

And the substitute bill be passed.

Committee on Judiciary recommends HB 2153 be amended by substituting a new
bill to be designated as "Senate Substitute for HOUSE BILL NO. 2153," as follows:

"Senate Substitute for HOUSE BILL NO. 2153
By Committee on Judiciary

"AN ACT concerning children and minors; establishing the office of the child
advocate within the office of the attorney general and prescribing certain powers, duties
and functions therefor; the joint committee on child welfare system oversight;
authorizing access to certain records; amending K.S.A. 2020 Supp. 38-2211, 38-2212,
38-2213, 38-2309 and 38-2310 and repealing the existing sections.";

And the substitute bill be passed.

Also, HB 2082 be amended on page 5, in line 1, after "a" by inserting ":

(A) Victim, as defined in K.S.A. 74-7301(m)(4), and amendments thereto, if the
board finds there was good cause for the failure to file within the time specified in this
subsection and the claim is filed before the victim turns 19 years of age; or

(B)';

Also on page 5, in line 4, after "subsection" by inserting "and:

(i) The claim is filed with the division within 10 years of the date such crime was
committed; or

(i) if the victim was less than 18 years of age at the time such crime was
committed, the claim is filed within 10 years of the date the victim turns 18 years of
age";

Also on page 5, also in line 4, after the period by inserting:

"(3)"; and the bill be passed as amended.

HB 2377, as amended by House Committee, be amended on page 10, in line 15, after
"hours" by inserting "of"; in line 22, after "hours" by inserting "of"; in line 27, after



March 30, 2021 529

"hours" by inserting "of"; in line 29, after "hours" by inserting "of"; also in line 29, after
"thereafter" by inserting a comma,;

On page 11, in line 18, after the stricken material by inserting "The following
conditions shall apply to such sentence:

(i) As a condition of any probation granted under this subsection, the person shall
serve at least 30 days of confinement. After at least 48 consecutive hours of
imprisonment, the remainder of the period of confinement may be served by a
combination of: Imprisonment; a work release program, provided such work release
program requires such person to return to the confinement at the end of each day in the
work release program; or a house arrest program pursuant to K.S.A. 2020 Supp. 21-
6609, and amendments thereto; and

(ii) (a) if the person is placed into a work release program or placed under a house
arrest program for any portion of the minimum 30 days of confinement mandated by
this subsection, the person shall receive hour-for-hour credit for time served in such
program for the first 240 hours of confinement, and thereafter, the person shall receive
day-for-day credit for time served in such program unless otherwise ordered by the
court; and

(b) when in a work release program, the person shall only be given credit for the
time served in confinement at the end of and continuing to the beginning of the person's
work day. When under a house arrest program, the person shall be monitored by an
electronic monitoring device that verifies the person's location and shall only be given
credit for the time served within the boundaries of the person's residence.";

On page 18, in line 17, by striking "three standard violations" and inserting "one
standard violation";

On page 21, in line 26, by striking "300%" and inserting "150%"; in line 35, by
striking "the following amounts, and" and inserting "50% of the program costs."; in line
37, by striking the colon; by striking all in lines 38 through 43;

On page 22, by striking all in lines 1 through 7; in line 8, by striking all before the
period;

On page 23, in line 25, after "hours" by inserting "of"; in line 32, after "hours" by
inserting "of"; in line 37, after "hours" by inserting "of"; in line 39, after "hours" by
inserting "of confinement";

On page 24, in line 33, after "hours" by inserting "of"; also in line 33, after
"imprisonment" by inserting a comma; in line 40, after "days" by inserting "of"; in line
42, after "hours" by inserting "of confinement"; in line 43, after "thereafter" by inserting
a comma; also in line 43, by striking "day-for day-credit" and inserting "day-for-day
credit";

On page 25, in line 33, before the semicolon by inserting ". The following conditions
shall apply to such sentence:

(i) As a condition of any probation granted under this subsection, the person shall
serve at least 30 days of confinement. After at least 48 consecutive hours of
imprisonment, the remainder of the period of confinement may be served by a
combination of: Imprisonment; a work release program, provided such work release
program requires such person to return to the confinement at the end of each day in the
work release program; or a house arrest program pursuant to K.S.A. 2020 Supp. 21-
6609, and amendments thereto; and

(ii) (a) if the person is placed into a work release program or placed under a house
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arrest program for any portion of the minimum 30 days of confinement mandated by
this subsection, the person shall receive hour-for-hour credit for time served in such
program for the first 240 hours of confinement, and thereafter, the person shall receive
day-for-day credit for time served in such program unless otherwise ordered by the
court; and

(b) when in a work release program, the person shall only be given credit for the
time served in confinement at the end of and continuing to the beginning of the person's
work day. When under a house arrest program, the person shall be monitored by an
electronic monitoring device that verifies the person's location and shall only be given
credit for the time served within the boundaries of the person's residence";

On page 26, in line 14, after the stricken material by inserting "The following
conditions shall apply to such sentence:

(i) As a condition of any probation granted under this subsection, the person shall
serve at least 30 days of confinement. After at least 48 consecutive hours of
imprisonment, the remainder of the period of confinement may be served by a
combination of: Imprisonment; a work release program, provided such work release
program requires such person to return to the confinement at the end of each day in the
work release program; or a house arrest program pursuant to K.S.A. 2020 Supp. 21-
6609, and amendments thereto; and

(ii) (a) if the person is placed into a work release program or placed under a house
arrest program for any portion of the minimum 30 days of confinement mandated by
this subsection, the person shall receive hour-for-hour credit for time served in such
program for the first 240 hours of confinement, and thereafter, the person shall receive
day-for-day credit for time served in such program unless otherwise ordered by the
court; and

(b) when in a work release program, the person shall only be given credit for the
time served in confinement at the end of and continuing to the beginning of the person's
work day. When under a house arrest program, the person shall be monitored by an
electronic monitoring device that verifies the person's location and shall only be given
credit for the time served within the boundaries of the person's residence.";

On page 35, following line 33, by inserting:

"Sec. 10. K.S.A. 2020 Supp. 21-6604 is hereby amended to read as follows: 21-
6604. (a) Whenever any person has been found guilty of a crime, the court may adjudge
any of the following:

(1) Commit the defendant to the custody of the secretary of corrections if the
current crime of conviction is a felony and the sentence presumes imprisonment, or the
sentence imposed is a dispositional departure to imprisonment; or, if confinement is for
a misdemeanor, to jail for the term provided by law;

(2) impose the fine applicable to the offense and may impose the provisions of
subsection (q);

(3) release the defendant on probation if the current crime of conviction and
criminal history fall within a presumptive nonprison category or through a departure for
substantial and compelling reasons subject to such conditions as the court may deem
appropriate. In felony cases—exeept—for—vielations—of ISA—81567or8-2144—and-
amendments-thereto, the court may include confinement in a county jail not to exceed
60 days, which need not be served consecutively, as a condition of an original probation
sentence;
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(4) assign the defendant to a community correctional services program as provided
in K.S.A. 75-5291, and amendments thereto, or through a departure for substantial and
compelling reasons subject to such conditions as the court may deem appropriate,
including orders requiring full or partial restitution;

(5) assign the defendant to a conservation camp for a period not to exceed six
months as a condition of probation followed by a six-month period of follow-up
through adult intensive supervision by a community correctional services program, if
the offender successfully completes the conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A. 2020 Supp.
21-6609, and amendments thereto;

(7) order the defendant to attend and satisfactorily complete an alcohol or drug
education or training program as provided by K.S.A. 2020 Supp. 21-6602(c), and
amendments thereto;

(8) order the defendant to repay the amount of any reward paid by any crime
stoppers chapter, individual, corporation or public entity that materially aided in the
apprehension or conviction of the defendant; repay the amount of any costs and
expenses incurred by any law enforcement agency in the apprehension of the defendant,
if one of the current crimes of conviction of the defendant includes escape from custody
or aggravated escape from custody, as defined in K.S.A. 2020 Supp. 21-5911, and
amendments thereto; repay expenses incurred by a fire district, fire department or fire
company responding to a fire that has been determined to be arson or aggravated arson
as defined in K.S.A. 2020 Supp. 21-5812, and amendments thereto, if the defendant is
convicted of such crime; repay the amount of any public funds utilized by a law
enforcement agency to purchase controlled substances from the defendant during the
investigation that leads to the defendant's conviction; or repay the amount of any
medical costs and expenses incurred by any law enforcement agency or county. Such
repayment of the amount of any such costs and expenses incurred by a county, law
enforcement agency, fire district, fire department or fire company or any public funds
utilized by a law enforcement agency shall be deposited and credited to the same fund
from which the public funds were credited to prior to use by the county, law
enforcement agency, fire district, fire department or fire company;

(9) order the defendant to pay the administrative fee authorized by K.S.A. 22-4529,
and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program fee authorized
by K.S.A. 20-369, and amendments thereto;

(11) if the defendant is convicted of a misdemeanor or convicted of a felony
specified in K.S.A. 2020 Supp. 21-6804(i), and amendments thereto, assign the
defendant to_a work release program, other than a program at a correctional institution
under the control of the secretary of corrections as defined in K.S.A. 75-5202, and
amendments thereto, provided such work release program requires such defendant to
return to confinement at the end of each day in the work release program. On a second
or subsequent conviction of K.S.A. 8-1567, and amendments thereto, an offender
placed into a work release program shall serve the total number of hours of confinement
mandated by that section;

(12) order the defendant to pay the full amount of unpaid costs associated with the
conditions of release of the appearance bond under K.S.A. 22-2802, and amendments
thereto;
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(13) impose any appropriate combination of (1);42;-B3KH5H565H85%
(0)-(H-and through (12); or

(14) suspend imposition of sentence in misdemeanor cases.

(b) (1) In addition to or in lieu of any of the above, the court shall order the
defendant to pay restitution, which shall include, but not be limited to, damage or loss
caused by the defendant's crime. Restitution shall be due immediately unless: (A) The
court orders that the defendant be given a specified time to pay or be allowed to pay in
specified installments; or (B) the court finds compelling circumstances that would
render restitution unworkable, either in whole or in part. In regard to a violation of
K.S.A. 2020 Supp. 21-6107, and amendments thereto, such damage or loss shall
include, but not be limited to, attorney fees and costs incurred to repair the credit history
or rating of the person whose personal identification documents were obtained and used
in violation of such section, and to satisfy a debt, lien or other obligation incurred by the
person whose personal identification documents were obtained and used in violation of
such section. In regard to a violation of K.S.A. 2020 Supp. 21-5801, 21-5807 or 21-
5813, and amendments thereto, such damage or loss shall include the cost of repair or
replacement of the property that was damaged, the reasonable cost of any loss of
production, crops and livestock, reasonable labor costs of any kind, reasonable material
costs of any kind and any reasonable costs that are attributed to equipment that is used
to abate or repair the damage to the property. If the court finds restitution unworkable,
either in whole or in part, the court shall state on the record in detail the reasons
therefor.

(2) If the court orders restitution, the restitution shall be a judgment against the
defendant that may be collected by the court by garnishment or other execution as on
judgments in civil cases. If, after 60 days from the date restitution is ordered by the
court, a defendant is found to be in noncompliance with the restitution order, and the
victim to whom restitution is ordered paid has not initiated proceedings in accordance
with K.S.A. 60-4301 et seq., and amendments thereto, the court shall assign an agent
procured by the judicial administrator pursuant to K.S.A. 20-169, and amendments
thereto, to collect the restitution on behalf of the victim. The chief judge of each judicial
district may assign such cases to an appropriate division of the court for the conduct of
civil collection proceedings.

(3) If a restitution order entered prior to the effective date of this act does not give
the defendant a specified time to pay or set payment in specified installments, the
defendant may file a motion with the court prior to December 31, 2020, proposing
payment of restitution in specified installments. The court may recall the restitution
order from the agent assigned pursuant to K.S.A. 20-169, and amendments thereto, until
the court rules on such motion. If the court does not order payment in specified
installments or if the defendant does not file a motion prior to December 31, 2020, the
restitution shall be due immediately.

(c) In addition to or in lieu of any of the above, the court shall order the defendant
to submit to and complete an alcohol and drug evaluation, and pay a fee therefor, when
required by K.S.A. 2020 Supp. 21-6602(d), and amendments thereto.

(d) In addition to any of the above, the court shall order the defendant to reimburse
the county general fund for all or a part of the expenditures by the county to provide
counsel and other defense services to the defendant. Any such reimbursement to the
county shall be paid only after any order for restitution has been paid in full. In
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determining the amount and method of payment of such sum, the court shall take
account of the financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required to pay such sum
and who is not willfully in default in the payment thereof may at any time petition the
court that sentenced the defendant to waive payment of such sum or any unpaid portion
thereof. If it appears to the satisfaction of the court that payment of the amount due will
impose manifest hardship on the defendant or the defendant's immediate family, the
court may waive payment of all or part of the amount due or modify the method of
payment.

(¢) Inreleasing a defendant on probation, the court shall direct that the defendant be
under the supervision of a court services officer. If the court commits the defendant to
the custody of the secretary of corrections or to jail, the court may specify in its order
the amount of restitution to be paid and the person to whom it shall be paid if restitution
is later ordered as a condition of parole, conditional release or postrelease supervision.

() (1) When a new felony is committed while the offender is incarcerated and
serving a sentence for a felony, or while the offender is on probation, assignment to a
community correctional services program, parole, conditional release or postrelease
supervision for a felony, a new sentence shall be imposed consecutively pursuant to the
provisions of K.S.A. 2020 Supp. 21-6606, and amendments thereto, and the court may
sentence the offender to imprisonment for the new conviction, even when the new crime
of conviction otherwise presumes a nonprison sentence. In this event, imposition of a
prison sentence for the new crime does not constitute a departure.

(2) When a new felony is committed during a period of time when the-defendant
offender would have been on probation, assignment to a community correctional
services program, parole, conditional release or postrelease supervision for a felony had
the-defendant_offender not been granted release by the court pursuant to K.S.A. 2020
Supp. 21-6608(d), and amendments thereto, or the prisoner review board pursuant to
K.S.A. 22-3717, and amendments thereto, the court may sentence the offender to
imprisonment for the new conviction, even when the new crime of conviction otherwise
presumes a nonprison sentence. In this event, imposition of a prison sentence for the
new crime does not constitute a departure.

(3) When a new felony is committed while the offender is incarcerated in a juvenile
correctional facility pursuant to K.S.A. 38-1671, prior to its repeal, or K.S.A. 2020
Supp. 38-2373, and amendments thereto, for an offense, which if committed by an adult
would constitute the commission of a felony, upon conviction, the court shall sentence
the offender to imprisonment for the new conviction, even when the new crime of
conviction otherwise presumes a nonprison sentence. In this event, imposition of a
prison sentence for the new crime does not constitute a departure. The conviction shall
operate as a full and complete discharge from any obligations, except for an order of
restitution, imposed on the offender arising from the offense for which the offender was
committed to a juvenile correctional facility.

(4) When a new felony is committed while the offender is on release for a felony
pursuant to the provisions of article 28 of chapter 22 of the Kansas Statutes Annotated,
and amendments thereto, or similar provisions of the laws of another jurisdiction, a new
sentence may be imposed consecutively pursuant to the provisions of K.S.A. 2020
Supp. 21-6606, and amendments thereto, and the court may sentence the offender to
imprisonment for the new conviction, even when the new crime of conviction otherwise
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presumes a nonprison sentence. In this event, imposition of a prison sentence for the
new crime does not constitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose offense is
classified in the presumptive nonprison grid block of either sentencing guideline grid,
prior to sentencing a defendant to incarceration whose offense is classified in grid
blocks 5-H, 5-1 or 6-G of the sentencing guidelines grid for nondrug crimes, in grid
blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes
committed prior to July 1, 2012, or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the
sentencing guidelines grid for drug crimes committed on or after July 1, 2012, prior to
sentencing a defendant to incarceration whose offense is classified in grid blocks 4-E or
4-F of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, or
in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines grid for drug crimes
committed on or after July 1, 2012, and whose offense does not meet the requirements
of K.S.A. 2020 Supp. 21-6824, and amendments thereto, prior to revocation of a
nonprison sanction of a defendant whose offense is classified in grid blocks 4-E or 4-F
of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, or in
grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines grid for drug crimes
committed on or after July 1, 2012, and whose offense does not meet the requirements
of K.S.A. 2020 Supp. 21-6824, and amendments thereto, or prior to revocation of a
nonprison sanction of a defendant whose offense is classified in the presumptive
nonprison grid block of either sentencing guideline grid or grid blocks 5-H, 5-1 or 6-G
of the sentencing guidelines grid for nondrug crimes, in grid blocks 3-E, 3-F, 3-G, 3-H
or 3-I of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012,
or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing guidelines grid for drug
crimes committed on or after July 1, 2012, the court shall consider placement of the
defendant in the Labette correctional conservation camp, conservation camps
established by the secretary of corrections pursuant to K.S.A. 75-52,127, and
amendments thereto, or a community intermediate sanction center. Pursuant to this
subsection the defendant shall not be sentenced to imprisonment if space is available in
a conservation camp or community intermediate sanction center and the defendant
meets all of the conservation camp's or community intermediate sanction center's
placement criteria unless the court states on the record the reasons for not placing the
defendant in a conservation camp or community intermediate sanction center.

(h) In committing a defendant to the custody of the secretary of corrections, the
court shall fix a term of confinement within the limits provided by law. In those cases
where the law does not fix a term of confinement for the crime for which the defendant
was convicted, the court shall fix the term of such confinement.

(i) In addition to any of the above, the court shall order the defendant to reimburse
the state general fund for all or part of the expenditures by the state board of indigents'
defense services to provide counsel and other defense services to the defendant. In
determining the amount and method of payment of such sum, the court shall take
account of the financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required to pay such sum
and who is not willfully in default in the payment thereof may at any time petition the
court that sentenced the defendant to waive payment of such sum or any unpaid portion
thereof. If it appears to the satisfaction of the court that payment of the amount due will
impose manifest hardship on the defendant or the defendant's immediate family, the
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court may waive payment of all or part of the amount due or modify the method of
payment. The amount of attorney fees to be included in the court order for
reimbursement shall be the amount claimed by appointed counsel on the payment
voucher for indigents' defense services or the amount prescribed by the board of
indigents' defense services reimbursement tables as provided in K.S.A. 22-4522, and
amendments thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred by any other
Kansas statute to decree a forfeiture of property, suspend or cancel a license, remove a
person from office or impose any other civil penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a community
correctional services program shall not constitute an acquiescence in the judgment for
purpose of appeal, and any convicted person may appeal from such conviction, as
provided by law, without regard to whether such person has applied for probation,
suspended sentence or assignment to a community correctional services program.

(I) The secretary of corrections is authorized to make direct placement to the
Labette correctional conservation camp or a conservation camp established by the
secretary pursuant to K.S.A. 75-52,127, and amendments thereto, of an inmate
sentenced to the secretary's custody if the inmate:

(1) Has been sentenced to the secretary for a probation revocation, as a departure
from the presumptive nonimprisonment grid block of either sentencing grid, for an
offense that is classified in grid blocks 5-H, 5-1 or 6-G of the sentencing guidelines grid
for nondrug crimes, in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines
grid for drug crimes committed prior to July 1, 2012, in grid blocks 4-E, 4-F, 4-G, 4-H
or 4-1 of the sentencing guidelines grid for drug crimes committed on or after July 1,
2012, or for an offense that is classified in grid blocks 4-E or 4-F of the sentencing
guidelines grid for drug crimes committed prior to July 1, 2012, or in grid blocks 5-C,
5-D, 5-E or 5-F of the sentencing guidelines grid for drug crimes committed on or after
July 1, 2012, and such offense does not meet the requirements of K.S.A. 2020 Supp. 21-
6824, and amendments thereto; and

(2) otherwise meets admission criteria of the camp.

If the inmate successfully completes a conservation camp program, the secretary of
corrections shall report such completion to the sentencing court and the county or
district attorney. The inmate shall then be assigned by the court to six months of follow-
up supervision conducted by the appropriate community corrections services program.
The court may also order that supervision continue thereafter for the length of time
authorized by K.S.A. 2020 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pursuant to K.S.A.
1993 Supp. 21-4628, prior to its repeal, the provisions of this section shall not apply.

(n) (1) Except as provided by K.S.A. 2020 Supp. 21-6630 and 21-6805(f), and
amendments thereto, in addition to any of the above, for felony violations of K.S.A.
2020 Supp. 21-5706, and amendments thereto, the court shall require the defendant who
meets the requirements established in K.S.A. 2020 Supp. 21-6824, and amendments
thereto, to participate in a certified drug abuse treatment program, as provided in K.S.A.
75-52,144, and amendments thereto, including, but not limited to, an approved after-
care plan. The amount of time spent participating in such program shall not be credited
as service on the underlying prison sentence.

(2) If the defendant fails to participate in or has a pattern of intentional conduct that
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demonstrates the defendant's refusal to comply with or participate in the treatment
program, as established by judicial finding, the defendant shall be subject to sanction or
revocation pursuant to the provisions of K.S.A. 22-3716, and amendments thereto. If
the defendant's probation is revoked, the defendant shall serve the underlying prison
sentence as established in K.S.A. 2020 Supp. 21-6805, and amendments thereto.

(A) Except as provided in subsection (n)(2)(B), for those offenders who are
convicted on or after July 1, 2003, but prior to July 1, 2013, upon completion of the
underlying prison sentence, the offender shall not be subject to a period of postrelease
supervision.

(B) Offenders whose crime of conviction was committed on or after July 1, 2013,
and whose probation is revoked pursuant to K.S.A. 22-3716(c), and amendments
thereto, or whose underlying prison term expires while serving a sanction pursuant to
K.S.A. 22-3716(c)(1), and amendments thereto, shall serve a period of postrelease
supervision upon the completion of the underlying prison term.

(0) (1) Except as provided in paragraph (3), in addition to any other penalty or
disposition imposed by law, upon a conviction for unlawful possession of a controlled
substance or controlled substance analog in violation of K.S.A. 2020 Supp. 21-5706,
and amendments thereto, in which the trier of fact makes a finding that the unlawful
possession occurred while transporting the controlled substance or controlled substance
analog in any vehicle upon a highway or street, the offender's driver's license or
privilege to operate a motor vehicle on the streets and highways of this state shall be
suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the court shall require
the person to surrender the license to the court, which shall transmit the license to the
division of motor vehicles of the department of revenue, to be retained until the period
of suspension expires. At that time, the licensee may apply to the division for return of
the license. If the license has expired, the person may apply for a new license, which
shall be issued promptly upon payment of the proper fee and satisfaction of other
conditions established by law for obtaining a license unless another suspension or
revocation of the person's privilege to operate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver's license or privilege to operate a motor
vehicle on the highways of this state of any person as provided in paragraph (1), the
judge of the court in which such person was convicted may enter an order that places
conditions on such person's privilege of operating a motor vehicle on the highways of
this state, a certified copy of which such person shall be required to carry any time such
person is operating a motor vehicle on the highways of this state. Any such order shall
prescribe the duration of the conditions imposed, which in no event shall be for a period
of more than one year.

(B) Upon entering an order restricting a person's license hereunder, the judge shall
require such person to surrender such person's driver's license to the judge who shall
cause it to be transmitted to the division of vehicles, together with a copy of the order.
Upon receipt thereof, the division of vehicles shall issue without charge a driver's
license, which shall indicate on its face that conditions have been imposed on such
person's privilege of operating a motor vehicle and that a certified copy of the order
imposing such conditions is required to be carried by the person for whom the license
was issued any time such person is operating a motor vehicle on the highways of this
state. If the person convicted is a nonresident, the judge shall cause a copy of the order
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to be transmitted to the division and the division shall forward a copy of it to the motor
vehicle administrator of such person's state of residence. Such judge shall furnish to any
person whose driver's license has had conditions imposed on it under this paragraph a
copy of the order, which shall be recognized as a valid Kansas driver's license until such
time as the division shall issue the restricted license provided for in this paragraph.

(C) Upon expiration of the period of time for which conditions are imposed
pursuant to this subsection, the licensee may apply to the division for the return of the
license previously surrendered by such licensee. In the event such license has expired,
such person may apply to the division for a new license, which shall be issued
immediately by the division upon payment of the proper fee and satisfaction of the
other conditions established by law, unless such person's privilege to operate a motor
vehicle on the highways of this state has been suspended or revoked prior thereto. If any
person shall violate any of the conditions imposed under this paragraph, such person's
driver's license or privilege to operate a motor vehicle on the highways of this state
shall be revoked for a period of not less than 60 days nor more than one year by the
judge of the court in which such person is convicted of violating such conditions.

(4) As used in this subsection, "highway" and "street" mean the same as in K.S.A.
8-1424 and 8-1473, and amendments thereto.

(p) In addition to any of the above, for any criminal offense that includes the
domestic violence designation pursuant to K.S.A. 2020 Supp. 22-4616, and
amendments thereto, the court shall require the defendant to: (1) Undergo a domestic
violence offender assessment conducted by a certified batterer intervention program;
and (2) follow all recommendations made by such program, unless otherwise ordered
by the court or the department of corrections. The court may order a domestic violence
offender assessment and any other evaluation prior to sentencing if the assessment or
evaluation would assist the court in determining an appropriate sentence. The entity
completing the assessment or evaluation shall provide the assessment or evaluation and
recommendations to the court and the court shall provide the domestic violence
offender assessment to any entity responsible for supervising such defendant. A
defendant ordered to undergo a domestic violence offender assessment shall be required
to pay for the assessment and, unless otherwise ordered by the court or the department
of corrections, for completion of all recommendations.

(@) Inimposing a fine, the court may authorize the payment thereof in installments.
In lieu of payment of any fine imposed, the court may order that the person perform
community service specified by the court. The person shall receive a credit on the fine
imposed in an amount equal to $5 for each full hour spent by the person in the specified
community service. The community service ordered by the court shall be required to be
performed by the later of one year after the fine is imposed or one year after release
from imprisonment or jail, or by an earlier date specified by the court. If by the required
date the person performs an insufficient amount of community service to reduce to zero
the portion of the fine required to be paid by the person, the remaining balance shall
become due on that date. If conditional reduction of any fine is rescinded by the court
for any reason, then pursuant to the court's order the person may be ordered to perform
community service by one year after the date of such rescission or by an earlier date
specified by the court. If by the required date the person performs an insufficient
amount of community service to reduce to zero the portion of the fine required to be
paid by the person, the remaining balance of the fine shall become due on that date. All
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credits for community service shall be subject to review and approval by the court.

(r) In addition to any other penalty or disposition imposed by law, for any
defendant sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its repeal, or
K.S.A. 2020 Supp. 21-6627, and amendments thereto, for crimes committed on or after
July 1, 2006, the court shall order that the defendant be electronically monitored upon
release from imprisonment for the duration of the defendant's natural life and that the
defendant shall reimburse the state for all or part of the cost of such monitoring as
determined by the prisoner review board.

(s) Whenever the court has released the defendant on probation pursuant to
subsection (a)(3), the defendant's supervising court services officer, with the
concurrence of the chief court services officer, may impose the violation sanctions as
provided in K.S.A. 22-3716(c)(1)(B), and amendments thereto, without further order of
the court, unless the defendant, after being apprised of the right to a revocation hearing
before the court pursuant to K.S.A. 22-3716(b), and amendments thereto, refuses to
waive such right.

(t) Whenever the court has assigned the defendant to a community correctional
services program pursuant to subsection (a)(4), the defendant's community corrections
officer, with the concurrence of the community corrections director, may impose the
violation sanctions as provided in K.S.A. 22-3716(c)(1)(B), and amendments thereto,
without further order of the court unless the defendant, after being apprised of the right
to a revocation hearing before the court pursuant to K.S.A. 22-3716(b), and
amendments thereto, refuses to waive such right.

(u) In addition to any of the above, the court shall authorize an additional 18 days
of confinement in a county jail to be reserved for sanctions as set forth in K.S.A. 22-
3716(b)(3)(B), (b)(4) or (c)(1)(B), and amendments thereto.

(v) The amendments made to this section by-this-aet section 1 of chapter 9 of the
2020 Session Laws of Kansas are procedural in nature and shall be construed and
applied retroactively.

Sec. 11. K.S.A. 2020 Supp. 21-6804 is hereby amended to read as follows: 21-
6804. (a) The provisions of this section shall be applicable to the sentencing guidelines
grid for nondrug crimes. The following sentencing guidelines grid shall be applicable to
nondrug felony crimes:
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(b) Sentences expressed in the sentencing guidelines grid for nondrug crimes
represent months of imprisonment.
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(c) The sentencing guidelines grid is a two-dimensional crime severity and criminal
history classification tool. The grid's vertical axis is the crime severity scale which
classifies current crimes of conviction. The grid's horizontal axis is the criminal history
scale which classifies criminal histories.

(d) The sentencing guidelines grid for nondrug crimes as provided in this section
defines presumptive punishments for felony convictions, subject to the sentencing
court's discretion to enter a departure sentence. The appropriate punishment for a felony
conviction should depend on the severity of the crime of conviction when compared to
all other crimes and the offender's criminal history.

(e) (1) The sentencing court has discretion to sentence at any place within the
sentencing range. In the usual case it is recommended that the sentencing judge select
the center of the range and reserve the upper and lower limits for aggravating and
mitigating factors insufficient to warrant a departure.

(2) In presumptive imprisonment cases, the sentencing court shall pronounce the
complete sentence which shall include the:

(A) Prison sentence;

(B) maximum potential reduction to such sentence as a result of good time; and

(C) period of postrelease supervision at the sentencing hearing. Failure to
pronounce the period of postrelease supervision shall not negate the existence of such
period of postrelease supervision.

(3) Inpresumptive nonprison cases, the sentencing court shall pronounce the:

(A) Prison sentence; and

(B) duration of the nonprison sanction at the sentencing hearing.

(f) Each grid block states the presumptive sentencing range for an offender whose
crime of conviction and criminal history place such offender in that grid block. If an
offense is classified in a grid block below the dispositional line, the presumptive
disposition shall be nonimprisonment. If an offense is classified in a grid block above
the dispositional line, the presumptive disposition shall be imprisonment. If an offense
is classified in grid blocks 5-H, 5-I or 6-G, the court may impose an optional nonprison
sentence as provided in subsection (q).

(g) The sentence for a violation of K.S.A. 21-3415, prior to its repeal, aggravated
battery against a law enforcement officer committed prior to July 1, 2006, or a violation
of K.S.A. 2020 Supp. 21-5412(d), and amendments thereto, aggravated assault against a
law enforcement officer, which places the defendant's sentence in grid block 6-H or 6-1
shall be presumed imprisonment. The court may impose an optional nonprison sentence
as provided in subsection (q).

(h) When a firearm is used to commit any person felony, the offender's sentence
shall be presumed imprisonment. The court may impose an optional nonprison sentence
as provided in subsection (q).

(1) (1) The sentence for the violation of the felony provision of &-S-A—8-2144-and
§1567+and K.S.A. 2020 Supp. 21-5414(b)(3), 21-5823(b)(3) and (b)(4), 21-6412 and
21-6416, and amendments thereto, shall be as provided by the specific mandatory
sentencing requirements of that section and shall not be subject to the provisions of this
section or K.S.A. 2020 Supp. 21-6807, and amendments thereto.

(2) Ifbecause of the offender's criminal history classification the offender is subject
to presumptive imprisonment or if the judge departs from a presumptive probation
sentence and the offender is subject to imprisonment, the provisions of this section and
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K.S.A. 2020 Supp. 21-6807, and amendments thereto, shall apply and the offender shall
not be subject to the mandatory sentence as provided in K.S.A. 2020 Supp. 21-5823,
and amendments thereto.

(3) Notwithstanding the provisions of any other section, the term of imprisonment
imposed for the violation of the felony provision of-k=SA—8-2144—and-81567-and
K.S.A. 2020 Supp. 21-5414(b)(3), 21-5823(b)(3) and (b)(4), 21-6412 and 21-6416, and
amendments thereto, shall not be served in a state facility in the custody of the secretary
of corrections pt-that-the—term-ofimprisonmen eleny—volations A

tew. Prior to imposing any sentence pursuant to this
subsection, the court may consider assigning the defendant to a house arrest program
pursuant to K.S.A. 2020 Supp. 21-6609, and amendments thereto.

() (1) The sentence for any persistent sex offender whose current convicted crime
carries a presumptive term of imprisonment shall be double the maximum duration of
the presumptive imprisonment term. The sentence for any persistent sex offender whose
current conviction carries a presumptive nonprison term shall be presumed
imprisonment and shall be double the maximum duration of the presumptive
imprisonment term.

(2) Except as otherwise provided in this subsection, as used in this subsection,
"persistent sex offender" means a person who:

(A) (i) Has been convicted in this state of a sexually violent crime, as defined in
K.S.A. 22-3717, and amendments thereto; and

(i) at the time of the conviction under subsection (j)(2)(A)(i) has at least one
conviction for a sexually violent crime, as defined in K.S.A. 22-3717, and amendments
thereto, in this state or comparable felony under the laws of another state, the federal
government or a foreign government; or

(B) (i) has been convicted of rape, as defined in K.S.A. 21-3502, prior to its repeal,
or K.S.A. 2020 Supp. 21-5503, and amendments thereto; and

(i) at the time of the conviction under subsection (j)(2)(B)(i) has at least one
conviction for rape in this state or comparable felony under the laws of another state,
the federal government or a foreign government.

(3) Except as provided in subsection (j)(2)(B), the provisions of this subsection
shall not apply to any person whose current convicted crime is a severity level 1 or 2
felony.

(k) (1) Ifitis shown at sentencing that the offender committed any felony violation
for the benefit of, at the direction of, or in association with any criminal street gang,
with the specific intent to promote, further or assist in any criminal conduct by gang
members, the offender's sentence shall be presumed imprisonment. The court may
impose an optional nonprison sentence as provided in subsection (q).

(2) As used in this subsection, "criminal street gang" means any organization,
association or group of three or more persons, whether formal or informal, having as
one of its primary activities:

(A) The commission of one or more person felonies; or

(B) the commission of felony violations of article 57 of chapter 21 of the Kansas
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Statutes Annotated, and amendments thereto, K.S.A. 2010 Supp. 21-36a01 through 21-
36al7, prior to their transfer, or any felony violation of any provision of the uniform
controlled substances act prior to July 1, 2009; and

(C) its members have a common name or common identifying sign or symbol; and

(D) its members, individually or collectively, engage in or have engaged in the
commission, attempted commission, conspiracy to commit or solicitation of two or
more person felonies or felony violations of article 57 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto, K.S.A. 2010 Supp. 21-36a01 through 21-
36al7, prior to their transfer, any felony violation of any provision of the uniform
controlled substances act prior to July 1, 2009, or any substantially similar offense from
another jurisdiction.

(1) Except as provided in subsection (0), the sentence for a violation of K.S.A. 2020
Supp. 21-5807(a)(1), and amendments thereto, or any attempt or conspiracy, as defined
in K.S.A. 2020 Supp. 21-5301 and 21-5302, and amendments thereto, to commit such
offense, when such person being sentenced has a prior conviction for a violation of
K.S.A. 21-3715(a) or (b), prior to its repeal, 21-3716, prior to its repeal, K.S.A. 2020
Supp. 21-5807(a)(1) or (a)(2) or 21-5807(b), and amendments thereto, or any attempt or
conspiracy to commit such offense, shall be presumptive imprisonment.

(m) The sentence for a violation of K.S.A. 22-4903 or K.S.A. 2020 Supp. 21-
5913(a)(2), and amendments thereto, shall be presumptive imprisonment. If an offense
under such sections is classified in grid blocks 5-E, 5-F, 5-G, 5-H or 5-1, the court may
impose an optional nonprison sentence as provided in subsection (q).

(n) The sentence for a violation of criminal deprivation of property, as defined in
K.S.A. 2020 Supp. 21-5803, and amendments thereto, when such property is a motor
vehicle, and when such person being sentenced has any combination of two or more
prior convictions of K.S.A. 21-3705(b), prior to its repeal, or of criminal deprivation of
property, as defined in K.S.A. 2020 Supp. 21-5803, and amendments thereto, when such
property is a motor vehicle, shall be presumptive imprisonment. Such sentence shall not
be considered a departure and shall not be subject to appeal.

(o) The sentence for a felony violation of theft of property as defined in K.S.A.
2020 Supp. 21-5801, and amendments thereto, or burglary as defined in K.S.A. 2020
Supp. 21-5807(a), and amendments thereto, when such person being sentenced has no
prior convictions for a violation of K.S.A. 21-3701 or 21-3715, prior to their repeal, or
theft of property as defined in K.S.A. 2020 Supp. 21-5801, and amendments thereto, or
burglary as defined in K.S.A. 2020 Supp. 21-5807(a), and amendments thereto; or the
sentence for a felony violation of theft of property as defined in K.S.A. 2020 Supp. 21-
5801, and amendments thereto, when such person being sentenced has one or two prior
felony convictions for a violation of K.S.A. 21-3701, 21-3715 or 21-3716, prior to their
repeal, or theft of property as defined in K.S.A. 2020 Supp. 21-5801, and amendments
thereto, or burglary or aggravated burglary as defined in K.S.A. 2020 Supp. 21-5807,
and amendments thereto; or the sentence for a felony violation of burglary as defined in
K.S.A. 2020 Supp. 21-5807(a), and amendments thereto, when such person being
sentenced has one prior felony conviction for a violation of K.S.A. 21-3701, 21-3715 or
21-3716, prior to their repeal, or theft of property as defined in K.S.A. 2020 Supp. 21-
5801, and amendments thereto, or burglary or aggravated burglary as defined in K.S.A.
2020 Supp. 21-5807, and amendments thereto, shall be the sentence as provided by this
section, except that the court may order an optional nonprison sentence for a defendant
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to participate in a drug treatment program, including, but not limited to, an approved
after-eare_aftercare plan, if the court makes the following findings on the record:

(1) Substance abuse was an underlying factor in the commission of the crime;

(2) substance abuse treatment in the community is likely to be more effective than a
prison term in reducing the risk of offender recidivism; and

(3) participation in an intensive substance abuse treatment program will serve
community safety interests.

A defendant sentenced to an optional nonprison sentence under this subsection shall
be supervised by community correctional services. The provisions of K.S.A. 2020
Supp. 21-6824(f)(1), and amendments thereto, shall apply to a defendant sentenced
under this subsection. The sentence under this subsection shall not be considered a
departure and shall not be subject to appeal.

(p) The sentence for a felony violation of theft of property as defined in K.S.A.
2020 Supp. 21-5801, and amendments thereto, when such person being sentenced has
any combination of three or more prior felony convictions for violations of K.S.A. 21-
3701, 21-3715 or 21-3716, prior to their repeal, or theft of property as defined in K.S.A.
2020 Supp. 21-5801, and amendments thereto, or burglary or aggravated burglary as
defined in K.S.A. 2020 Supp. 21-5807, and amendments thereto; or the sentence for a
violation of burglary as defined in K.S.A. 2020 Supp. 21-5807(a), and amendments
thereto, when such person being sentenced has any combination of two or more prior
convictions for violations of K.S.A. 21-3701, 21-3715 and 21-3716, prior to their
repeal, or theft of property as defined in K.S.A. 2020 Supp. 21-5801, and amendments
thereto, or burglary or aggravated burglary as defined in K.S.A. 2020 Supp. 21-5807,
and amendments thereto, shall be presumed imprisonment and the defendant shall be
sentenced to prison as provided by this section, except that the court may recommend
that an offender be placed in the custody of the secretary of corrections, in a facility
designated by the secretary to participate in an intensive substance abuse treatment
program, upon making the following findings on the record:

(1) Substance abuse was an underlying factor in the commission of the crime;

(2) substance abuse treatment with a possibility of an early release from
imprisonment is likely to be more effective than a prison term in reducing the risk of
offender recidivism; and

(3) participation in an intensive substance abuse treatment program with the
possibility of an early release from imprisonment will serve community safety interests
by promoting offender reformation.

The intensive substance abuse treatment program shall be determined by the
secretary of corrections, but shall be for a period of at least four months. Upon the
successful completion of such intensive treatment program, the offender shall be
returned to the court and the court may modify the sentence by directing that a less
severe penalty be imposed in lieu of that originally adjudged within statutory limits. If
the offender's term of imprisonment expires, the offender shall be placed under the
applicable period of postrelease supervision. The sentence under this subsection shall
not be considered a departure and shall not be subject to appeal.

(qQ) As used in this section, an "optional nonprison sentence" is a sentence which
the court may impose, in lieu of the presumptive sentence, upon making the following
findings on the record:

(1) An appropriate treatment program exists which is likely to be more effective
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than the presumptive prison term in reducing the risk of offender recidivism; and

(2) the recommended treatment program is available and the offender can be
admitted to such program within a reasonable period of time; or

(3) the nonprison sanction will serve community safety interests by promoting
offender reformation.

Any decision made by the court regarding the imposition of an optional nonprison
sentence shall not be considered a departure and shall not be subject to appeal.

(r) The sentence for a violation of K.S.A. 2020 Supp. 21-5413(c)(2), and
amendments thereto, shall be presumptive imprisonment and shall be served
consecutively to any other term or terms of imprisonment imposed. Such sentence shall
not be considered a departure and shall not be subject to appeal.

(s) The sentence for a violation of K.S.A. 2020 Supp. 21-5512, and amendments
thereto, shall be presumptive imprisonment. Such sentence shall not be considered a
departure and shall not be subject to appeal.

(t) (1) If the trier of fact makes a finding beyond a reasonable doubt that an
offender wore or used ballistic resistant material in the commission of, or attempt to
commit, or flight from any felony, in addition to the sentence imposed pursuant to the
Kansas sentencing guidelines act, the offender shall be sentenced to an additional 30
months' imprisonment.

(2) The sentence imposed pursuant to subsection (t)(1) shall be presumptive
imprisonment and shall be served consecutively to any other term or terms of
imprisonment imposed. Such sentence shall not be considered a departure and shall not
be subject to appeal.

(3) As used in this subsection, "ballistic resistant material” means: (A) Any
commercially produced material designed with the purpose of providing ballistic and
trauma protection, including, but not limited to, bulletproof vests and kevlar vests; and
(B) any homemade or fabricated substance or item designed with the purpose of
providing ballistic and trauma protection.

(u) The sentence for a violation of K.S.A. 2020 Supp. 21-6107, and amendments
thereto, or any attempt or conspiracy, as defined in K.S.A. 2020 Supp. 21-5301 and 21-
5302, and amendments thereto, to commit such offense, when such person being
sentenced has a prior conviction for a violation of K.S.A. 21-4018, prior to its repeal, or
K.S.A. 2020 Supp. 21-6107, and amendments thereto, or any attempt or conspiracy to
commit such offense, shall be presumptive imprisonment. Such sentence shall not be
considered a departure and shall not be subject to appeal.

(v) The sentence for a third or subsequent violation of K.S.A. 8-1568, and
amendments thereto, shall be presumptive imprisonment and shall be served
consecutively to any other term or terms of imprisonment imposed. Such sentence shall
not be considered a departure and shall not be subject to appeal.

(w) The sentence for aggravated criminal damage to property as defined in K.S.A.
2020 Supp. 21-5813(b), and amendments thereto, when such person being sentenced
has a prior conviction for any nonperson felony shall be presumptive imprisonment.
Such sentence shall not be considered a departure and shall not be subject to appeal.

(x) The sentence for a violation of K.S.A. 2020 Supp. 21-5807(a)(1), and
amendments thereto, shall be presumptive imprisonment if the offense under such
paragraph is classified in grid blocks 7-C, 7-D or 7-E. Such sentence shall not be
considered a departure and shall not be subject to appeal.
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(y) (1) Except as provided in subsection (y)(3), if the trier of fact makes a finding
beyond a reasonable doubt that an offender committed a nondrug felony offense, or any
attempt or conspiracy, as defined in K.S.A. 2020 Supp. 21-5301 and 21-5302, and
amendments thereto, to commit a nondrug felony offense, against a law enforcement
officer, as defined in K.S.A. 2020 Supp. 21-5111(p)(1) and (3), and amendments
thereto, while such officer was engaged in the performance of such officer's duty, or in
whole or in any part because of such officer's status as a law enforcement officer, the
sentence for such offense shall be:

(A) If such offense is classified in severity level 2 through 10, one severity level
above the appropriate level for such offense; and

(B) (i) if such offense is classified in severity level 1, except as otherwise provided
in subsection (y)(1)(B)(ii), imprisonment for life, and such offender shall not be eligible
for probation or suspension, modification or reduction of sentence. In addition, such
offender shall not be eligible for parole prior to serving 25 years' imprisonment, and
such 25 years' imprisonment shall not be reduced by the application of good time
credits. No other sentence shall be permitted.

(i) The provisions of subsection (y)(1)(B)(i) requiring the court to impose a
mandatory minimum term of imprisonment of 25 years shall not apply if the court finds
the offender, because of the offender's criminal history classification, is subject to
presumptive imprisonment and the sentencing range exceeds 300 months. In such case,
the offender is required to serve a mandatory minimum term equal to the sentence
established pursuant to the sentencing range.

(2) The sentence imposed pursuant to subsection (y)(1) shall not be considered a
departure and shall not be subject to appeal.

(3) The provisions of this subsection shall not apply to an offense described in
subsection (y)(1) if the factual aspect concerning a law enforcement officer is a
statutory element of such offense.";

On page 37, in line 25, after "12-4415" by inserting ", 21-6604, 21-6804";

And by renumbering sections accordingly;

On page 1, in the title, in line 24, after "12-4415" by inserting ", 21-6604, 21-6804";
and the bill be passed as amended.

Committee on Judiciary begs leave to submit the following report:

The following appointment was referred to and considered by the committee and your
committee recommends that the Senate approve and consent to such appointment:

By the Attorney General:

Member, Crime Victims Compensation Board: K.S.A. 74-7303

Becky Dickinson, to fill a term expiring on March 15, 2025

The Committee on Public Health and Welfare recommends HB 2062 be amended
by substituting a new bill to be designated as "Senate Substitute for HOUSE BILL NO.
2062," as follows:

"Senate Substitute for HOUSE BILL NO. 2062
By Committee on Public Health and Welfare

"AN ACT concerning counties; relating to county homes for the aged and county
hospitals; restricting boards of county commissioners, trustees and employees from
infringing upon residents' and patients' rights to receive and refuse visitors in county
homes for the aged and county hospitals; permitting residents and patients to waive
restrictions imposed to control transmission or prevention of an infectious disease;
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restricting counties from exempting from prohibitions on imposing restrictions on
visitors in homes for the aged and county hospitals; amending K.S.A. 12-4909 and 19-
2110 and K.S.A. 2020 Supp. 19-101a and 19-4610 and repealing the existing sections.";

And the substitute bill be passed.

Also, HB 2262 be amended by substituting a new bill to be designated as "Senate
Substitute for HOUSE BILL NO. 2262," as follows:

"Senate Substitute for HOUSE BILL NO. 2262
By Committee on Public Health and Welfare

"AN ACT concerning the uniform controlled substances act; relating to substances
included in schedules I, II, IV and V; amending K.S.A. 65-4107, 65-4111 and 65-4113
and K.S.A. 2020 Supp. 65-4105 and repealing the existing sections.";

And the substitute bill be passed.

HB 2280, as amended by House Committee, be amended on page 1, following line
11, by inserting:

"New Section 1. (a) A patient desiring to be prescribed a federal food and drug
agency approved drug for an off-label use of such prescription drug may sign, or have a
legal representative sign, a liability waiver. The waiver shall relieve the physician from
liability for any claims arising out of the act of prescribing such drugs for off-label use.

(b) As used in this section, "off-label use" means utilizing a prescription drug for
treatment in a manner other than the manner approved by the federal food and drug
administration stated on the labeling.

(c) The provisions of this section shall not apply to controlled substances, as
defined in K.S.A. 65-5701, and amendments thereto.

(d) Nothing in this section shall relieve a physician of the duty to receive consent
from a patient or the patient's legal representative before assisting in the care or
treatment of such patient.";

On page 2, in line 16, by striking all after "(b)"; by striking all in lines 17 through 27;
in line 28, by striking "(c)";

And by redesignating subsections, paragraphs, subparagraphs and clauses
accordingly;

On page 8, in line 30, by striking all after the period; by striking all in lines 31 and
32;

On page 12, in line 7, by striking "39-3002" and inserting "39-2002";

On page 19, in line 29, by striking the second comma and inserting "or"; also in line
29, by striking "or"; in line 30, by striking "publicly or privately censure";

On page 22, in line 14, by striking the second comma and inserting "or"; also in line
14, by striking "or"; in line 15, by striking all before "the";

On page 23, in line 25, by striking the fifth comma and inserting "or"; in line 26, by
striking ", publicly or privately censured";

On page 24, in line 34, by striking all after "(g)"; by striking all in lines in lines 35
through 43;

On page 25, by striking all in lines 1 through &; in line 9, by striking "(h)"; in line 31,
by striking all after the period; by striking all in lines 32 through 34;

On page 26, in line 9, by striking all after "examination"; by striking all in lines 10
through 12; in line 13, by striking all before "Such" and inserting "The board shall only
accept a passing score on an examination required for licensure from an applicant's first
five attempts taking such examination"; in line 28, by striking all before "any";
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On page 35, by striking all in lines 5 through 43;

By striking all on page 36;

On page 37, by striking all in lines 1 through 27;

On page 41, in line 31 by striking the fourth comma and inserting "or"; in line 32 by
striking "or publicly or private censure";

On page 43, by striking all in lines 7 through 43;

By striking all on pages 44 and 45;

On page 46, by striking all in lines 1 through 34; in line 35, by striking all after "65-
1643,"; in line 36, by striking "1645,"; also in line 36, by striking the third comma and
inserting "and"; also in line 36, by striking ", 65-1663 and 65-1676";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, after "concerning" by inserting "prescribers and
prescribing; relating to the physician-patient relationship; allowing patients to sign a
liability waiver to be prescribed off-label use drugs; relating to"; in line 7, by striking
"65-1645,"; also in line 7, by striking the seventh comma and inserting "and"; in line 8,
by striking ", 65-1663 and 65-1676"; and the bill be passed as amended.

Committee on Public Health and Welfare begs leave to submit the following report:
The following appointments were referred to and considered by the committee and your
committee recommends that the Senate approve and consent to such appointments:

By the Governor:

Public Member, University of Kansas Hospital Authority: K.S.A. 76-3304

Mark Uhlig, to fill a term expiring on March 15, 2024

By the Attorney General:

Medicaid Inspector General: K.S.A. 75-7427

Steven D. Anderson, to fill a term expiring on January 15, 2025

The Committee on Transportation recommends HB 2245 be amended on page 1, in
line 16, after "(b)" by inserting "(1)"; in line 17, by striking all after "confidential"; in
line 18, by striking all before "request" and inserting "and shall not be subject to the
provisions of the Kansas open records act, K.S.A. 45-215 et seq., and amendments
thereto. The provisions of this subsection shall expire on July 1, 2026, unless the
legislature reviews and reenacts this provision pursuant to K.S.A. 45-229, and
amendments thereto, prior to July 1, 2026.

(2) Upon";

Also on page 1, also in line 18, after "request," by inserting "such record"; in line 19,
by striking "(1)" and inserting "(A)", in line 21, by striking "(2)" and inserting "(B)";

On page 2, in line 10, after the second "by" by inserting "either:

(A)";

Also on page 2, in line 11, after "website" by inserting "; or

(B) delivering or mailing a paper form to the division"; and the bill be passed as
amended.

The Committee on Ways and Means recommends SB 264 be amended on page 2, in
line 12, by striking "to the credit of" and inserting ". The state treasurer shall credit 75%
of each such deposit to"; also in line 12, after "fund" by inserting "and 25% of each
such deposit to the municipalities fight addiction fund"; in line 15, after the period by
inserting "Except as provided in subsection (c),"; in line 23, by striking "All"; by
striking all in lines 24 through 27; following line 27, by inserting:

"(c) On July 1 of each year, or as soon thereafter as moneys are available, the
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director of accounts and reports shall transfer $200,000 from the Kansas fights
addiction fund to the prescription monitoring program fund established by section 8,
and amendments thereto. For any fiscal year, if there are insufficient unencumbered
moneys in the Kansas fights addiction fund to make such transfer, no transfer shall be
made under this subsection for such fiscal year.

(d) (1) There is hereby established in the state treasury the municipalities fight
addiction fund, and such fund shall be administered by the attorney general to disburse
funds to municipalities. Moneys in the municipalities fight addiction fund shall be
expended subject to an agreement between the attorney general, the Kansas association
of counties and the league of Kansas municipalities for projects and activities that
prevent, reduce, treat or mitigate the effects of substance abuse and addiction or to
reimburse the municipality for previous expenses related to substance abuse mitigation
or arising from covered conduct. Moneys may also be used to reimburse municipalities
for the payment of litigation costs, expenses or attorney fees related to opioid litigation,
except that a municipality shall first seek payment from applicable outside settlement
sources or settlement fee funds prior to seeking payment from the municipalities fight
addiction fund.

(2) An agreement between the attorney general, the Kansas association of counties
and the league of Kansas municipalities shall determine the method for disbursing
moneys from the fund, and such moneys shall be disbursed to municipalities that have
not filed opioid litigation and municipalities that have filed opioid litigation and have
entered into an agreement with the attorney general prior to January 1, 2022, that
releases the municipality's legal claims arising from covered conduct to the attorney
general and assigns any future legal claims arising from covered conduct to the attorney
general.

(e) All expenditures from the Kansas fights addiction fund and the municipalities
fight addiction fund shall be made in accordance with appropriation acts upon warrants
of the director of accounts and reports pursuant to vouchers approved by the attorney
general or the attorney general's designee.";

Also on page 2, in line 35, by striking "Two members" and inserting "One member";
also in line 35, by striking all after "general"; in line 36, by striking all before "be" and
inserting "to"; also in line 36, by striking all after "board"; in line 37, by striking all
before the semicolon;

On page 3, in line 5, by striking "and"; in line 7, by striking all after the first
"Kansas"; in line 8, by striking all before the period and inserting "; and

(11) one member appointed by the behavioral sciences regulatory board";

On page 4, following line 16, by inserting:

"(3) The attorney general may take any action necessary to ensure the greatest
possible recovery from opioid litigation and to seek funds for the Kansas fights
addiction fund and the municipalities fight addiction fund.";

Also on page 4, in line 27, by striking all before the period and inserting "deposited
in the Kansas fights addiction fund"; in line 29, by striking "maintain" and inserting
"become a party to"; in line 31, after "filed" by inserting "or became a party to"; in line
35, after "any" by inserting "municipality that filed or became a party to opioid"; also in
line 35, by striking "filed";

On page 5, following line 7, by inserting:
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monitoring program fund. Such fund shall be administered by the president of the state
board of pharmacy or the president's designee. All expenditures from the prescription
monitoring program fund shall be for the purpose of operating the prescription
monitoring program that is established in accordance with the prescription monitoring
program act. All expenditures from the prescription monitoring program fund shall be
made in accordance with appropriation acts upon warrants of the director of accounts
and reports issued pursuant to vouchers approved by the president of the state board of
pharmacy or the president's designee.

(b) This section shall be a part of and supplemental to the prescription monitoring
program act.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking "the attorney general" and inserting
"substance abuse; relating to the mitigation thereof"; in line 2, after the semicolon by
inserting "prescribing powers, duties and functions of the attorney general related
thereto;"; in line 3, after the semicolon by inserting "transferring a portion of such
moneys annually for the operation of the prescription monitoring program;"; in line 5,
after "fund" by inserting ", municipalities fight addiction fund and prescription
monitoring program fund"; and the bill be passed as amended.

Also, HB 2401, as amended by House Committee, be amended on page 3, following
line 14, by inserting:

"(f) The secretary shall submit to the house of representatives committee on
corrections and juvenile justice and the senate committee on judiciary at the beginning
of the regular session of the legislature in 2022 and annually thereafter a report of the
following: Status of any public-private project entered into; funds raised for the
education, skills-building and spiritual needs programs and services; buildings
renovated or constructed for such programs or services; names of all education and
skills-building program and service providers; brief description of the programs and
services offered; number of inmates enrolled in an education or skills-building program
or service; and graduation or completion outcomes of each education or skills-building
program or service."; and the bill be passed as amended.

On motion of Senator Alley, the Senate recessed until the sound of the gavel.

The Senate met pursuant to recess with Senator Longbine in the chair.

MESSAGE FROM THE HOUSE

The House concurs in Senate amendments to HB 2178.

REPORT ON ENROLLED BILLS

SB 24, SB 37, SB 52, SB 77, H Sub SB 99 reported correctly enrolled, properly
signed and presented to the Governor on March 30, 2021.

On motion of Senator Francisco, the Senate adjourned until 9:30 a.m., Wednesday,
March 31, 2021

CHARLENE BAILEY, CINDY SHEPARD, Journal Clerks.
COREY CARNAHAN, Secretary of the Senate.
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