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AN ACT concerning the state board of pharmacy; relating to powers,
duties and functions thereof, pertaining to confidentiality of
investigations, inspections and audits; licensing; registration and
permitting requirements; exhibition of titles; fees; prescription orders;
defining telepharmacy and requiring rules and regulations be adopted
for oversight and administration thereof; amending K.S.A. 65-636, 65-
1627, 65-1631, 65-1637, 65-1643, 65-1645, 65-1656, 65-1657, 65-
1658, 65-1663 and 65-1676 and K.S.A. 2020 Supp. 65-1626 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Any complaint, investigation, report, record or
other information relating to a complaint or investigation that is received,
obtained or maintained by the board shall be confidential and shall not be
disclosed by the board or its employees in a manner that identifies or
enables identification of the person who is the subject or source of the
information, except the information may be disclosed:

(1) In any proceeding conducted by the board under the law or in an
appeal of an order of the board entered in a proceeding, or to any party to a
proceeding or appeal or the party's attorney;

(2) to the person who is the subject of the information or to any
person or entity when requested by the person who is the subject of the
information, but the board may require disclosure in such a manner that
will prevent identification of any other person who is the subject or source
of the information; or

(3) to a state or federal licensing, regulatory or enforcement agency
with jurisdiction over the subject of the information or to an agency with
jurisdiction over acts or conduct similar to acts or conduct that would
constitute grounds for action under this act. Any confidential complaint or
report, record or other information disclosed by the board as authorized by
this section shall not be disclosed by the receiving agency except as
otherwise authorized by law.

(b) Except as provided in subsection (a), no applicant, registrant or
individual shall have access to any complaint, investigation, report, record
or information concerning a complaint or investigation in progress until
the investigation and any enforcement action is completed. This section
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years after the date on which the licensee, permit holder or registrant has
completed disciplinary sanctions imposed and if the licensee, permit
holder or registrant has not been disciplined for any subsequent violation
within this period of time.

(2) No individual may have such individual’s record expunged under
this section more than once.

(h) Orders under this section, and proceedings thereon, shall be
subject to the provisions of the Kansas administrative procedure act.

Sec. 8. K.S.A. 65-1631 is hereby amended to read as follows: 65-
1631. (a) It shall be unlawful for any-persen individual to practice as a
pharmacist in this state unless such-persen individual is licensed by the
board as a pharmacist. Except as otherwise provided in subsection (d),
every applicant for licensure as a pharmacist shall be at least 18 years of
age, shall be a graduate of a school or college of pharmacy or department
of a university recognized and approved by the board, shall file proof
satisfactory to the board, substantiated by proper affidavits, of a minimum
of one year of pharmaceutical experience, acceptable to the board, under
the supervision of a preceptor and shall pass an examination approved by
the board. Pharmaceutical experience as required in this section shall be
under the supervision of a preceptor and shall be predominantly related to
the dispensing of prescription medication, compounding prescriptions,
preparing pharmaceutical preparations and keeping records and making
reports required under state and federal statutes. A school or college of
pharmacy or department of a university recognized and approved by the
board under this subsection—a) shall have a standard of education not
below that of the university of Kansas school of pharmacy. The board shall
adopt rules and regulations establishing the criteria-whiek that a school or
college of pharmacy or department of a university shall satisfy in meeting
the standard of education established under this subsection-&). The board
is authorized to adopt rules and regulations necessary to establish the
criteria for a pharmacist to be designated by the board and act as a
preceptor.

(b) All applications for licensure by examination shall be made on a
form to be prescribed and furnished by the board. Each application for a
new license by examination shall be accompanied by a license fee fixed by
the board as provided in K.S.A. 65-1645, and amendments thereto.

(c) The board is authorized to adopt rules and regulations relating to
the-grades—whieh score that an applicant must receive in order to pass the
e*amlﬂat-tﬂﬁ exammatlons requzrea’ for lzcensure -and—t-he—mese%me—
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(d) Notw1thstand1ng the precedlng provisions of this section, the
board may in its discretion license as a pharmacist, without examination,
any-petsett individual who is duly registered or licensed by examination in

The board shall only accept a passing score on an examination required for
licensure from an applicant's first five attempts taking such examination.
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authorize no more than five refills within six months following the date on
which the prescription is issued.

(g) All prescriptions shall be filled or refilled in strict conformity with
any directions of the prescriber, except that:

(1) A pharmacist who receives a prescription order for a brand name
drug product—exehading—a—biological preduet; may exercise brand
exchange with a view toward achieving a lesser cost to the purchaser
unless:

(A) The prescriber;-in-the-ease-ef-a-preseription—eleetronieallysigned
by-the-preseriberineludes-the-statement indicates "dispense as written" on

the prescription;
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(B). the-preseriber—in-the-ease-ef-a—writtenpreseription—signed-by-the
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i i the FDA has determined that a biological
product is not an interchangeable biological product for the prescribed
biological product; or

BH(C) the-federal-food-and-drugadmintstration/ DA has determined
that a drug product of the same generic name is not bioequivalent to the
prescribed brand name prescription medication;

(2) a pharmacist may provide up to a three-month supply of a
prescription drug that is not a controlled substance or psychotherapeutic
drug when a practitioner has written a drug order to be filled with a
smaller supply but included sufficient numbers of refills for a three-month
supply; or

(3) 4

i i proeduetexcept for a prescription for a
controlled substance, a pharmacist may use professional judgment to
make the following adaptations to a prescription order if a patient

or when communicating a prescription by oral order




