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Date:  March 22, 2021  
To:  House Committee on Judiciary 
From:  City of Overland Park, Michael Koss, Attorney 
Re:  HB 2412 – Neutral (Proposed Amendment) 

Thank you for allowing the City of Overland Park (the “City”) to submit testimony on HB 2412. The City 
is neutral on HB 2412 but proposes an amendment to designate a portion of settlement funds to 
municipalities to combat substance abuse, allow non-litigating municipalities to access those funds, and 
allow litigating municipalities to access those funds by agreeing with the Attorney General to release their 
opioid litigation claims. 

The City has entered into litigation against opioid manufacturers and distributors who have contributed to 
the opioid epidemic (the City is one of over 2,000 local governments that are plaintiffs in this litigation). 
The City’s main purpose in participating in the opioid litigation was not pursuit of damages (which will 
likely be minimal), but to allow the City to be a party to a resolution that will hopefully help curtail the 
opioid addiction epidemic. Settlement discussions in the opioid litigation have included potential 
injunctive relief like requiring companies to change opioid marketing practices and fund programs that 
may include education, drug treatment, job programs, homelessness solutions, and counseling. These are 
exactly the types of solutions the City was hoping would result from its participation in the opioid 
litigation. By entering a contingency fee arrangement, the City hoped to support these important 
achievements without spending any taxpayer money. 

The City respects HB 2412’s approach of allowing litigating municipalities to continue their litigation 
against opioid defendants. However, we and other cities think the legislation could be improved by 
creating an option and incentives for litigating municipalities to enter an agreement with the Attorney 
General to release their claims and become eligible for state settlement funds. This collaborative approach 
would potentially increase the amount of state settlement funds and allow municipalities to work with the 
Attorney General on the conditions of distributing settlement funds to municipalities. The Attorney 
General would control the distribution of funds to municipalities, only non-litigating municipalities and 
litigating municipalities that have released their claims would be eligible for the designated funds, and 
litigating municipalities that release their claims would have to first seek reimbursement for legal fees 
from settlement sources other than state settlement funds. 

Thank you for allowing the City to submit testimony on HB 2412. The City appreciates the Committee’s 
consideration of our proposed amendment.  
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seventy-five 
percent of 

and twenty-five 
percent of the entire 
amount into the state 
treasury to the credit 
of the municipalities 
fight addiction fund. 



New subsection 3(c) 

(c) There is hereby established in the state treasury the municipalities fight addiction fund, and 
such fund shall be distributed to municipalities and administered by the attorney general. Moneys 
in the municipalities fight addiction fund shall be expended subject to any agreement between the 
Attorney General and municipalities, for projects and activities that prevent, reduce, treat or 
mitigate the effects of substance abuse and addiction. Any such expenditure shall not be used to 
supplant any other source of funding.  Municipalities may also seek reimbursement for the 
payment of litigation costs, expenses or attorney fees related to opioid litigation, but shall first 
seek payment from applicable outside settlement sources or settlement fee funds prior to seeking 
payment from the municipalities fight addiction fund. The following municipalities shall be eligible 
to receive funds from the municipalities fight addiction fund: 

 (i) Municipalities that have not filed opioid litigation. The Attorney General shall consider 
the population of each municipality, and the impact of substance abuse and addiction on the 
municipality and its residents, when determining the proportionate distribution each such 
municipality may receive from the municipalities fight addiction fund. If a municipality’s 
proportionate share would be less than $500, that share shall go to county in which the largest 
portion of the municipality’s residents reside. 

 (ii) Municipalities that have filed opioid litigation prior to January 1, 2021, and have 
entered into an agreement with the Attorney General by [DATE] that releases the municipality’s 
legal claims arising from covered conduct. The agreement shall address the distribution of funds 
from the municipalities fight addiction fund to the municipality. The Attorney General shall 
consider the population of each municipality, and the impact of substance abuse and addiction on 
the municipality and its residents, when determining the proportionate distribution each such 
municipality may receive from the municipalities fight addiction fund.  
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(9) shall give 
preference to 
qualified applicants 
that have released 
their claims arising 
from covered 
conduct against 
each defendant that 
is required by opioid 
litigation to pay into 
the Kansas fights 
addiction fund. 
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