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16-312. Prearranged	funeral	agreements;	required	disclosures.	Any	prearranged	funeral	agreement
that	involves	the	payment	of	money	or	the	purchase	or	assignment	of	an	insurance	policy	or
annuity	shall	be	in	writing	and	shall	include	the	following	information:
(a) The	name,	address	and	phone	number	of	the	seller	and	the	name	and	address	of	the
purchaser	of	the	contract	and	if	the	contract	involves	the	payment	of	money	but	not	the
purchase	or	assignment	of	an	insurance	policy	or	annuity,	the	social	security	number	of	the
purchaser	of	the	contract;
(b) a	statement	of	the	funeral	goods	and	funeral	services	purchased.	This	disclosure	may
be	made	by	attaching	a	copy	of	the	completed	statement	of	funeral	goods	and	services
selected	to	the	prearranged	funeral	agreement;
(c) a	disclosure	informing	the	purchaser	whether	the	contract	is	either	a	guaranteed
prearranged	funeral	agreement	or	a	non-guaranteed	prearranged	funeral	agreement.	If	the
contract	is	guaranteed	only	in	part,	the	disclosure	shall	specify	the	funeral	goods	or	funeral
services	included	in	the	guarantee;
(d) if	the	prearranged	funeral	agreement	is	a	guaranteed	contract,	a	disclosure	that	in
exchange	for	all	of	the	proceeds	paid	pursuant	to	such	prearranged	funeral	agreement,	the
seller	shall	provide	the	funeral	goods	and	funeral	services	set	forth	in	such	prearranged
funeral	agreement	without	regard	to	the	actual	cost	of	such	funeral	goods	and	funeral
services	prevailing	at	the	time	of	performance	under	such	prearranged	funeral	agreement;
(e) if	the	prearranged	funeral	agreement	is	a	non-guaranteed	contract,	a	disclosure	that
the	proceeds	of	the	trust,	insurance	policy,	or	annuity	shall	be	applied	to	the	retail	prices	in
effect	at	the	time	of	the	funeral	for	the	funeral	goods	and	funeral	services	set	forth	in	the
prearranged	funeral	agreement	and	that	in	the	event	of	an	insufficiency	of	funds,	the	seller
shall	not	be	required	to	perform	under	such	prearranged	funeral	agreement	until	payment
arrangements	satisfactory	to	the	seller	have	been	made;
(f) a	disclosure	that	any	excess	funds	remaining	after	the	payment	of	funeral	goods	and
services	shall	be	paid	to	the	estate	of	the	purchaser	or	the	beneficiary	named	in	the	life
insurance	policy	if	the	prearranged	funeral	agreement	is	funded	by	a	life	insurance	policy.
If	the	deceased	was	a	recipient	of	medical	assistance,	the	balance	of	unused	funds	shall	be
paid	to	the	Kansas	department	for	children	and	families	to	the	extent	of	medical	assistance
expended;
(g) if	the	prearranged	funeral	agreement	is	irrevocable,	a	disclosure	that	the	purchaser
does	not	have	a	right	to	revoke	the	contract;	and
(h) a	disclosure	that	the	seller	may	substitute	funeral	goods	or	funeral	services	of	equal
quality,	value,	and	workmanship	if	those	specified	in	the	prearranged	funeral	agreement
are	unavailable	at	the	time	of	need.
History: L.	2010,	ch.	47,	§	1;	L.	2014,	ch.	115,	§	12;	July	1.


