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Journal of the Senate

NINTH DAY

SENATE CHAMBER, TopPEKA, KANSAS

Friday, January 20, 2012, 8:00 a.m.

The Senate was called to order by Senator Carolyn McGinn.

The roll was called with thirty senators present.

Senators Abrams, Apple, Brungardt, Emler, Haley, King, Morris, A. Schmidt,
Schodorf and Vratil.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Senators are people, too;

They hurt, they bleed, they grieve,
They worry over failures,

Rejoice when they achieve.

They're objects of a lot of jokes,
People say they're crooks or worse,
Folks call them dumb or stupid;
They're maligned, reviled, and cursed.

Somehow they learn to take it,

But their families find it hard

To keep hearing that their loved ones
Are held in low regard.

For freedom of the press and speech
Senators are also glad.

But their children cannot understand
Why people say they're bad.

Senators knew before they came

They'd be stuck with lots of darts.

But, Lord, they know that You will listen
To all that's on their hearts.

I pray in the Name of Jesus Christ, AMEN
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The Pledge of Allegiance was led by Senator Carolyn McGinn.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and senate concurrent resolution were introduced and read by
title:

SB 311, AN ACT making and concerning appropriations for fiscal years ending June
30, 2012, and June 30, 2013, for state agencies; authorizing certain transfers, imposing
certain restrictions and limitations, and directing or authorizing certain receipts,
disbursements and acts incidental to the foregoing, by Committee on Ways and Means.

SB 312, AN ACT concerning sales taxation; relating to rate, distribution of revenues;
amending K.S.A. 2011 Supp. 79-3603, 79-3620, 79-3703 and 79-3710 and repealing
the existing sections, by Committee on Ways and Means.

SB 313, AN ACT concerning alcoholic beverages; relating to consumption on any
land or waters owned or managed by the department of wildlife, parks and tourism;
amending K.S.A. 2011 Supp. 41-719 and repealing the existing section, by Committee
on Natural Resources.

SB 314, AN ACT concerning the department of wildlife, parks and tourism; relating
to licenses; amending K.S.A. 2011 Supp. 32-906 and 32-919 and repealing the existing
sections, by Committee on Natural Resources.

SB 315, AN ACT concerning the office of the state bank commissioner; pertaining to
certain positions in the unclassified service; amending K.S.A. 2011 Supp. 75-2935b, 75-
3135 and 75-3135a and repealing the existing sections, by Committee on Financial
Institutions and Insurance.

SENATE CONCURRENT RESOLUTION No. 1611—

By Senators V. Schmidt, Vratil, Kelly, Brungardt, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelsey, Kultala, Longbine, Marshall, McGinn,
Morris, Owens, Reitz, A. Schmidt, Schodorf, Taddiken, Teichman and Umbarger

A PROPOSITION to amend article 11 of the constitution of the state of Kansas by
adding a new section thereto, concerning a contingency reserve fund in the state
treasury.

Be it resolved by the Legislature of the State of Kansas, two-thirds of the members
elected (or appointed) and qualified to the Senate and two-thirds of the members
elected (or appointed) and qualified to the House of Representatives concurring
therein:

Section 1. The following proposition to amend the constitution of the state of
Kansas shall be submitted to the qualified electors of the state for their approval or
rejection: Article 11 of the constitution of the state of Kansas is hereby amended by
adding a new section to read as follows:

“§14. Contingency Reserve Fund.
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"(a) OnJuly 1, 2013, a contingency reserve fund shall be established and
maintained in the state treasury.

"(b) When state tax receipts for a fiscal year increase by more than three
percent over state tax receipts for the preceding fiscal year, any increase in
excess of three percent up to the next one percent of state tax receipts collected
shall be deposited in the contingency reserve fund. Nothing in this subsection
shall require state tax receipts to be deposited in the contingency reserve fund
when the contingency reserve fund balance exceeds fifteen percent of the
preceding fiscal year's state tax receipts.

"(c) The legislature may provide, by law, for additional amounts of state
tax receipts to be deposited in the contingency reserve fund.

"(d) (1) Withdrawals from the contingency reserve fund may occur in the
current fiscal year only when the current fiscal year's estimated state tax
receipts are less than the amount of actual state tax receipts collected or
otherwise received in the preceding fiscal year. The amount subject to
withdrawal shall not exceed the difference between the current fiscal year's
estimated state tax receipts and the amount of actual state tax receipts collected
or otherwise received in the preceding fiscal year except that such difference
shall be reduced by the amount of the current fiscal year's estimated state tax
receipts not collected or otherwise received as a result of any kind of tax
reduction legislation enacted by the legislature and approved by the governor in
the current or preceding fiscal year.

"(2) Withdrawals from the contingency reserve fund may occur in the
ensuing fiscal year only when the ensuing fiscal year's estimated state tax
receipts are less than the amount of estimated state tax receipts in the current
fiscal year. The amount subject to withdrawal shall not exceed the difference
between the ensuing fiscal year's estimated state tax receipts and the amount of
estimated state tax receipts in the current fiscal year except that such difference
shall be reduced by the amount of the ensuing fiscal year's estimated state tax
receipts not collected or otherwise received as a result of any kind of tax
reduction legislation enacted by the legislature and approved by the governor in
the current or preceding fiscal year.

"(3) For the purposes of subsections (d)(1) and (d)(2), the attorney
general shall be responsible for certifying whether any kind of tax reduction
legislation was enacted by the legislature and approved by the governor and if
so, the governor shall certify the amount of such reduction. Any withdrawal
authorized by this subsection shall be provided for by law enacted in a separate
bill that does not include any other matter except a statement that the conditions
prescribed by this subsection exist and the authority to transfer a specific
amount of money from the contingency reserve fund to the state general fund.

"(e) Amounts in the contingency reserve fund may be invested as
provided by law and the earnings thereon shall be retained in the contingency
reserve fund.

"(f) As used in this section, "state tax receipts" means receipts from any
state income tax, sales tax, compensating use tax or other excise tax or tax in
the nature of an excise tax, or estate or inheritance tax, or tax in the nature of an
estate or inheritance tax, but shall not include receipts from any property tax, or
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tax in the nature of a property tax, or any tax on motor fuels.

"(g) The legislature may enact laws to carry out the purposes of this
section."

Sec. 2. The following statement shall be printed on the ballot with the amendment
as a whole:

“Explanatory statement. The purpose of this amendment is to establish a
contingency reserve fund in the state treasury.
“A vote for this amendment will:

(1) Establish a contingency reserve fund in the state treasury. Each year,
if state tax receipts increase by more than three percent over the
amount of the preceding year, a portion of the increase would be
deposited in the contingency reserve fund. Additional amounts could
be deposited in this fund by act of the legislature.

(2) Provide that amounts could be withdrawn from the contingency
reserve fund when state tax receipts are less than the amount for the
preceding year, other than amounts resulting from any tax reduction
legislation.

(3) Provide that any withdrawal from the fund must be a separate bill
containing only a statement that the conditions exist for the
withdrawal and the authority to withdraw and deposit in the state
general fund.

“A vote against this amendment would make no changes in current law
concerning the state's finance.”

Sec. 3. This resolution, if approved by two-thirds of the members elected (or
appointed) and qualified to the Senate, and two-thirds of the members elected (or
appointed) and qualified to the House of Representatives shall be entered on the
journals, together with the yeas and nays. The secretary of state shall cause this
resolution to be published as provided by law and shall cause the proposed amendment
to be submitted to the electors of the state at the general election in the year 2012 unless
a special election is called at a sooner date by concurrent resolution of the legislature,
in which case it shall be submitted to the electors of the state at the special election.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Agriculture: SB 302.

Ethics and Elections: SB 309.

Federal and State Affairs: SB 301.

Judiciary: SB 304, SB 305, SB 306, SB 307, SB 308.
Natural Resources: SB 310.

Public Health and Welfare: SB 303.

REFERENCE OF APPOINTMENTS

The following appointment made by the Senate President and submitted to the
Senate for confirmation, was referred to Committee as indicated:
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By the President of the Senate:
Kansas Bioscience Authority:
Ken Buchele, to serve a term expiring March 15, 2015.

(Ways and Means)

The following appointment made by the Speaker of the House and submitted to the
Senate for confirmation, was referred to Committee as indicated:

By the Speaker of the House:
Kansas Bioscience Authority:
Earl McVicker, to serve a term expiring March 15, 2015.
( Ways and Means)

On motion of Senator V. Schmidt, the Senate adjourned until 2:30 p.m, Monday,
January 23, 2012.

HELEN MORELAND, ROSE MARIE GLATT, SHIRLEY LAMOTT, Journal Clerks.
PAT SAVILLE, Secretary of the Senate.
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