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Journal of the Senate

FIFTY-FOURTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Friday, March 30, 2012, 10:00 a.m.

The Senate was called to order by President Stephen Morris.
The roll was called with forty senators present.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

In the book of Matthew, chapter 24, verses six through eight, Jesus spoke these
words: “You will hear of wars and rumors of wars, but see to it that you are not
alarmed. Such things must happen, but the end is still to come. Nation will rise
against nation, and kingdom against kingdom. There will be famines and
earthquakes in various places. All these are the beginning of birth pains.”

Once more the bombs are falling,
And once more we are informed
That we need to support our troops
Who wear the uniform.

No one in his proper mind
Considers war the norm;
Especially those of us
Who wore the uniform.

To free our world from chronic fear
And from the wicked swarm.
Our youth today are following those
Who once wore the uniform.

They have come in from the factories,
From the farms and college dorms,
To fight along with others

Who wear the uniform.

We call on You, once more, O God,
To protect from evil storm

Those who once again must fight
And wear the uniform.
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I pray for all of them in the Name of Christ, AMEN
The Pledge of Allegiance was led by President Stephen Morris.
POINT OF PERSONAL PRIVILEGE

Senator V. Schmidt rose on a Point of Personal Privilege to recognize Senator
Brungardt and Senator Reitz in recognition of National Doctor Day.

Senator Morris rose on a Point of Personal Privilege to introduce his daughter, Susan
Mikolajczak and grandson, Alec Mikolajzak, who were visiting the Capitol.

Senator Kelly rose on a Point of Personal Privilege to recognize her Executive
Assistant, Judy Pfeifer, for the preparation for today's tribute to honor Vietnam
Veterans.

Senator Owens rose on a Point of Personal Privilege to recognize Adjutant General
Lee Tafanelli who was in attendance.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senators Kelly, Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelsey, King, Kultala, Longbine,
Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, A. Schmidt, V. Schmidt, Schodorf, Taddiken,
Teichman, Umbarger, Vratil and Wagle introduced the following Senate resolution,
which was read:

SENATE RESOLUTION No. 1854—

A RESOLUTION designating March 30 as
"Welcome Home Vietnam Veterans Day."

WHEREAS, Members of the United States Armed Forces began serving in an
advisory role to the Government of the Republic of South Vietnam in 1961; and

WHEREAS, In 1965, United States Armed Forces ground combat units arrived in
Vietnam; and

WHEREAS, By the end of 1965, there were 80,000 United States troops in Vietnam,
and by 1969, a peak of approximately 543,000 troops was reached; and

WHEREAS, On January 27, 1973, the Treaty of Paris was signed, which required the
release of all United States prisoners of war held in North Vietnam and the withdrawal
of all United States Armed Forces from South Vietnam; and

WHEREAS, On March 30, 1973, the United States Armed Forces completed the
withdrawal of combat units and combat support units from South Vietnam; and

WHEREAS, More than 58,000 members of the United States Armed Forces lost their
lives in Vietnam and more than 300,000 members of the Armed Forces were wounded;
and

WHEREAS, The Vietnam War was an extremely divisive issue among the people of
the United States and was also a conflict that caused a generation of veterans to wait too
long for the United States public to acknowledge and honor the efforts and services of
such veterans; and

WHEREAS, Members of the United States Armed Forces who served bravely and
faithfully for the United States during the Vietnam War were often wrongly criticized
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for the policy decisions made by four presidential administrations in the United States;
and

WHEREAS, The establishment of a "Welcome Home Vietnam Veterans Day" would
be an appropriate way to honor those members of the United States Armed Forces who
served in South Vietnam and throughout Southeast Asia during the Vietnam War: Now,
therefore,

Be it resolved by the Senate of the State of Kansas: That March 30 shall hereby be
designated as "Welcome Home Vietnam Veterans Day" in the state of Kansas in order to
honor and recognize the contributions of veterans who served in the United States
Armed Forces in Vietnam during war and during peace; and

Be it further resolved. That the people of Kansas are encouraged to observe
"Welcome Home Vietnam Veterans Day" with appropriate ceremonies and activities
that provide the appreciation Vietnam War veterans deserve but did not receive upon
returning home from the war; and

Be it further resolved: That local communities are encouraged to promote
opportunities for such veterans to assist younger veterans returning from the wars in
Iraq and Afghanistan in rehabilitation from wounds, both seen and unseen, and to
support the reintegration of younger veterans into civilian life; and

Be it further resolved: That the Secretary of the Senate shall send an enrolled copy of
this resolution to Senator Kelly.

Senator Kelly and members of the Senate introduced and welcomed the following

veterans in recognition of “Welcome Home Vietnam Veterans Day”:

Senator Pyle — Brad Stauffer, Dale Sheidegger and Gary McCloud.

Senator Kultula — Lynn Rolf, Jr., Gonzalo Reyes.

Senator Holland — Fred Box, Harry Kirkham, Gene Pierson, Bill Golden, Gary

DeRigne and Tom Steele.

Senator Huntington — Earl Boutell and Ray Calore.

Senator Owens — Ted Wright.

Senator Lynn — Jerry Bartlett and Glen Leonard.

Senator Pilcher — Cook — Jim Lund, Richard Hardy, Dean Howlett and Ron Peterson.

Senator Vratil — Alan Olsen.

Senator Apple — Jim Roy.

Senator Umbarger — Dale Allen.

Senator Longbine — Ron Whitney, Matthew Krause.

Senator Kelly — Bill Pfeifer, Jame Clowers, Carl Frett, Chris Brian, GaryJackman,

Leroy Bailey, Russell Estes, Theodore Bongardt, Larry Plumlee, Laro Hill,

David Moran, Ken Smith, Rodger Beach, Roland Mayhew, Jim Gartner,  James

Brian and Ed Porubsky.

Senator Hensley — Jim McNeese, Floyd Wims, Hollis Peoples, Richard Rowser,

Barry Greis, Jay Wheeler and Modesto Vasquez.

Senator V. Schmidt — Jeff Russell, Bruce Cubie, Thomas Allen, Michael Martinez,

Robert Arnold, Terry Crowder, Ted Hischke, Ray Rhodd and Richard Nickum.

Gary Saville.

Senator Taddiken — Bob Roeder.

Senator Brungardt — Jerry Holtz.

Senator Kelsey — Terry Tole.

Senator Petersen — Larry Gunkel.
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Senator McGinn — Larry Rowlinson, Senator Marshall, Senator Merrick, Senator
Morris, Senator Owens, Representative Fawcett, Representative Gonzalez,
Representative Grange, Representative Montgomery, Representative Osterman,
Representative Proehl and Representative Worley.

Senator Abrams — Michael Holland and Rodger Dwyer.

Senator Teichman — Clifford Sohm.

Senator Emler — Clyde Lindsey, Jack Lucas and Patrick Briggs.

Senator A. Schmidt — Stan Dreiling and Lambert Staab.

Senator Morris — Francis Forbes.

The Senate honored all Veterans with a standing ovation.

On emergency motion of Senator Kelly SR 1854 was adopted unanimously.

REPORTS OF STANDING COMMITTEES

Committee on Ways and Means recommends HB 2758, as amended by House
Committee, be amended on page 1, in line 7, before "Section" by inserting "New";
following line 35, by inserting:

"Sec. 2. K.S.A. 2011 Supp. 1-321 is hereby amended to read as follows: 1-321.
When used in chapter 1 of the Kansas Statutes Annotated, and amendments thereto, the
following terms shall have the meanings indicated:

(a) "Actively participate" means participation that is continuous as one's primary
occupation.

(b) "Affiliated entity" means one that provides services to the CPA firm or provides
services to the public that are complementary to those provided by the CPA firm.

(c) "AICPA" means the American institute of certified public accountants.

(d) "Attest" means providing the following financial statement services:

(1) Any audit or other engagement to be performed in accordance with the
statements on auditing standards (SAS);

(2) any audit to be performed in accordance with the Kansas municipal audit guide;

(3) any review of a financial statement to be performed in accordance with the
statements on standards for accounting and review services (SSARS);

(4) any engagement, except a compilation, to be performed in accordance with the
statements on standards for attestation engagements (SSAE); and

(5) any engagement to be performed in accordance with the standards of the
PCAOB.

(¢) "Board" means the Kansas board of accountancy established under K.S.A. 1-
201, and amendments thereto.

(f) "Certificate" means a certificate as a certified public accountant issued under
K.S.A. 1-302, and amendments thereto, or a certificate as a certified public accountant
issued after examination under the law of any other state.

(g) "Client" means a person or entity that agrees with a permit holder to receive any
professional service.

(h) "Compilation" means providing a service to be performed in accordance with
the statements on standards for accounting and review services (SSARS) or the
statements on standards for attestation engagements (SSAE) the objective of which is to
present in the form of financial statements, information that is the representation of
management or owners, or both, without undertaking to express any assurance on the
statements.
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(i) "Directed" means the location to which the engagement letter is sent.

(j) "Equity capital" means (1) capital stock, capital accounts, capital contributions
or undistributed earnings of a registered firm as referred to in K.S.A. 1-308, and
amendments thereto; and (2) loans and advances to a registered firm made or held by its
owners. "Equity capital" does not include an interest in bonuses, profit sharing plans,
defined benefit plans or loans to a registered firm from banks, financial institutions or
other third parties that do not actively participate in such registered firm.

(k) "Firm" means:

(1) An individual who operates as a sole practitioner and who issues reports subject
to peer review; or

(2) any business organization including, but not limited to, a general partnership,
limited liability partnership, general corporation, professional corporation or limited
liability company.

(I) "Good moral character" means lack of a history of professional dishonesty or
other felonious acts.

(m) "Home office" means the location specified by the client as the address to
which a service described in subsection &)_(e) of K.S.A. 1-322, and amendments
thereto, is directed.

(n) "Active license" means a certificate or a permit to practice issued by another
state that is currently in force and authorizes the holder to practice certified public
accountancy.

(o) "Licensee" means the holder of a certificate or a permit to practice issued by
this state or another state.

(p) "Manager" means a manager of a limited liability company.

(@) "Member" means a member of a limited liability company.

(r) "NASBA" means the national association of state boards of accountancy.

(s) "Nonattest" means providing the following services:

(1) The preparation of tax returns and providing advice on tax matters;

(2) the preparation of any compilation;

(3) management advisory, consulting, litigation support and assurance services,
except for attest services;

(4) financial planning;

(5) valuation services; and

(6) any other financial service not included in the statements on auditing standards,
the statements on standards for accounting and review services, the standards for
attestation engagements as developed by the American institute of certified public
accountants or as defined by the board.

(t) "PCAOB" means the public company accounting oversight board created by the
Sarbanes-Oxley act of 2002.

(u) "Practice of certified public accountancy" means performing or offering to
perform attest or nonattest services for the public while using the designation "certified
public accountant" or CPA in conjunction with such services.

(v) "Practice of public accountancy" means performing or offering to perform attest
or nonattest services for the public by a person not required to have a permit to practice
or a firm not required to register with the board.

(w) "Principal place of business" means the office location designated by the
licensee for purposes of substantial equivalency and reciprocity.
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(x) "Professional" means arising out of or related to the specialized knowledge or
skills associated with CPAs.

(y) "Report," when used with reference to financial statements, means an opinion,
report or other form of language that states or implies assurance as the reliability of any
financial statements and that also includes or is accompanied by any statement or
implication that the person or firm issuing it has special knowledge or competence in
accounting or auditing. Such a statement or implication of special knowledge or
competence may arise from use, by the issuer of the report, of names or titles indicating
that the person or firm is an accountant or auditor or from the language of the report
itself. The term report includes any form of language which disclaims an opinion when
such form of language is conventionally understood to imply any positive assurance as
to the reliability of the financial statements referred to or special competence on the part
of the person or firm issuing such language; and it includes any other form of language
that is conventionally understood to imply such assurance or such special knowledge or
competence.

(z) "Rule" means any rule or regulation adopted by the board.

(aa) "State" means any state of the United States, the District of Columbia, Puerto
Rico, the U.S. Virgin Islands and Guam; except that "this state" means the state of
Kansas.

(bb) "Substantial equivalency" is a determination by the board of accountancy or its
designee that the education, examination and experience requirements contained in the
statutes and administrative rules of another jurisdiction are comparable to, or exceed the
education, examination and experience requirements contained in the uniform
accountancy act or that an individual CPA's education, examination and experience
qualifications are comparable to or exceed the education, examination and experience
requirements contained in the uniform accountancy act. In ascertaining substantial
equivalency as used in this act, the board shall take into account the qualifications
without regard to the sequence in which experience, education or examination
requirements were attained.

(cc) "Uniform accountancy act" means model legislation issued by the AICPA and
NASBA in existence on July 1, 2007.

Sec. 3. K.S.A. 2011 Supp. 1-321 is hereby repealed.";

And by renumbering sections accordingly;

Also on page 1, in the title, in line 4, after "thereto" by inserting "; relating to the
definition of home office; amending K.S.A. 2011 Supp. 1-321 and repealing the
existing section"; and the bill be passed as amended.

On motion of Senator Emler the Senate recessed until 2:30 p.m.
AFTERNOON SESSION
The Senate met pursuant to recess with President Morris in the chair.

CHANGE OF REFERENCE

The President withdrew HB 2729 from the Committee on Natural Resources, and
referred the bill to the Committee on Federal and State Affairs.
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MESSAGES FROM THE GOVERNOR

SB 252, SB 280; Sub SB 282; SB 290 approved on March 30, 2012.
Senator Hensley introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1855—
A RESOLUTION in memory of Don Dunn.

WHEREAS, Don A. Dunn, 69, of Topeka, passed away March 16, 2012; and

WHEREAS, Mr. Dunn was born September 22, 1942 in Monroe, Louisiana, to
William and Lula Johnson Dunn; and

WHEREAS, Mr. Dunn graduated from Richwood High School in 1960. In
November of that same year, he married his high school sweetheart, Betty Willis; and

WHEREAS, Mr. Dunn attended Washburn University where he earned a bachelor of
arts degree in sociology. He also served in the United States Air Force before he was
honorably discharged; and

WHEREAS, After his military service, Mr. Dunn worked at the Goodyear Tire and
Rubber Company plant in Topeka for 35 years. He was also a member and vice-
president of Local Union 307, a member of the Goodyear Retirees Association and a
member of the Mount Olive Primitive Baptist Church. He also volunteered for multiple
local organizations; and

WHEREAS, After his retirement, Mr. Dunn worked for the Kansas Historical Society
as a tour guide at the state capitol; and

WHEREAS, Mr. Dunn is survived by his wife, Betty, their two sons, Donald and
Victor, daughter, Diane, god-daughter, Tennille Alexander, four grandchildren, Bria,
Kendall, Noah and Larissa, a brother, Harold Johnson and two sisters, Billie White and
Bertha Johnson; and

WHEREAS, Mr. Dunn will be missed for his kindness, willingness to listen and his
hearty laugh. His life-long humanitarian spirit was an inspiration to others and he
touched the lives of many people: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we extend our deepest
sympathy to the family and friends of Don Dunn; and

Be it further resolved: That the Secretary of the Senate shall send 10 enrolled copies
of this resolution to Mrs. Betty Dunn, 3617 SE Pinecrest Ct., Topeka, Kansas 66605.

Senator Hensley and members of the Senate welcomed and recognized family and
friends of Don Dunn, who passed away March 16, 2012. Mr. Dunn worked for the
Kansas Historical Society as a tour guide at the state capitol and will be missed by
many. The following family member introduced were: Mrs. Betty Dunn, Don's wife,
Donald Dunn, son, Billie Dunn, sister and Tenille Alexander, God Daughter. Also
introduced were the following friends of Donald Dunn: Don Northcraft, President of
Local Union #307 and his wife, Jan, Andrea Burton, Abby Dillard, Betty Phillips,
Katherine Jones, Tillie Alexander, Jack Alexander, Dale Cushinberry and Robert
Cushinberry.

On emergency motion of Senator Hensley SR 1855 was adopted unanimously.

Senator V. Schmidt introduced the following Senate resolution, which was read:
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SENATE RESOLUTION No. 1856—

A RESOLUTION in recognition of Meningitis Angels, the Kansas State
and Local Health Departments, the Kansas Immunization Program,
Northeast Kansas Area Schools and the Cruzline Drum Line all working
together to educate on and eradicate vaccine preventable bacterial meningitis.

WHEREAS, Honoring those persons whose lives have been taken by bacterial
meningitis and those who continue to struggle with bacterial meningitis and its
consequences, and supporting all work for the eradication of bacterial meningitis in
Kansas and the United States; and

WHEREAS, Recognizing the week of April 16-20 is declared Kansas Meningitis
Awareness Week and honoring World Meningitis Day and Meningitis Angels across
Kansas and around the world; and

WHEREAS, Meningococcal, pneumococcal, and HIB meningitis are forms of
bacterial meningitis, an infection of the meninges, the thin lining that surrounds the
brain and spinal cord; and

WHEREAS, Bacterial meningitis is a deadly, debilitating disease that especially
affects infants, children, teenagers, young adults, and those with compromised immune
systems; and

WHEREAS, Early symptoms of bacterial meningitis may include high fever,
headache, and a stiff neck; and

WHEREAS, Thousands of infants, children, teenagers, and young adults are
diagnosed with bacterial meningitis, in the United States each year: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we hereby declare the week
of April 16 through 20 as the Kansas Meningitis Awareness Week and honor World
Meningitis Day and Meningitis Angels across Kansas and around the world; and

Be it further resolved: That the Senate of the State of Kansas encourages all Kansans
to work together to educate on and eradicate vaccine preventable bacterial meningitis;
and

Be it further resolved: That the Secretary of the Senate shall send five enrolled copies
of this resolution to Senator V. Schmidt.

On emergency motion of Senator V. Schmidt SR 1856 was adopted unanimously.

COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of the Whole,
for consideration of bills on the calendar under the heading of General Orders with
Senator Owens in the chair.

On motion of Senator Owens the following report was adopted:

Recommended HB 2743 be passed.

The committee report on HB 2077 recommending a Senate Sub for HB 2077 be
adopted, and the substitute bill be passed.
CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate
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amendments to Senate Substitute for Substitute HB 2004 submits the following
report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee of the
Whole amendments, as follows:

On page 2, in line 24, by striking "or by any third-party contributor"; by striking all
in line 26; in line 27, by striking "contributor are in an amount equal to or greater than"
and inserting "account owner contributes at least";

And your committee on conference recommends the adoption of this report.

JeaN KurTis ScHODORF
Jonn VratiL
ANTHONY HENSLEY
Conferees on part of Senate

CLAY AURAND
Jim WarD
Steve HUEBERT
Conferees on part of House

Senator Schodorf moved the Senate adopt the Conference Committee Report on
Senate Substitute for Substitute HB 2004.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, A. Schmidt, V. Schmidt, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle.

The Conference Committee was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate
amendments to HB 2464 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 4, following line 3, by inserting:

"Sec. 2. K.S.A. 2011 Supp. 21-5905 is hereby amended to read as follows: 21-
5905. (a) Interference with the judicial process is:

(1) Communicating with any judicial officer in relation to any matter which is or
may be brought before such judge, magistrate, master or juror with intent to improperly
te influence such officer;

(2) committing any of the following acts, with intent to influence, impede or
obstruct the finding, decision, ruling, order, judgment or decree of such judicial officer
or prosecutor on any matter then pending before the officer or prosecutor:

(A) Communicating in any manner a threat of violence to any judicial officer or
any prosecutor;

(B) harassing a judicial officer or a prosecutor by repeated vituperative
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communication; or

(C) picketing, parading or demonstrating near such officer's or prosecutor's
residence or place of abode;

(3) picketing, parading or demonstrating in or near a building housing a judicial
officer or a prosecutor with intent to impede or obstruct the finding, decision, ruling,
order, judgment or decree of such judicial officer or prosecutor on any matter then
pending before the officer or prosecutor;

(4) knowingly accepting or agreeing to accept anything of value as consideration
for a promise:

(A) Not to initiate or aid in the prosecution of a person who has committed a crime;
or

(B) to conceal or destroy evidence of a crime; e

(5) knowingly or intentionally in any criminal proceeding or investigation:

A) Inducing a witness or informant to withhold or unreasonably delay in
producing any testimony. information. document or thing;

B) withholding or unreasonably delaying in producing any testimony, information
document or thing after a court orders the production of such testimony, information,
document or thing;

C) altering, damaging, removing or destroying any record, document or thin:

with the intent to prevent it from being produced or used as evidence; or
(D) making, presenting or using a false record, document or thing with the intent
that the record, document or thing, material to such criminal proceeding or

investigation, appear in evidence to mislead a justice, judge, magistrate, master or law
enforcement officer; or

&)(6) when performed by a person summoned or sworn as a juror in any case:

(A) Intentionally soliciting, accepting or agreeing to accept from another any
benefit as consideration to wrongfully give a verdict for or against any party in any
proceeding, civil or criminal;

(B) intentionally promising or agreeing to wrongfully give a verdict for or against
any party in any proceeding, civil or criminal; or

(C) knowingly receiving any evidence or information from anyone in relation to
any matter or cause for the trial of which such juror has been or will be sworn, without
the authority of the court or officer before whom such juror has been summoned, and
without immediately disclosing the same to such court or officer.

(b) Interference with the judicial process as defined in:

(1) Subsection (a)(1) is a severity level 9, nonperson felony;

(2) subsection (a)(2) and (a)(3) is a class A nonperson misdemeanor;

(3) subsection (a)(4) is a:

(A) Severity level 8, nonperson felony if the crime is a felony; or

(B) class A nonperson misdemeanor if the crime is a misdemeanor;

(4) subsection (a)(5) is a:

(A) Severity level 8, nonperson felony if the matter or case involves a felony; or

(B) class A nonperson misdemeanor if the matter or case involves a misdemeanor;

(5) subsection )5HA (a)(6)(A) is a severity level 7, nonperson felony; and

5).(6) subsection (a}SHByer{aSHES)_(a)(6)(B) or (a)(6)(C) is a severity level 9,
nonperson felony.

(c) Nothing in this section shall limit or prevent the exercise by any court of this
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state of its power to punish for contempt.";

And by renumbering sections accordingly;

On page 4, in line 4, before "22-3212" by inserting "21-5905 and"; also in line 4, by
striking "is" and inserting "are";

On page 1, in the title, in line 1, after "concerning" by inserting "crimes, punishment
and"; in line 2, after "depictions;" by inserting "interference with judicial process;"; also
in line 2, before "22-3212" by inserting "21-5905 and"; in line 3, by striking "section"
and inserting "sections";

And your committee on conference recommends the adoption of this report.

Tromas C. Owens
Jerr KING
Davip HALEY
Conferees on part of Senate

Lance KINzer
Jok Parton
Janice L. PauLs
Conferees on part of House

Senator Owens moved the Senate adopt the Conference Committee Report on HB
2464.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, A. Schmidt, V. Schmidt, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle.

The Conference Committee was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate
amendments to HB 2505 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 6, in line 9, after "conducted" by inserting "at which trust business is
conducted";

And your committee on conference recommends the adoption of this report.

Rutn TEIcCHMAN
Ty MASTERSON
ALLeN C. ScHMIDT
Conferees on part of Senate

Forrest J. Knox
RicHARD J. PROEHL
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Bos GRaNT
Conferees on part of House

Senator Teichman moved the Senate adopt the Conference Committee Report on HB
2505.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala,
Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, A. Schmidt, V. Schmidt,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate
amendments to HB 2613 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, following line 7, by inserting:

"Section 1. K.S.A. 2011 Supp. 21-5512 is hereby amended to read as follows: 21-
5512. (a) Unlawful sexual relations is engaging in consensual sexual intercourse, lewd
fondling or touching, or sodomy with a person who is not married to the offender if:

(1) The offender is an employee or volunteer of the department of corrections, or
the employee or volunteer of a contractor who is under contract to provide services for a
correctional institution, and the person with whom the offender is engaging in
consensual sexual intercourse, lewd fondling or touching, or sodomy is a person 16
years of age or older who is an inmate;

(2) the offender is a parole officer, volunteer for the department of corrections or
the employee or volunteer of a contractor who is under contract to provide supervision
services for persons on parole, conditional release or postrelease supervision and the
person with whom the offender is engaging in consensual sexual intercourse, lewd
fondling or touching, or sodomy is a person 16 years of age or older who is an inmate
who has been released on parole, conditional release or postrelease supervision and the
offender has knowledge that the person with whom the offender is engaging in
consensual sexual intercourse, lewd fondling or touching, or sodomy is an inmate who
has been released and is currently on parole, conditional release or postrelease
supervision;

(3) the offender is a law enforcement officer, an employee of a jail, or the employee
of a contractor who is under contract to provide services in a jail and the person with
whom the offender is engaging in consensual sexual intercourse, lewd fondling or
touching, or sodomy is a person 16 years of age or older who is confined to such jail;

(4) the offender is a law enforcement officer, an employee of a juvenile detention
facility or sanctions house, or the employee of a contractor who is under contract to
provide services in such facility or sanctions house and the person with whom the
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offender is engaging in consensual sexual intercourse, lewd fondling or touching, or
sodomy is a person 16 years of age or older who is confined to such facility or sanctions
house;

(5) the offender is an employee of the juvenile justice authority or the employee of
a contractor who is under contract to provide services in a juvenile correctional facility
and the person with whom the offender is engaging in consensual sexual intercourse,
lewd fondling or touching, or sodomy is a person 16 years of age or older who is
confined to such facility;

(6) the offender is an employee of the juvenile justice authority or the employee of
a contractor who is under contract to provide direct supervision and offender control
services to the juvenile justice authority and:

(A) The person with whom the offender is engaging in consensual sexual
intercourse, lewd fondling or touching, or sodomy is a person 16 years of age or older
anrd_who has been:

A9)_(1) Released on conditional release from a juvenile correctional facility under
the supervision and control of the juvenile justice authority or juvenile community
supervision agency; or

B)_(ii) placed in the custody of the juvenile justice authority under the supervision
and control of the juvenile justice authority or juvenile community supervision agency.
and

(B) _the offender has knowledge that the person with whom the offender is engaging
in consensual sexual intercourse, lewd fondling or touching, or sodomy is currently
under supervision;

(7) the offender is an employee of the department of social and rehabilitation
services or the employee of a contractor who is under contract to provide services in a
social and rehabilitation services institution_or to the department of social and
rehabilitation services and the person with whom the offender is engaging in consensual
sexual intercourse,

not-otherwise-subjeet-to-subseetion (e} of ISA20H-Supp—21+-
5593—&nd—a—meﬁdmeﬁts—ﬂeefe’ce— lewd fondlmg or touchmg, or sodomy—net—et-heﬁrﬁse

is a person 16 years of age or older who isa patlent in such 1nst1tut10n or in the custody
of the secretary of social and rehabilitation services;
(8) the offender is a worker, volunteer or other person in a position of authority in
a family foster home licensed by the department of health and environment and the
person with whom the offender is engaging in consensual sexual intercourse, lewd
fondling or touching, or sodomy is a person 16 years of age or older who is a foster
child placed in the care of such family foster home;
€8)(9) the offender is a teacher or &_other person in a position of authority and the
person with Whom the offender is engaglng in consensual sexual 1ntercourse net

er—éb)(%&—e#l%SHGH—Stmp—%P—SéQ‘Fmd—mxeﬁdmeﬁfs—thefef& lewd fondlmg or

touching, or sodomy is a person 16 years of age or older who is a student enrolled at the
school where the offender is employed. If the offender is the parent of the student, the
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provisions of subsection (b) of K.S.A. 2011 Supp. 21-5604, and amendments thereto,
shall apply, not this subsection;

9_(10) the offender is a court services officer or the employee of a contractor who
is under contract to provide supervision services for persons under court services
supervision and the person with whom the offender is engaging in consensual sexual
intercourse, lewd fondling or touching, or sodomy is a person 16 years of age or older
who has been placed on probation under the supervision and control of court services
and the offender has knowledge that the person with whom the offender is engaging in
consensual sexual intercourse, lewd fondling or touching, or sodomy is currently under
the supervision of court services; or

&6y (11) the offender is a community correctional services officer or the employee
of a contractor who is under contract to provide supervision services for persons under
community corrections supervision and the person with whom the offender is engaging
in consensual sexual intercourse, lewd fondling or touching, or sodomy is a person 16
years of age or older who has been assigned to a community correctional services
program under the supervision and control of community corrections and the offender
has knowledge that the person with whom the offender is engaging in consensual sexual
intercourse, lewd fondling or touching, or sodomy is currently under the supervision of
community corrections.

(b) Unlawful sexual relations as defined in:

(1) Subsection (a)(5) is a severity level 4, person felony; and

(2) subsection (a)(1), (a)(2), (@)(3), (2)(), (@)(6), (a)(7), (@)(8), (@)(9), er (a)(10)_or
(a)(11) is a severity level 5, person felony.

c) (1) If an offender violates the provisions of this section by engaging in
consensual sexual intercourse which would constitute a violation of K.S.A. 2011 Supp.
21-5503, and amendments thereto, the provisions of K.S.A. 2011 Supp. 21-5503, and
amendments thereto, shall apply, not this section.

(2) If an offender violates the provisions of this section by engaging in consensual

sexual intercourse which would constitute a violation of subsection (b)(1) of K.S.A.
2011 Supp. 21-5506. and amendments thereto, the provisions of subsection (b)(1) of
K.S.A. 2011 Supp. 21-5506, and amendments thereto. shall apply, not this section.

(3) If an offender violates the provisions of this section by engaging in sodomy
which would constitute a violation of subsection (a)(3). (a)(4) or (b) of K.S.A. 2011

Supp. 21-5504, and amendments thereto, the provisions of subsection (a)(3), (a)(4) or
b) of K.S.A. 2011 Supp. 21-5504, and amendments thereto, shall apply, not this
section.

(4) _If an offender violates the provisions of this section by engaging in lewd
fondling or touching which would constitute a violation of subsection (b)(2) of K.S.A.
2011 Supp. 21-5506. and amendments thereto, the provisions of subsection (b)(2) of
K.S.A. 2011 Supp. 21-5506, and amendments thereto, shall apply, not this section.

€e)(d) Asused in this section:

(1) "Correctional institution" means the same as in K.S.A. 75-5202, and
amendments thereto;

(2) "inmate" means the same as in K.S.A. 75-5202, and amendments thereto;

(3) '"parole officer" means the same as in K.S.A. 75-5202, and amendments thereto;

(4) '"postrelease supervision" means the same as in K.S.A. 2011 Supp. 21-6803, and
amendments thereto;
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(5) "juvenile detention facility" means the same as in K.S.A. 2011 Supp. 38-2302,
and amendments thereto;

(6) "juvenile correctional facility" means the same as in K.S.A. 2011 Supp. 38-
2302, and amendments thereto;

(7) '"sanctions house" means the same as in K.S.A. 2011 Supp. 38-2302, and
amendments thereto;

(8) 'institution" means the same as in K.S.A. 76-12a01, and amendments thereto;

(9) "teacher" means and includes teachers,_coaches, supervisors, principals,
superintendents and any other professional employee in any public or private school
offering any of grades kindergarten through 12;

(10) "community corrections" means the entity responsible for supervising adults
and juvenile offenders for confinement, detention, care or treatment, subject to
conditions imposed by the court pursuant to the community corrections act, K.S.A. 75-
5290, and amendments thereto, and the revised Kansas juvenile justice code, K.S.A.
2011 Supp. 38-2301 et seq., and amendments thereto;

(11) "court services" means the entity appointed by the district court that is
responsible for supervising adults and juveniles placed on probation and misdemeanants
placed on parole by district courts of this state; and

(12) "juvenile community supervision agency" means an entity that receives grants
for the purpose of providing direct supervision to juveniles in the custody of the
juvenile justice authority.";

And by renumbering sections accordingly;

On page 8, in line 25, after "Supp." by inserting "21-5512,";

On page 1, in the title, in line 2, after the second semicolon by inserting "relating to
unlawful sexual relations;"; in line 3, after "Supp." by inserting "21-5512,";

And your committee on conference recommends the adoption of this report.

Tromas C. OweNs
Jerr KING
Davip HALEY
Conferees on part of Senate

Par CoLLoTON

Lance KINzer

MEeLoby McGRraY MILLER
Conferees on part of House

Senator Owens moved the Senate adopt the Conference Committee Report on HB
2613.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala,
Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, A. Schmidt, V. Schmidt,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The Conference Committee Report was adopted.



March 30, 2012 2141

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate
amendments to HB 2684 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, by striking all in lines 9 through 36;

By striking all on pages 2 through 7;

On page 8, by striking all in lines 1 through 33 and inserting:

"Section 1. (a) The secretary of corrections shall establish the justice reinvestment
working group.

(b) The working group shall consist of the following members:

(1) One senator appointed by the president of the senate;

(2) one representative appointed by the speaker of the house of representatives;

(3) one senator appointed by the minority leader of the senate;

(4) one representative appointed by the minority leader of the house of
representatives;

(5) one member appointed by the governor;

(6) one member appointed by the attorney general;

(7) one member appointed by the chief justice of the supreme court;

(8) one member shall represent court services officers, appointed by the chief
justice of the supreme court;

(9) the secretary of corrections;

(10) the director of victims services of the department of corrections;

(11) one member shall represent community corrections, appointed by the secretary
of corrections;

(12) one member of the prisoner review board, appointed by the secretary of
corrections;

(13) one member shall be a prosecuting attorney, appointed by the Kansas county
and district attorneys association;

(14) one member shall represent public defenders, appointed by the executive
director of the state board of indigents' defense services;

(15) one member shall represent mental health providers, appointed by the
secretary for aging and disability services;

(16) one member shall be a sheriff, appointed by the Kansas sheriff's association;
and

(17) one member shall be a law enforcement officer, appointed by the Kansas
association of chiefs of police.

(c) The members appointed by the president of the senate and the speaker of the
house of representatives shall serve as co-chairs of the working group. The secretary of
corrections shall serve as vice-chairperson. The working group shall meet on call of
either co-chair or on the request of nine members of the working group. Nine members
of the working group shall constitute a quorum. All actions of the working group shall
be taken by a majority of all members of the working group.

(d) The working group shall undertake a study of the data-driven, fiscally
responsible policies and practices that can increase public safety and reduce recidivism



2142 JOURNAL OF THE SENATE

and spending on corrections in Kansas.

(¢) On or before January 1, 2013, the working group shall submit a report of the
working group's activities and recommendations regarding increased public safety and
reducing recidivism and spending on corrections in Kansas to the secretary of the senate
and the chief clerk of the house of representatives.

(f) The members of the working group attending meetings of such working group,
or attending a subcommittee meeting thereof authorized by such working group, shall
receive amounts provided for in subsection (e) of K.S.A. 75-3223, and amendments
thereto, upon vouchers approved by the secretary of corrections or a person or persons
designated by the secretary.";

And by renumbering sections accordingly;

On page 1, in the title, by striking all in lines 3 through 6 and inserting "establishing
the justice reinvestment working group.";

And your committee on conference recommends the adoption of this report.

Tromas C. Owens
Jerr KING
Davip HALEY
Conferees on part of Senate

Par CoLroToN
Lance KiNzer
Janice L. PauLs
Conferees on part of House

Senator Owens moved the Senate adopt the Conference Committee Report on HB
2684.

On roll call, the vote was: Yeas 39; Nays 1; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pyle, Reitz, A. Schmidt, V. Schmidt, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Nays: Pilcher-Cook.

The Conference Committee Report was adopted

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate
amendments to HB 2704 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, following line 7, by inserting:

"Section 1. K.S.A. 2011 Supp. 45-221 is hereby amended to read as follows: 45-
221. (a) Except to the extent disclosure is otherwise required by law, a public agency
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shall not be required to disclose:

(1) Records the disclosure of which is specifically prohibited or restricted by
federal law, state statute or rule of the Kansas supreme court or rule of the senate
committee on confirmation oversight relating to information submitted to the committee
pursuant to K.S.A. 2011 Supp. 75-4315d, and amendments thereto, or the disclosure of
which is prohibited or restricted pursuant to specific authorization of federal law, state
statute or rule of the Kansas supreme court or rule of the senate committee on
confirmation oversight relating to information submitted to the committee pursuant to
K.S.A. 2011 Supp. 75-4315d, and amendments thereto, to restrict or prohibit disclosure.

(2) Records which are privileged under the rules of evidence, unless the holder of
the privilege consents to the disclosure.

(3) Medical, psychiatric, psychological or alcoholism or drug dependency
treatment records which pertain to identifiable patients.

(4) Personnel records, performance ratings or individually identifiable records
pertaining to employees or applicants for employment, except that this exemption shall
not apply to the names, positions, salaries or actual compensation employment contracts
or employment-related contracts or agreements and lengths of service of officers and
employees of public agencies once they are employed as such.

(5) Information which would reveal the identity of any undercover agent or any
informant reporting a specific violation of law.

(6) Letters of reference or recommendation pertaining to the character or
qualifications of an identifiable individual, except documents relating to the
appointment of persons to fill a vacancy in an elected office.

(7) Library, archive and museum materials contributed by private persons, to the
extent of any limitations imposed as conditions of the contribution.

(8) Information which would reveal the identity of an individual who lawfully
makes a donation to a public agency, if anonymity of the donor is a condition of the
donation, except if the donation is intended for or restricted to providing remuneration
or personal tangible benefit to a named public officer or employee.

(9) Testing and examination materials, before the test or examination is given or if
it is to be given again, or records of individual test or examination scores, other than
records which show only passage or failure and not specific scores.

(10) Criminal investigation records, except as provided herein. The district court, in
an action brought pursuant to K.S.A. 45-222, and amendments thereto, may order
disclosure of such records, subject to such conditions as the court may impose, if the
court finds that disclosure:

(A) Is in the public interest;

(B) would not interfere with any prospective law enforcement action, criminal
investigation or prosecution;

(C) would not reveal the identity of any confidential source or undercover agent;

(D) would not reveal confidential investigative techniques or procedures not known
to the general public;

(E) would not endanger the life or physical safety of any person; and

(F) would not reveal the name, address, phone number or any other information
which specifically and individually identifies the victim of any sexual offense in article
35 of chapter 21 of the Kansas Statutes Annotated, prior to their repeal, or article 55 of
chapter 21 of the Kansas Statutes Annotated, and amendments thereto.
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If a public record is discretionarily closed by a public agency pursuant to this
subsection, the record custodian, upon request, shall provide a written citation to the
specific provisions of paragraphs (A) through (F) that necessitate closure of that public
record.

(11) Records of agencies involved in administrative adjudication or civil litigation,
compiled in the process of detecting or investigating violations of civil law or
administrative rules and regulations, if disclosure would interfere with a prospective
administrative adjudication or civil litigation or reveal the identity of a confidential
source or undercover agent.

(12) Records of emergency or security information or procedures of a public
agency, or plans, drawings, specifications or related information for any building or
facility which is used for purposes requiring security measures in or around the building
or facility or which is used for the generation or transmission of power, water, fuels or
communications, if disclosure would jeopardize security of the public agency, building
or facility.

(13) The contents of appraisals or engineering or feasibility estimates or
evaluations made by or for a public agency relative to the acquisition of property, prior
to the award of formal contracts therefor.

(14) Correspondence between a public agency and a private individual, other than
correspondence which is intended to give notice of an action, policy or determination
relating to any regulatory, supervisory or enforcement responsibility of the public
agency or which is widely distributed to the public by a public agency and is not
specifically in response to communications from such a private individual.

(15) Records pertaining to employer-employee negotiations, if disclosure would
reveal information discussed in a lawful executive session under K.S.A. 75-4319, and
amendments thereto.

(16) Software programs for electronic data processing and documentation thereof,
but each public agency shall maintain a register, open to the public, that describes:

(A) The information which the agency maintains on computer facilities; and

(B) the form in which the information can be made available using existing
computer programs.

(17) Applications, financial statements and other information submitted in
connection with applications for student financial assistance where financial need is a
consideration for the award.

(18) Plans, designs, drawings or specifications which are prepared by a person
other than an employee of a public agency or records which are the property of a private
person.

(19) Well samples, logs or surveys which the state corporation commission requires
to be filed by persons who have drilled or caused to be drilled, or are drilling or causing
to be drilled, holes for the purpose of discovery or production of oil or gas, to the extent
that disclosure is limited by rules and regulations of the state corporation commission.

(20) Notes, preliminary drafts, research data in the process of analysis, unfunded
grant proposals, memoranda, recommendations or other records in which opinions are
expressed or policies or actions are proposed, except that this exemption shall not apply
when such records are publicly cited or identified in an open meeting or in an agenda of
an open meeting.

(21) Records of a public agency having legislative powers, which records pertain to
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proposed legislation or amendments to proposed legislation, except that this exemption
shall not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open
meeting; or

(B) distributed to a majority of a quorum of any body which has authority to take
action or make recommendations to the public agency with regard to the matters to
which such records pertain.

(22) Records of a public agency having legislative powers, which records pertain to
research prepared for one or more members of such agency, except that this exemption
shall not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open
meeting; or

(B) distributed to a majority of a quorum of any body which has authority to take
action or make recommendations to the public agency with regard to the matters to
which such records pertain.

(23) Library patron and circulation records which pertain to identifiable
individuals.

(24) Records which are compiled for census or research purposes and which pertain
to identifiable individuals.

(25) Records which represent and constitute the work product of an attorney.

(26) Records of a utility or other public service pertaining to individually
identifiable residential customers of the utility or service, except that information
concerning billings for specific individual customers named by the requester shall be
subject to disclosure as provided by this act.

(27) Specifications for competitive bidding, until the specifications are officially
approved by the public agency.

(28) Sealed bids and related documents, until a bid is accepted or all bids rejected.

(29) Correctional records pertaining to an identifiable inmate or release, except
that:

(A) The name; photograph and other identifying information; sentence data; parole
eligibility date; custody or supervision level; disciplinary record; supervision violations;
conditions of supervision, excluding requirements pertaining to mental health or
substance abuse counseling; location of facility where incarcerated or location of parole
office maintaining supervision and address of a releasee whose crime was committed
after the effective date of this act shall be subject to disclosure to any person other than
another inmate or releasee, except that the disclosure of the location of an inmate
transferred to another state pursuant to the interstate corrections compact shall be at the
discretion of the secretary of corrections;

(B) the-embudsman-oefeerreettons; the attorney general, law enforcement agencies,
counsel for the inmate to whom the record pertains and any county or district attorney
shall have access to correctional records to the extent otherwise permitted by law;

(C) the information provided to the law enforcement agency pursuant to the sex
offender registration act, K.S.A. 22-4901 et seq., and amendments thereto, shall be
subject to disclosure to any person, except that the name, address, telephone number or
any other information which specifically and individually identifies the victim of any
offender required to register as provided by the Kansas offender registration act, K.S.A.
22-4901 et seq., and amendments thereto, shall not be disclosed; and
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(D) records of the department of corrections regarding the financial assets of an
offender in the custody of the secretary of corrections shall be subject to disclosure to
the victim, or such victim's family, of the crime for which the inmate is in custody as set
forth in an order of restitution by the sentencing court.

(30) Public records containing information of a personal nature where the public
disclosure thereof would constitute a clearly unwarranted invasion of personal privacy.

(31) Public records pertaining to prospective location of a business or industry
where no previous public disclosure has been made of the business' or industry's interest
in locating in, relocating within or expanding within the state. This exception shall not
include those records pertaining to application of agencies for permits or licenses
necessary to do business or to expand business operations within this state, except as
otherwise provided by law.

(32) Engineering and architectural estimates made by or for any public agency
relative to public improvements.

(33) Financial information submitted by contractors in qualification statements to
any public agency.

(34) Records involved in the obtaining and processing of intellectual property
rights that are expected to be, wholly or partially vested in or owned by a state
educational institution, as defined in K.S.A. 76-711, and amendments thereto, or an
assignee of the institution organized and existing for the benefit of the institution.

(35) Any report or record which is made pursuant to K.S.A. 65-4922, 65-4923 or
65-4924, and amendments thereto, and which is privileged pursuant to K.S.A. 65-4915
or 65-4925, and amendments thereto.

(36) Information which would reveal the precise location of an archeological site.

(37) Any financial data or traffic information from a railroad company, to a public
agency, concerning the sale, lease or rehabilitation of the railroad's property in Kansas.

(38) Risk-based capital reports, risk-based capital plans and corrective orders
including the working papers and the results of any analysis filed with the
commissioner of insurance in accordance with K.S.A. 40-2c20 and 40-2d20, and
amendments thereto.

(39) Memoranda and related materials required to be used to support the annual
actuarial opinions submitted pursuant to subsection (b) of K.S.A. 40-409, and
amendments thereto.

(40) Disclosure reports filed with the commissioner of insurance under subsection
(a) of K.S.A. 40-2,156, and amendments thereto.

(41) All financial analysis ratios and examination synopses concerning insurance
companies that are submitted to the commissioner by the national association of
insurance commissioners' insurance regulatory information system.

(42) Any records the disclosure of which is restricted or prohibited by a tribal-state
gaming compact.

(43) Market research, market plans, business plans and the terms and conditions of
managed care or other third-party contracts, developed or entered into by the university
of Kansas medical center in the operation and management of the university hospital
which the chancellor of the university of Kansas or the chancellor's designee determines
would give an unfair advantage to competitors of the university of Kansas medical
center.

(44) The amount of franchise tax paid to the secretary of revenue or the secretary of
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state by domestic corporations, foreign corporations, domestic limited liability
companies, foreign limited liability companies, domestic limited partnership, foreign
limited partnership, domestic limited liability partnerships and foreign limited liability
partnerships.

(45) Records, other than criminal investigation records, the disclosure of which
would pose a substantial likelihood of revealing security measures that protect: (A)
Systems, facilities or equipment used in the production, transmission or distribution of
energy, water or communications services; (B) transportation and sewer or wastewater
treatment systems, facilities or equipment; or (C) private property or persons, if the
records are submitted to the agency. For purposes of this paragraph, security means
measures that protect against criminal acts intended to intimidate or coerce the civilian
population, influence government policy by intimidation or coercion or to affect the
operation of government by disruption of public services, mass destruction,
assassination or kidnapping. Security measures include, but are not limited to,
intelligence information, tactical plans, resource deployment and vulnerability
assessments.

(46) Any information or material received by the register of deeds of a county from
military discharge papers (DD Form 214). Such papers shall be disclosed: To the
military dischargee; to such dischargee's immediate family members and lineal
descendants; to such dischargee's heirs, agents or assigns; to the licensed funeral
director who has custody of the body of the deceased dischargee; when required by a
department or agency of the federal or state government or a political subdivision
thereof; when the form is required to perfect the claim of military service or honorable
discharge or a claim of a dependent of the dischargee; and upon the written approval of
the commissioner of veterans affairs, to a person conducting research.

(47) Information that would reveal the location of a shelter or a safehouse or
similar place where persons are provided protection from abuse or the name, address,
location or other contact information of alleged victims of stalking, domestic violence
or sexual assault.

(48) Policy information provided by an insurance carrier in accordance with
subsection (h)(1) of K.S.A. 44-532, and amendments thereto. This exemption shall not
be construed to preclude access to an individual employer's record for the purpose of
verification of insurance coverage or to the department of labor for their business
purposes.

(49) An individual's e-mail address, cell phone number and other contact
information which has been given to the public agency for the purpose of public agency
notifications or communications which are widely distributed to the public.

(50) Information provided by providers to the local collection point administrator
or to the 911 coordinating council pursuant to the Kansas 911 act, and amendments
thereto, upon request of the party submitting such records.

(b) Except to the extent disclosure is otherwise required by law or as appropriate
during the course of an administrative proceeding or on appeal from agency action, a
public agency or officer shall not disclose financial information of a taxpayer which
may be required or requested by a county appraiser or the director of property valuation
to assist in the determination of the value of the taxpayer's property for ad valorem
taxation purposes; or any financial information of a personal nature required or
requested by a public agency or officer, including a name, job description or title
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revealing the salary or other compensation of officers, employees or applicants for
employment with a firm, corporation or agency, except a public agency. Nothing
contained herein shall be construed to prohibit the publication of statistics, so classified
as to prevent identification of particular reports or returns and the items thereof.

(c) As used in this section, the term "cited or identified" shall not include a request
to an employee of a public agency that a document be prepared.

(d) If a public record contains material which is not subject to disclosure pursuant
to this act, the public agency shall separate or delete such material and make available
to the requester that material in the public record which is subject to disclosure pursuant
to this act. If a public record is not subject to disclosure because it pertains to an
identifiable individual, the public agency shall delete the identifying portions of the
record and make available to the requester any remaining portions which are subject to
disclosure pursuant to this act, unless the request is for a record pertaining to a specific
individual or to such a limited group of individuals that the individuals' identities are
reasonably ascertainable, the public agency shall not be required to disclose those
portions of the record which pertain to such individual or individuals.

(e) The provisions of this section shall not be construed to exempt from public
disclosure statistical information not descriptive of any identifiable person.

(f) Notwithstanding the provisions of subsection (a), any public record which has
been in existence more than 70 years shall be open for inspection by any person unless
disclosure of the record is specifically prohibited or restricted by federal law, state
statute or rule of the Kansas supreme court or by a policy adopted pursuant to K.S.A.
72-6214, and amendments thereto.

(g) Any confidential records or information relating to security measures provided
or received under the provisions of subsection (a)(45) shall not be subject to subpoena,
discovery or other demand in any administrative, criminal or civil action.";

And by renumbering sections accordingly;

On page 2, in line 15, by striking "10" and inserting "20"; in line 39, after "K.S.A."
by inserting "74-7402, 74-7403, 74-7404, 74-7406, 74-7407,"; in line 40, after "Supp."”
by inserting "45-221,";

On page 1, in the title, in line 1, after the second "the" by inserting "ombudsman of
corrections; transfer or discharge of certain offenders;"; in line 3, after "Supp." by
inserting "45-221,"; in line 4, after "K.S.A." by inserting "74-7402, 74-7403, 74-7404,
74-7406, 74-7407,";

And your committee on conference recommends the adoption of this report.

Tromas C. Owens
Jerr KING
Davip HALEY
Conferees on part of Senate

Par CoLLoToN
Lance KiNnzer
Janice L. Paurs
Conferees on part of House



March 30, 2012 2149

Senator Owens moved the Senate adopt the Conference Committee Report on HB
2704.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala,
Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, A. Schmidt, V. Schmidt,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate
amendments to HB 2757 submits the following report:

The Senate recedes from all of its amendments to the bill;

And your committee on conference recommends the adoption of this report.

DwayNE UMBARGER
BoB MARSHALL
KeLry Kurtara
Conferees on part of Senate

Gary K. HayzLerT
WiLLiam R. Prescott
VINCENT WETTA
Conferees on part of House

Senator Umbarger moved the Senate adopt the Conference Committee Report on
HB 2757.

On roll call, the vote was: Yeas 39; Nays 1; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, Kultala, Longbine,
Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, A. Schmidt, V. Schmidt, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle.

Nays: King.

The Conference Committee Report was adopted

CONSIDERATION OF APPOINTMENTS

In accordance with Senate Rule 56, the following appointment, submitted by the
Governor to the Senate for confirmation, was considered.

Senator Emler moved the following appointent be confirmed as recommended by the
Committee on Public Health and Welfare.

By the Governor:
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On the appointment to the:
Long Term Care Ombudsman:

Barbara Hickert, to serve a four year term to expire March 15, 2016.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, A. Schmidt, V. Schmidt, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator Emler an emergency was declared by a 2/3 constitutional
majority, and S Sub for HB 2077 and HB 2743 were advanced to Final Action and roll
call.

S Sub for HB 2077, AN ACT concerning employment; creating the professional
employer organization registration act.

On roll call, the vote was: Yeas 39; Nays 1; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pyle, Reitz, A. Schmidt, V. Schmidt, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Nays: Pilcher-Cook.

The substitute bill passed.

HB 2743, AN ACT concerning abstracters; relating to license fees; amending K.S.A.
58-2801 and repealing the existing section.

On roll call, the vote was: Yeas 36; Nays 4; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Marshall, Masterson, McGinn, Morris, Olson, Ostmeyer, Owens, Petersen, Reitz, A.
Schmidt, V. Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle.

Nays: Lynn, Merrick, Pilcher-Cook, Pyle.

The bill passed.

On motion of Senator Emler the Senate recessed until 4:30 p.m.

The Senate met pursuant to recess with President Morris in the chair.

MESSAGE FROM THE HOUSE

Announcing passage of SB 40, as amended by House Substitute SB 40.
Announcing passage of SB 387.
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The House adopts the Conference Committee report on SB 334.

The House concurs in Senate amendments to HB 2516, and requests return of the
bill.

The House concurs in Senate amendments to HB 2517, and requests return of the
bill.

The House concurs in Senate amendments to HB 2563, and requests return of the
bill.

The House adopts the Conference Committee report on HB 2505.

The House adopts the Conference Committee report on House Substitute for SB
315.

The House nonconcurs in Senate amendments to Substitute HB 2689, requests a
conference and has appointed Representatives Brunk, Patton and Loganbill as conferees
on the part of the House.

The House nonconcurs in Senate amendments to Substitute HB 2117, requests a
conference and has appointed Representatives Carlson, Kleeb and Dillmore as
conferees on the part of the House.

The House announces the appointment of Representative Kleeb to replace
Representative Brown as a conferee on House Substitute SB 416.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House
amendments to House Substitute for SB 315 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill, as printed as House Substitute for Senate
Bill No. 315, as follows:

On page 11, in line 31, by striking "associated with the applicant" and inserting
"proposing to acquire a"; also in line 31, by striking all after "company"; in line 32, by
striking all before the period;

On page 13, in line 21, by striking "geographic";

On page 14, in line 19, by striking "geographic";

And your committee on conference recommends the adoption of this report.

ForresT KNox
RicuArD J. PROEHL
Bos GranT
Conferees on part of Senate

RutH TEICHMAN
Ty MASTERSON
ALLEN SCHMIDT
Conferees on part of House

Senator Teichman moved the Senate adopt the Conference Committee Report on
H Sub for SB 315.
On roll call, the vote was: Yeas 37; Nays 1; Present and Passing 1; Absent or Not
Voting 1.
Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Haley, Hensley,
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Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn, Marshall,
Masterson, McGinn, Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle,
Reitz, A. Schmidt, V. Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Nays: Donovan.

Present and Passing: Francisco.

Absent or Not Voting: Merrick.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House
amendments to SB 334 submits the following report:

The House recedes from all of its amendments to the bill, and your committee on
conference further agrees to amend the bill as introduced, as follows:

On page 2, following line 3, by inserting:

"Sec. 2. K.S.A. 2011 Supp. 8-247 is hereby amended to read as follows: 8-247. (a)
(1) All original licenses shall expire as follows:

(A) Licenses issued to persons who are at least 21 years of age, but less than 65
years of age shall expire on the sixth anniversary of the date of birth of the licensee
which is nearest the date of application;

(B) licenses issued to persons who are 65 years of age or older shall expire on the
fourth anniversary of the date of birth of the licensee which is nearest the date of
application;

(C) any commercial drivers license shall expire on the fourth anniversary of the
date of birth of the licensee which is nearest the date of application;

(D) licenses issued to an offender, as defined in K.S.A. 22-4902, and amendments
thereto, who is required to register pursuant to the Kansas offender registration act,
K.S.A. 22-4901 et seq., and amendments thereto, shall expire every year on the date of
birth of the licensee; or

(E) licenses issued to persons who are less than 21 years of age shall expire on_the
licensee's twenty-first 21 birthday.

(2) All renewals under: (A) Paragraph (1) (A) shall expire on every sixth
anniversary of the date of birth of the licensee; (B) paragraph (1) (B) and (C) shall
expire on every fourth anniversary of the date of birth of the licensee; (C) paragraph (1)
(D) shall expire every year on the date of birth of the licensee; and (D) paragraph (1)
(E), if a renewal license is issued, shall expire on the licensee's twenty-first 21°-
birthday. No driver's license shall expire in the same calendar year in which the original
license or renewal license is issued, except that if the foregoing provisions of this
section shall require the issuance of a renewal license or an original license for a period
of less than six calendar months, the license issued to the applicant shall expire in
accordance with the provisions of this subsection.

(b) If the driver's license of any person expires while such person is outside of the
state of Kansas and such person is on active duty in the armed forces of the United
States, or is the spouse or a person who is residing with and is a dependent of such
person on active duty, the license of such person shall be renewable, without
examination, at any time prior to the end of the sixth month following the discharge of
such person from the armed forces, or within 90 days after residence within the state is
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reestablished, whichever time is sooner. If the driver's license of any person under this
subsection expires while such person is outside the United States, the division shall
provide for renewal by mail, as long as the division has a photograph or digital image of
such person maintained in the division's records. A driver's license renewed under the
provisions of this subsection shall be renewed by mail only once.

(c) At least 30 days prior to the expiration of a person's license the division shall
mail a notice of expiration or renewal application to such person at the address shown
on the license. The division shall include with such notice a written explanation of
substantial changes to traffic regulations enacted by the legislature.

(d) (1) Except as provided in paragraph (2), every driver's license shall be
renewable on or before its expiration upon application and payment of the required fee
and successful completion of the examinations required by subsection (e). Application
for renewal of a valid driver's license shall be made to the division in accordance with
rules and regulations adopted by the secretary of revenue. Such application shall contain
all the requirements of subsection (b) of K.S.A. 8-240, and amendments thereto. Upon
satisfying the foregoing requirements of this subsection, and if the division makes the
findings required by K.S.A. 8-235b, and amendments thereto, for the issuance of an
original license, the license shall be renewed without examination of the applicant's
driving ability. If the division finds that any of the statements relating to revocation,
suspension or refusal of licenses required under subsection (b) of K.S.A. 8-240, and
amendments thereto, are in the affirmative, or if it finds that the license held by the
applicant is not a valid one, or if the applicant has failed to make application for
renewal of such person's license on or before the expiration date thereof, the division
may require the applicant to take an examination of ability to exercise ordinary and
reasonable control in the operation of a motor vehicle as provided in K.S.A. 8-235d,
and amendments thereto.

(2) Any licensee, whose driver's license expires on their twenty-first 21* birthday,
shall have 45_15 days from the date of expiration of such license to make application to
renew such licensee's license. Such license shall continue to be valid for such 45_15
days or until such license is renewed, whichever occurs sooner. A licensee who renews
under the provisions of this paragraph shall not be required by the division to take an
examination of ability to exercise ordinary and reasonable control in the operation of a
motor vehicle as provided in K.S.A. 8-235d, and amendments thereto.

(e) (1) Prior to renewal of a driver's license, the applicant shall pass an examination
of eyesight. Such examination shall be equivalent to the test required for an original
driver's license under K.S.A. 8-235d, and amendments thereto. A driver's license
examiner shall administer the examination without charge and shall report the results of
the examination on a form provided by the division.

(2) In lieu of the examination of the applicant's eyesight by the examiner, the
applicant may submit a report on the examination of eyesight by a physician licensed to
practice medicine and surgery or by a licensed optometrist. The report shall be based on
an examination of the applicant's eyesight not more than three months prior to the date
the report is submitted, and it shall be made on a form furnished by the division to the
applicant.

(3) The division shall determine whether the results of the eyesight examination or
report is sufficient for renewal of the license and, if the results of the eyesight
examination or report is insufficient, the division shall notify the applicant of such fact
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and return the license fee. In determining the sufficiency of an applicant's eyesight, the
division may request an advisory opinion of the medical advisory board, which is
hereby authorized to render such opinions.

(4) An applicant who is denied a license under this subsection (e) may reapply for
renewal of such person's driver's license, except that if such application is not made
within 90 days of the date the division sent notice to the applicant that the license would
not be renewed, the applicant shall proceed as if applying for an original driver's
license.

(5) When the division has good cause to believe that an applicant for renewal of a
driver's license is incompetent or otherwise not qualified to operate a motor vehicle in
accord with the public safety and welfare, the division may require such applicant to
submit to such additional examinations as are necessary to determine that the applicant
is qualified to receive the license applied for. Subject to paragraph (6) of this
subsection, in so evaluating such qualifications, the division may request an advisory
opinion of the medical advisory board which is hereby authorized to render such
opinions in addition to its duties prescribed by subsection (b) of K.S.A. 8-255b, and
amendments thereto. Any such applicant who is denied the renewal of such a driver's
license because of a mental or physical disability shall be afforded a hearing in the
manner prescribed by subsection (c) of K.S.A. 8-255, and amendments thereto.

(6) Seizure disorders which are controlled shall not be considered a disability. In
cases where such seizure disorders are not controlled, the director or the medical
advisory board may recommend that such person be issued a driver's license to drive
class C or M vehicles and restricted to operating such vehicles as the division
determines to be appropriate to assure the safe operation of a motor vehicle by the
licensee. Restricted licenses issued pursuant to this paragraph shall be subject to
suspension or revocation. For the purpose of this paragraph, seizure disorders which are
controlled means that the licensee has not sustained a seizure involving a loss of
consciousness in the waking state within six months preceding the application or
renewal of a driver's license and whenever a person licensed to practice medicine and
surgery makes a written report to the division stating that the licensee's seizures are
controlled. The report shall be based on an examination of the applicant's medical
condition not more than three months prior to the date the report is submitted. Such
report shall be made on a form furnished to the applicant by the division. Any physician
who makes such report shall not be liable for any damages which may be attributable to
the issuance or renewal of a driver's license and subsequent operation of a motor vehicle
by the licensee.

(f) Ifthe driver's license of any person expires while such person is outside the state
of Kansas, the license of such person shall be extended for a period not to exceed six
months and shall be renewable, without a driving examination, at any time prior to the
end of the sixth month following the original expiration date of such license or within
10 days after such person returns to the state, whichever time is sooner. This subsection
(f) shall not apply to temporary drivers' licenses issued pursuant to subsection (b)(3) of
K.S.A. 8-240, and amendments thereto.

(g) The division shall reference the website of the agency in a person's notice of
expiration or renewal under subsection (c). The division shall provide the following
information on the website of the agency:

(1) Information explaining the person's right to make an anatomical gift in
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accordance with K.S.A. 8-243, and amendments thereto, and the revised uniform
anatomical gift act, K.S.A. 2011 Supp. 65-3220 through 65-3244, and amendments
thereto;

(2) information describing the organ donation registry program maintained by the
Kansas federally designated organ procurement organization. The information required
under this paragraph shall include, in a type, size and format that is conspicuous in
relation to the surrounding material, the address and telephone number of Kansas'
federally designated organ procurement organization, along with an advisory to call
such designated organ procurement organization with questions about the organ donor
registry program;

(3) information giving the applicant the opportunity to be placed on the organ
donation registry described in paragraph (2);

(4) inform the applicant that, if the applicant indicates under this subsection a
willingness to have such applicant's name placed on the organ donor registry described
in paragraph (2), the division will forward the applicant's name, gender, date of birth
and most recent address to the organ donation registry maintained by the Kansas
federally designated organ procurement organization, as required by paragraph (6);

(5) the division may fulfill the requirements of paragraph (4) by one or more of the
following methods:

(A) Providing such information on the website of the agency; or

(B) providing printed material to an applicant who personally appears at an
examining station;

(6) if an applicant indicates a willingness under this subsection to have such
applicant's name placed on the organ donor registry, the division shall within 10 days
forward the applicant's name, gender, date of birth and most recent address to the organ
donor registry maintained by the Kansas federally designated organ procurement
organization. The division may forward information under this subsection by mail or by
electronic means. The division shall not maintain a record of the name or address of an
individual who indicates a willingness to have such person's name placed on the organ
donor registry after forwarding that information to the organ donor registry under this
subsection. Information about an applicant's indication of a willingness to have such
applicant's name placed on the organ donor registry that is obtained by the division and
forwarded under this paragraph shall be confidential and not disclosed.

(h) Notwithstanding any other provisions of law, any offender under subsection (a)
(1)(D) who held a valid driver's license on the effective date of this act may continue to
operate motor vehicles until the next anniversary of the date of birth of such offender.
Upon such date such driver's license shall expire and the offender shall be subject to the
provisions of this section.

(i) The director of the division of vehicles shall submit a report to the legislature at
the beginning of the regular session in 2012 regarding the impact of not requiring a
written test for the renewal of a driver's license, including any cost savings to the
division.

Sec. 3. K.S.A. 2011 Supp. 8-2,101 is hereby amended to read as follows: 8-2,101.
The division of vehicles may issue a restricted class C or M driver's license in
accordance with the provisions of this section. A restricted class C license issued under
this section shall entitle the licensee, while possessing the license, to operate any motor
vehicle in class C, as designated in K.S.A. 8-234b, and amendments thereto. A restricted
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class M license shall entitle the licensee, while possessing such license, to operate a
motorcycle.

(a) The division may issue a restricted class C or M driver's license to any person
who:

(1) Isat least 15 years of age;

(2) has successfully completed an approved course in driver training;

(3) has held an instructional permit issued under the provisions of K.S.A. §-239-8-
2.100, and amendments thereto, for a period of at least one year and has completed at
least 25 hours of adult supervised driving_or has obtained an instructional permit from
another state or the district of Columbia which has equivalent or greater requirements;
and

(4) upon the written application of the person's parent or guardian, which shall be
submitted to the division.

Any licensee issued a restricted license under this subsection, shall provide prior to
reaching 16 years of age, a signed affidavit of either a parent or guardian, stating that
the applicant has completed the required 25 hours prior to being issued a restricted
license and 25 hours of additional adult supervised driving. Of the 50 hours required by
this subsection, at least 10 of those hours shall be at night. The adult supervised driving
shall be conducted by an adult who is at least 21 years of age and is the holder of a valid
commercial driver's license, class A, B or C driver's license.

(b) (1) A restricted license issued under subsection (a) shall entitle a licensee who is
at least 15 years of age but less than 16 years of age, to operate the appropriate motor
vehicles at any time:

(A) While going to or from or in connection with any job, employment or farm-
related work;

(B) on days while school is in session, over the most direct and accessible route
between the licensee's residence and school of enrollment for the purposes of school
attendance;

(C) when the licensee is operating a passenger car, at any time when accompanied
by an adult, who is the holder of a valid commercial driver's license, class A, B or C
driver's license and who is actually occupying a seat beside the driver; or

(D) when the licensee is operating a motorcycle, at any time when accompanied by
an adult, who is the holder of a valid class M driver's license and who is either operating
a motorcycle in the general proximity of the licensee or is riding as a passenger on the
motorcycle being operated by the licensee.

(2) For a period of six months, a restricted license issued under subsection (a) shall
entitle a licensee who is at least 16 years of age to operate the appropriate motor
vehicles at any time:

(A) From 5:60 a.m. to 9:68 p.m.;

(B) while going to or from or in connection with any job, employment or farm-
related work;

(C) while going to or from authorized school activities;

(D) while going directly to or from any religious worship service held by a
religious organization;

(E) when the licensee is operating a passenger car, at any time when accompanied
by an adult, who is the holder of a valid commercial driver's license, class A, B or C
driver's license and who is actually occupying a seat beside the driver; or
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(F) when the licensee is operating a motorcycle, at any time when accompanied by
an adult, who is the holder of a valid class M driver's license and who is either operating
a motorcycle in the general proximity of the licensee or is riding as a passenger on the
motorcycle being operated by the licensee.

After such six-month period, if the licensee has complied with the provisions of this
section, such restricted license shall entitle the licensee to operate the appropriate motor
vehicles at any time without any of the restrictions required by this section.

(c) (1) The division may issue a restricted class C or M driver's license to any
person who is under 17 years of age but at least 16 years of age, who:

(A) Has held an instructional permit issued under the provisions of K.S.A. §-239-8-
2.100, and amendments thereto, for a period of at least one year; and

(B) has submitted a signed affidavit of either a parent or guardian, stating that the
applicant has completed at least 50 hours of adult supervised driving with at least 10 of
those hours being at night. The required adult supervised driving shall be conducted by
an adult who is at least 21 years of age and is the holder of a valid commercial driver's
license, class A, B or C driver's license.

(2) For a period of six months, a restricted license issued under subsection (c)(1)
shall entitle a licensee to operate the appropriate motor vehicles at any time:

(A) From 5:60 a.m. to 9:608 p.m.;

(B) while going to or from or in connection with any job, employment or farm-
related work;

(C) while going to or from authorized school activities;

(D) while going directly to or from any religious worship service held by a
religious organization;

(E) when the licensee is operating a passenger car, at any time when accompanied
by an adult, who is the holder of a valid commercial driver's license, class A, B or C
driver's license and who is actually occupying a seat beside the driver; or

(F) when the licensee is operating a motorcycle, at any time when accompanied by
an adult, who is the holder of a valid class M driver's license and who is either operating
a motorcycle in the general proximity of the licensee or is riding as a passenger on the
motorcycle being operated by the licensee.

After such six-month period, if the licensee has complied with the provisions of this
section, such restricted license shall entitle the licensee to operate the appropriate motor
vehicles at any time without any of the restrictions required by this section.

(d) (1) Any licensee issued a restricted license under subsection (a):

(A) Who is less than 16 years of age shall not operate any motor vehicle with
nonsibling minor passengers; or

(B) who is at least 16 years of age, for a period of six months after reaching 16
years of age, shall not operate any motor vehicle with more than one passenger who is
less than 18 years of age and who is not a member of the licensee's immediate family.

(2) Any licensee issued a restricted license under subsection (c), for a period of six
months after such restricted license is issued, shall not operate any motor vehicle with
more than one passenger who is less than 18 years of age and who is not a member of
the licensee's immediate family.

(3) Any conviction for violating this subsection shall be construed as a moving
traffic violation for the purpose of K.S.A. 8-255, and amendments thereto.

(e) Any licensee issued a restricted license under this section shall not operate a
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wireless communication device while driving a motor vehicle, except that a licensee
may operate a wireless communication device while driving a motor vehicle to report
illegal activity or to summons medical or other emergency help.

() (1) Arestricted driver's license issued under this section is subject to suspension
or revocation in the same manner as any other driver's license.

(2) A restricted driver's license shall be suspended in accordance with K.S.A. 8-
291, and amendments thereto, for any violation of restrictions under this section.

(3) The division shall suspend the restricted driver's license upon receiving
satisfactory evidence that the licensee has been involved in two or more accidents
chargeable to the licensee and such suspended license shall not be reinstated for one
year.

(g) Evidence of failure of any licensee who was required to complete the 50 hours
of adult supervised driving under this section shall not be admissible in any action for
the purpose of determining any aspect of comparative negligence or mitigation of
damages.

(h) Any licensee issued a restricted license under:

(1) Subsection (a) who:

(A) Is under the age of 16 years and is convicted of two or more moving traffic
violations committed on separate occasions shall not be eligible to receive a driver's
license which is not restricted in accordance with the provisions of subsection (b)(1)
until the person reaches 17 years of age;

(B) isunder 17 years of age but at least 16 years of age and is convicted of two or
more moving traffic violations committed on separate occasions shall not be eligible to
receive a driver's license which is not restricted in accordance with the provisions of
subsection (b)(2) until the person reaches 18 years of age; or

(C) fails to provide the affidavit required under subsection (a) shall not be eligible
to receive a driver's license which is not restricted in accordance with the provisions of
subsection (b)(1) until the person provides such affidavit to the division or the person
reaches 17 years of age, whichever occurs first.

(2) Subsection (c) who is under the age of 17 years and is convicted of two or more
moving traffic violations committed on separate occasions shall not be eligible to
receive a driver's license which is not restricted in accordance with the provisions of
subsection (c) until the person reaches 18 years of age.

(i) This section shall be a part of and supplemental to the motor vehicle driver's
license act.";

And by renumbering sections accordingly;

Also on page 2, in line 4, after "Supp." by inserting "8-247, 8-2,101 and"; also in line
4, by striking "is" and inserting "are";

On page 1, in the title, in line 1, by striking "motor vehicles"; and inserting "driver's
licenses"; in line 2, by striking the first semicolon and inserting a comma; in line 3, after
"requirements;" by inserting "applications to renew; restricted licenses;"; also in line 3,
after "Supp." by inserting "8-247, 8-2,101 and"; in line 4, by striking "section"; and
inserting "sections";

And your committee on conference recommends the adoption of this report.

Gary K. HayzLerT
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WILLIE PrREScoTT
VINCENT WETTA
Conferees on part of House

DwayNE UMBARGER
BoB MARSHALL
KeLry Kurtara
Conferees on part of Senate

The motion of Senator Umbarger to adopt the conference committee report on SB
334 failed.

On roll call, the vote was: Yeas 7; Nays 30; Present and Passing 2; Absent or Not
Voting 1.

Yeas: Donovan, Emler, Marshall, Petersen, Teichman, Umbarger, Vratil.

Nays: Abrams, Apple, Bruce, Brungardt, Faust-Goudeau, Haley, Hensley,
Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn, Masterson, McGinn,
Morris, Olson, Ostmeyer, Owens, Pilcher-Cook, Pyle, Reitz, A. Schmidt, V. Schmidt,
Schodorf, Steineger, Taddiken, Wagle.

Present and Passing: Francisco, Holland.

Absent or Not Voting: Merrick.

Senator Taddiken moved to reconsider the Senate's action. The motion carried.

The motion of Senator Taddiken to not adopt the conference committee report on SB
334 and appoint new conferees prevailed.

The President appointed Senators Umbarger, Marshall and Kultala as second
conferees on the part of the Senate.

MESSAGE FROM THE HOUSE

Announcing passage of HB 2572, HB 2694,

Announcing passage of SB 62, as amended by House Substitute for SB 62; SB 142,
as amended by House Substitute for SB 142; SB 176, as amended by House
Substitute for House Substitute for SB 176.

The House nonconcurs in Senate amendments to HB 2649, requests a conference and
has appointed Representatives Powell, Kerschen and Williams as conferees on the part
of the House.

Announcing a veto message from the Governor on House Bill No. 2624, AN ACT
concerning counties; relating to oil and gas valuation depletion; distribution of trust
fund moneys; administrative fee; amending K.S.A. 2011 Supp 19-101a and 79-4231
and repealing the existing sections, was received on March 26, 2012, and read on March
26,2012.

There being no motion to reconsider House Bill No. 2624, the veto was sustained.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2572, HB 2694 were thereupon introduced and read by title.
CONSIDERATION OF MOTIONS TO CONCUR AND NONCONCUR

Senator Owens moved the Senate nonconcur in House amendments to H Sub for H
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Sub for SB176 and a conference committee be appointed.

Senator Vratil made a substitute motion to concur in House amendments to H Sub
for H Sub for SB 176.

Citing Rule 26 Senator Bruce made a motion to postpone until day certain April 25,
2012 at 10:00 a.m. The motion failed.

On roll call, the vote was: Yeas 14; Nays 24; Present and Passing 1; Absent or Not
Voting 1.

Yeas: Abrams, Apple, Donovan, Love, Lynn, Masterson, Ostmeyer, Petersen, Pilcher-
Cook, Pyle, Reitz, Steineger, Teichman, Wagle.

Nays: Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley, Hensley, Holland,
Huntington, Kelly, Kelsey, King, Kultala, Longbine, Marshall, McGinn, Morris, Owens,
A. Schmidt, V. Schmidt, Schodorf, Taddiken, Umbarger, Vratil.

Present and Passing: Olson.

Absent or Not Voting: Merrick.

The motion to concur failed.

Having voted on the prevailing side on H Sub for H Sub for SB 176 Senator
Hensley made a motion to reconsider the Senate's action and the motion failed.

On motion of Senator McGinn the Senate nonconcurred in the House amendments to
H Sub for SB 40 and requested a conference committee be appointed.

The President appointed Senators McGinn, Vratil and Kelly as a conference
committee on the part of the Senate.

On motion of Senator Brungardt the Senate nonconcurred in the House amendments
to H Sub for SB 62 and requested a conference committee be appointed.

The President appointed Senators Brungardt, Reitz and Faust-Goudeau as a
conference committee on the part of the Senate.

On motion of Senator Brungardt the Senate nonconcurred in the House amendments
to H Sub for SB 142 and requested a conference committee be appointed.

The President appointed Senators Brungardt, Reitz and Faust-Goudeau as a
conference committee on the part of the Senate.

ORIGINAL MOTIONS

On motion of Senator Donovan, the Senate acceded to the request of the House for a
conference on S Sub for HB 2117.

The President appointed Senators Donovan, Apple and Holland as conferees on the
part of the Senate.

On motion of Senator Taddiken, the Senate acceded to the request of the House for a
conference on HB 2649.

The President appointed Senators Taddiken, Teichman and Francisco as conferees on
the part of the Senate.

On motion of Senator Brungardt, the Senate acceded to the request of the House for a
conference on HB 2689.

The President appointed Senators Brungardt, Reitz and Faust-Goudeau as conferees
on the part of the Senate.

REPORT ON ENROLLED BILLS

H Sub for Sub HB 159; SB 320, SB 322, SB 330, SB 345, SB 366, SB 403, SB 417,
SB 422 reported correctly enrolled, properly signed and presented to the Governor on
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March 30, 2012.

SCR 1616, SCR 1618 reported correctly enrolled, properly signed and presented to
the Secretary of State on March 30, 2012.

SR 1847, SR 1848, SR 1849, SR 1850, SR 1851, SR 1852, SR 1853 reported
correctly enrolled and properly signed and presented to the Secretary of the Senate on
March 30, 2012.

REPORT ON ENGROSSED BILLS

SB 303, SB 424; H Sub for SB 74; SB 301 reported correctly engrossed March 29,
2012.
SB 387 reported correctly engrossed March 30, 2012.

MESSAGE FROM THE HOUSE

Announcing adoption of HCR 5034.

The House accedes to the request of the Senate for a conference on House
Substitute SB 425 and has appointed Representatives Rhoades, Kelley and Feuerborn
as conferees on the part of the House.

HCR 5034, relating to the 2012 regular session of the legislature; extending such
session beyond 90 calendar days; and providing for adjournment thereof, was
introduced and read by title.

On emergency motion of Senator Emler, HCR 5034 was adopted by voice vote.

On motion of Senator Emler and pursuant to HCR 5034 the Senate adjourned until
10:00 a.m., Wednesday, April 25, 2012.

HELEN MORELAND, ROSE MARIE GLATT, SHIRLEY LAMOTT, Journal Clerks.
PAT SAVILLE, Secretary of the Senate.
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