Testimony in Support of Senate Bill 20
An act concerning civil procedure; relating to docket fees and costs; poverty affidavit;
amending K.S.A. 2012 Supp. 60-2001 and repealing the existing section.

Presented to the House Judiciary Committee
By Assistant Attorney General Steve Phillips

March 6, 2013
Chairman Kinzer and Members of the Committee:

I am Steve Phillips, a long time employee of the Kansas Attorney General’s office. On behalf of
the Office of Attorney General Derek Schmidt, | offer the following written testimony in favor of
Senate Bill 20. 1 am appearing here today on behalf of A.G. Schmidt, not on behalf of any of the
office’s clients.

Senate Bill 20 reforms Kansas’ statutes for persons bringing civil actions in court who cannot
pay a filing fee—proceeding in forma pauperis (IFP). The right to bring an action in court
cannot and should not be denied persons who cannot afford the filing fee. But that right is subject
to reasonable restriction and regulation to prevent abuse of the right, restriction and regulation
which is not present in current law.

Currently, K.S.A. 60-2001 allows anyone to proceed in court without paying the filing fee if that
person simply files an affidavit testifying generally to indigency. There is no requirement in the
statute for the person to document the extent of his/her indigency. One of the proposed changes
is to require judges to request more financial information and give judges discretion to order the
payment of a partial filing fee.

As a practical matter, many suits filed IFP are frivolous. Often persons filing such suits are
judgment proof, so the threat of monetary sanctions for filing a frivolous action is meaningless.
The second proposed change to K.S.A. 60-2001 is to require judges to do some basic screening
of cases filed IFP and to dismiss ones that are frivolous on their face. This change is patterned
after a federal statute requiring similar screening in federal court, 29 U.S.C. 8 1915(e)(2).

Attached to this testimony as Exhibit 1 and 2 are the docket sheet and petition of a recently filed
case here in Shawnee County that is exactly the type of IFP case that should be screened and at
least some defendants should be dismissed. The Plaintiff, Joseph Lee Jones, had been subject to



filing restrictions imposed by the late Judge Andrews which precluded Jones from filing further
cases in forma pauperis—in other words Jones had to pay the filing fee because he had abused
the privilege of filing IFP so many times. Jones filed no cases for which he paid a filing fee
during that time. He filed one habeas corpus type case for which no filing fee was required. He
submitted to the clerk four other sets of documents which the clerk took to the judge now in
charge of the civil department, who directed the clerk not to file them.

The judge who is now in charge of the civil department of Shawnee County district court,
recently lifted the filing restrictions against Jones. Jones, who had recently been convicted of
theft in one case and who is facing another theft charge in another, immediately responded by
filing the attached petition, naming as defendants two judges, the court clerk, two Assistant
District Attorneys, his criminal defense counsel, and numerous Shawnee County officials—14
defendants in all. To the extent that Jones’ allegations can be understood, against the judges he
seems to want money damages for rulings they made in the criminal case. Judges, however, are
absolutely immune from such suits. Jones’ remedy for a conviction he believes improper is an
appeal, not a civil suit against the judge. Against the clerk, he complains that while he was under
filing restrictions, she did not file several cases he submitted. The court clerk, acting on a judge’s
instructions, is also entitled to absolute judicial immunity. Against the Assistant District
Attorneys, Jones seems to complain about actions they took in prosecuting him in a criminal
case? Again, Jones’ proper remedy is an appeal of his criminal case, not a civil suit against the
prosecutors. The prosecutors are entitled to absolute prosecutorial immunity.

In our opinion, Jones’ suit is a blatent example of the type of an IFP lawsuit that is utterly
frivolous and presents no justiciable legal issues as to the defendants we represent. Allowing
Jones to proceed against these defendants does not further justice. Note that in addition to this
case, Jones filed four other IFP cases in Shawnee County after the restrictions against him were
lifted.

Judges are there to manage cases. Courts need to protect litigants from other, abusive litigants if
the judicial process is going to have meaning. That did not happen in this case.
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New Search Home

Case Number: 13C 000146

Plaintiff: JONESJOSEPH,LEE, Attorney: JONESJOSEPH,LEE,PRO SE,
Defendant: SHAWNEE COUNTY,,, Attorney: ECKERT,RICHARD,V,
Division: 99

Next Activity: None

Nature of Case: Petition for Violation of Civil Rights - HON JOHN E SANDERS

02/01/2013-Petition filed on 02/01/13

02/01/2013-LETTER FROM JOSEPH LEE JONES PRO SE TO CLERK DATED 01/30/13.

02/01/2013-Praecipe for Summons filed by JOSEPH LEE JONES PRO SE.

02/01/2013-Poverty Affidavit filed by Joseph Lee Jones Pro Se

02/04/2013-Summons issued personal service as to SHAWNEE COUNTY to the Sheriff of
SHAWNEE County, KS.

02/07/2013-LETTER FROM JOSEPH LEE JONES PRO SE TO CLERK DATED 02/04/13.

02/07/2013-#1 Request for Case Management Conference filed by Joseph Lee Jones Pro Se

02/07/2013-#2 Request for Injunctive Relief, Order for Return of Seized Mail filed by
Joseph Lee Jones Pro Se

02/07/2013-Part One of Supplement to Petition for Civil Rights Violation filed by Joseph
Lee Jones Pro Se

02/07/2013-Praecipe for Summons filed by JOSEPH LEE JONES PRO SE.

02/08/2013-Summons returned, residence service, left with Agent/Officer - as to
SHAWNEE COUNTY 02/06/13 . Entered by 1128.

02/08/2013-Summons issued personal service as to RICH ECKHART to the Sheriff of
SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to JUDGE WILSON to the Sheriff of
SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to JUDGE MARK BRAUN to the Sheriff
of SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to SHAWNEE COUNTY COURT CLERK
to the Sheriff of SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to JESSICA DOME ASSISTANT DA to the
Sheriff of SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to EMILY YESSEN ASSISTANT DA to
the Sheriff of SHAWNEE County, KS. '
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02/08/2013-Summons issued personal service as to BRIAN COLE to the Sheriff of
SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to MS SIPP to the Sheriff of SHAWNEE
County, KS.

02/08/2013-Summons issued personal service as to ANGIE ROSS to the Sheriff of
SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to INVESTIGATOR BILTOFF to the
Sheriff of SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to HEARING OFFICER CHUCK to the
Sheriff of SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to TIM PHELPS OFFICER to the Sheriff
of SHAWNEE County, KS.

02/08/2013-Summons issued personal service as to JAMES CHAPPAS to the Sheriff of
SHAWNEE County, KS.

02/08/2013-**Unable to Issue - Richard Lake Court Appointed Attorney - No Address
Provided**

02/11/2013-#3 REQUEST FOR COURT ORDERED RELIEF AND AFFIDAVIT IN
SUPPORT OF PETITION FOR CIVIL RIGHTS FILED BY JOSEPH LEE
JONES PRO SE.

02/13/2013-#4 Motion filed and entered by JOSEPH LEE JONES PRO SE for JOSEPH
LEE JONES. MOTION FOR DECLARATORY JUDGMENT

02/14/2013-Summons returned, residence service, left with Agent/Officer - as to RICH
ECKHART 02/12/13 . Entered by 0869.

02/14/2013-Summons returned, personal service - as to JUDGE WILSON 02/12/13 .
Entered by 0869.

02/14/2013-Summons returned, personal service - as to JUDGE MARK BRAUN 02/12/13 .
Entered by 0869.

02/14/2013-Summons returned, residence service, left with Agent/Officer - as to
SHAWNEE COUNTY COURT CLERK 02/12/13 . Entered by 0869.

02/14/2013-Summons returned, residence service, left with Agent/Officer - as to JESSICA
DOME ASSISTANT DA 02/12/13 . Entered by 0869.

02/14/2013-Summons returned, residence service, left with Agent/Officer - as to EMILY
YESSEN ASSISTANT DA 02/12/13 . Entered by 0869.

02/14/2013-Summons returned, personal service - as to BRIAN COLE 02/12/13 . Entered
by 0869. :

02/14/2013-Summons returned, personal service - as to MS SIPP 02/12/13 . Entered by
0869.

02/14/2013-Summons returned, personal service - as to ANGIE ROSS 02/12/13 . Entered
by 0869.

02/14/2013-Summons returned, residence service, left with Agent/Officer - as to
INVESTIGATOR BILTOFF 02/12/13 . Entered by 0869.

02/14/2013-Summons returned, residence service, left with Agent/Officer - as to HEARING
OFFICER CHUCK 02/12/13 . Entered by 0869.

02/14/2013-Summons returned, personal service - as to TIM PHELPS OFFICER 02/12/13 .
Entered by 0869. )

02/14/2013-LETTER FROM JOSEPH LEE JONES PRO SE TO JUDGE HENDRICKS.

02/14/2013-SUPPLEMENT TO PLEADINGS ON OUT-GOING MAIL AND LEGAL
MAIL AND SEIZURE FILED BY JOSPEH LEE JONES.

2 of 4 2/27/2013 4:44 PM
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02/14/2013-#5 Motion filed and entered by JOSEPH LEE JONES PRO SE for JOSEPH
LEE JONES. MOTION FOR DECLARATORY JUDGMENT PART ONE.

02/14/2013-#6 Motion filed and entered by JOSEPH LEE JONES PRO SE for JOSEPH
LEE JONES MOTION FOR DECLARATORY JUDGMENT PART TWO.

02/15/2013-Summons returned, personal service - as to JAMES CHAPPAS 02/13/13 .
Entered by 0869.

02/15/2013-OFFICE OF JUDICIAL ADMINISTRATION ASSIGNMENT NO 22 FILED.
HON JOHN E SANDERS, KANSAS SENIOR JUDGE APPOINTED.

02/15/2013-Reassigned to division 99 from division 06. OJA reason for transfer 2.

02/16/2013-DEFENDANT JAMES CHAPPAS' CONSOLIDATED RESPONSE TO
PLAINTIFF'S PETITION, SUPPLEMENT AND PRETRIAL MOTIONS AND
MOTION TO JOIN APPLICABLE PLEADINGS OF CO-DEFENDANTS
FILED.

02/16/2013-Filed by Fax

02/19/2013-Praecipe for Alias Summons filed by JOSEPH LEE JONES PRO SE.

02/19/2013-LETTER FROM JEFFREY A CHANAY TO MS MARTHA J COFFMAN
DATED 02/15/13.

02/19/2013-REQUEST FOR INEROGATORIES (SIC) PURSUANT TO KSA 60-233
FROM JUDGE MARK BRAUN FILED BY JOSEPH LEE JONES PRO SE.

02/19/2013-REQUEST FOR INTEROGATORIES (SIC) PURSUANT TO KSA 60-233
FROM JAMES CHAPPAS FILED BY JOSEPH LEE JONES PRO SE.

02/19/2013-REQUESTS FOR INTEROGATORIES (SIC) PURSUANT TO KSA 60-233
REGARDING ABOVE CAPTION CASE FROM EMILY YESSEN ADA
FILED BY JOSEPH LEE JONES PRO SE.

02/19/2013-REQUEST FOR INTEROGATORIES (SIC) PER KSA 60-233 REGARDING
13C146 FROM EVELYN WILSON FILED BY JOSEPH LEE JONES PRO SE.

02/19/2013-LETTER FROM JOSEPH LEE JONES PRO SE TO CLERK DATED 02/13/13.

02/20/2013-Summons issued certified mail as to RICHARD LAKE to the Sheriff of
SHAWNEE County, KS.

02/25/2013-LETTER FROM JOSEPH LEE JONES PRO SE TO JUDGE HENDRIX (SIC)
DATED 02/15/13.

02/25/2013-LETTER FROM JOSEPH LEE JONES PRO SE TO CLERK.

02/25/2013-IN SUPPORT OF MOTION FOR SUMMARY JUDGEMENT FOR JAMES
CHAPPS (SIC) FILED BY JOSEPH LEE JONES PRO SE.

02/25/2013-REQUESTS FOR INTEROGATORIES (SIC) PER KSA 60-233 FILED BY
JOSEPH LEE JONES PRO SE.

02/25/2013-LETTER FROM JOSEPH LEE JONES PRO SE TO JUDGE HENDRICKS
FILED.

02/25/2013-RESPONSE TO DEFENDANTS CONSOLIDATED RESPONSE AND
MOTION TO COMPEL DISCOVERY, SPECIFFICALL INTERAGATORIES
(SIC) FILED BY JOSEPH LEE JONES PRO SE.

02/25/2013-#7 Motion filed and entered by JOSEPH LEE JONES PRO SE for JOSEPH
LEE JONES. MOTION FOR SUMMARY JUDGEMENT ON JAMES
CHAPPAS.

02/25/2013-#8 Motion filed and entered by STEVE PHILLIPS for JUDGE
WILSON,SHAWNEE COUNTY COURT CLERK,JUDGE BRAUN. MOTION
OF DEFENDANTS COURT CLERK,WILSON AND BRAUN TO DISMISS
WITH MEMORANDUM INCORPORATED.

3of4 2/27/2013 4:44 PM
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02/27/2013-#9 Motion filed and entered by JONATHAN C BRZON for SHAWNEE
COUNTY DEFENDANTS'. SHAWNEE COUNTY DEFENDANTS MOTION
TO DISMISS.

4 of4 2/27/2013 4:44 PM
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Experts in Class Action Administration

case search: | N EEEEENENNN Q@

About Gilardi  Attorney Relations Case Info  Contact Us

Gilardi & Co. is a privately held, full service class action
~ claims administrator with nearly a quarter century of
experience. We are experts at every phase of claims
administration, from notice and publication through final
distribution and reporting. We are a dedlcated resource
forattorneys, in public and privaté-practich
colintry and our experience and. pert lincludes the
following:

Antitrust

itigation
hange Commission Restitution
-Wage and Employment

_ Dedicated claims administrator with more than a quarter century of experience.
A trusted resource for comprehensive legal settlement services.
Established procedures and depth of knowledge administering class action settlements.
Full service provider of notification, processing, distribution and reporting services.

Home  Site Map  Privacy Policy

Copyright © 2010 Gilardi Co
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" Senior District Court

Date Filed: 10/29/2012

Jury Demand: None
Comus (Prison Condition)

Nature of Suit: 555 Habeas

U.S. District Court
DISTRICT OF KANSAS (Topeka)
CIVIL DOCKET FOR CASE #: 5:12-¢v-03229-SAC
Internal Use Only

FExhibd R

Assigned to: District Judge Sam A. Crow
Cause: 42:1983 Prisoner Civil Rights

Jones v. Kansas, State of et al

- District of Kansas

E o%_aggocmz?. NEWS SUNDAY, NOVEMBER 25, 2012

Afederal judge E@B.w& this
- pastweek todismiss 4 Shawnee
County fail inmate’s _wsaEﬂ
asking for $1 million unless &E
man within 30 days cures vari-
Jous. %mﬁgaaw in the: com-

S us.
Judge Sam A. Crow used the

words “frivolous on its face” to’
| * describe--one of the ‘claims

‘Eﬂ% by _S%U Lee Jones. ’

: oai.mmcmnm?mgms?p

and- order Tuesday in -a ‘suit
Jones filed against the state of
Kansas, the Kansas attorney
- general, the Topeka Police De-
partment, Shawnee County,
the Shawnee County counselor
and the Shawnee Ooﬁ:@ Jail.

Jones, 36, remained an in-
mate Saturday in jail. Shawnee .

County District- Court records
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‘ 5&98 heis Bz&gm sentenc-

ing after pleading guilty to at-
tempted burglary. Jones was
ordered Oct. 30 to undergo a
mental competency evahia-

tion, which is to take place at
_Larmed State Hospital.
~ Jomes, acting as his own at- _

tomney, submitted a five-page,

handwritten lawsuit 88@_&:” :
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tiff’s other claims appear to be -
&E_Hmbmmm to either of two of
z_,n Jones' state REE—E con-

' victions”

Crow indicated it would be
improper for him to consider
the latter claims, but he would
8:@59. Jones’ 851858 that

row concluded neither of
those claims were supported by
sufficient facts.

He used the word “frivolous
on its face” to describe Jones'
complaint that he had atterpt-
ed to send out four legal mail

ngﬁogugong
to businesses . rathér than
courts, mqﬁBBo:R or law
firms.

He added: ﬂ&unm_mﬂﬁn
the opportunity to cure the de-

ficiencies in his noBﬂEa dis-

cussed herein. .
If he fails to do so 595 the
time allotted, this action willbe -

i il was_inter red  dismissed as frivolous and for
[EmmRETEE=TT O failure to state a claim and will

count as a strike sm&bmﬂ Mr.
Jones”
Crow cited a section om fed-

“eral code that prohibits prison-

ers from bringing a civil action
or appealing a judgment if the
prisoner has — on three or
more prior occasions, while in-

ity gmployees chose carcefated "or detained —

Shawnee County Cou

g brought an action or appeal

defi- that is Rc@-o:@ ous or
T failstostatea :ﬁobi?o:
fie na:amam%vn
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