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Session of 201 3

SENATE BILL No. 21

By Committee on Federal and State Affairs

I-15

AN ACT concerning firearms; relating to definition of firearm; criminal
possession of a firearm by a convicted felon; expungement; relating to
the personal and family protection act; amending K.S.A. 2012 Supp.
12-16,124, 24-541H5-21-6304, 21-66 14, 75-7c03, 75-7¢04, 75-7¢05, 75-
7¢07 and 75-7¢25 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.2012 Supp. 12-16,124 is hereby amended to read as
follows: 12-16,124. (a) No city or county shall adopt any ordinance,
resolution or regulation, and no agent of any city or county shall take any
administrative action, governing the purchase, transfer, ownership, storage
or transporting of firearms or ammunition, or any component or
combination thereof. Except as provided in subsection (b) of this section
and subsection &) (b) of K.S.A. 2012 Supp. #5-7eH 75-7¢10, and
amendments thereto, any such ordinance, resolution or regulation adopted
prior to the effective date of this 2007 act shall be null and void.

(b) Nothing in this section shall:

(1) Prohibit a law enforcement officer, as defined in K.S.A. 22-2202,
and amendments thereto, from acting within the scope of such officer's
duties; o

(2) prohibit a city or county from regulating the manner of openly
carrying a loaded firearm -on one's person; or in the immediate control of a
person, not licensed or recognized under the personal and family
protection act while on property open to the public;

(3) prohibit a city or county from regulating in any manner the
carrying of any firearm in any jail, juvenile ama::os kmmo_:? prison,
courthouse, courtroom or city hall; or

(4) prohibit a city or county from adopting an o,,&:m:nm, resolution or
regulation requiring a firearm transported in any air, land or water vehicle
to be unloaded and encased in a container which completely encloses the
firearm or any less restrictive provision governing the transporting of
firearms, provided such ordinance, resolution or regulation shall not apply
to persons licensed or recognized under the personal and family protection
act. : .

() Except as provided in subsection (b) of this section and subsection
&) (b) of K.S.A. 2012 Supp. #5-Fet+t 75-7¢10, and amendments thereto,
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no person shall be prosecuted or convicted of a violation of any ordinance,
resolution or regulation of a city or county which regulates the storage or
transportation of a firearm if such person: (1) Is storing or transporting the
firearm without violating any provision of the Kansas criminal code; or (2)
is otherwise transporting the firearm in a lawful manner.

(d) No person shall be prosecuted under any ordinance, resolution or
regulation for transporting a firearm in any air, land or water vehicle if the
firearm is unloaded and encased in a container which completely encloses
the firearm. :
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pp- 21-6304 is hereby amended to read as
follows: 21-6304. (a) Criminal possession of a firearm by a convicted
felon is possession of any firearn by a person who:

(1) Has been convicted of a person felony or a violation of article 57
of chapter 21 of the Kansas Statutes Annotated, and amendments thereto,
or any violation of any provision of the uniform controtled substances act
prior to July 1, 2009, or a crime under a law of another jurisdiction which
is substantially the same as such felony or violation, or was adjudicated a
juvenile offender because of the commission of an act which if done by an
adult would constitute the commission of a person felony or a violation of
article 57 of chapter 21 of the Kansas Statutes Annotated, and amendments
thereto, or any violation of any provision of the uniform controlled
substances act prior to July 1, 2009, and was found to have been in
possession of a firearm at the time of the commission of the crime;

(2) within the preceding five years has been convicted of a felony,
other than those specified in subsection (a)(3)(A), under the laws of
Kansas or a crime under a law of another jurisdiction which is
substantially the same as such felony, has been released from
imprisonment for a felony or was adjudicated as a juvenile offender
because of the commission of an act which if done by an adult would
constitute the commission of a felony, and was not found to have been in
possession of a firearm at the time of the commission of the crime; or

(3) within the preceding 10 years, has been convicted of a:

(A) Felony under K.S.A. 2012 Supp. 21-5402, 21-5403, 21-5404, 21-
5403, 21-5408, subsection (b) or (d) of 21-5412, subsection (b) or (d) of
21-3413, subsection (a) of 21-5415, subsection (b) of 21-5420, 21-5503,
subsection (b) of 21-5504, subsection (b) of 21-5303, and subsection (b) of
21-3807, and amendments thereto; article 57 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto: K.S.A. 21-3401, 21-3402,
21-3403, 21-3404. 21-3410, 21-3411, 21-3414, 21-3415, 21-3419, 21-
3420, 21-3421, 21-3427, 21-3442 21-3502, 21-3506, 21-3518, 21-3716,
65-4127a. 65-4127b, 63-4139 through 63-4163 or 63-7006. prior to their

d
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repeal; an attempt, conspiracy or criminal solicitation as defined in K.S.A.
21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2012 Supp.
21-5301, 21-5302 or 21-3303, and amendments thereto, of any such
felony; or a crime under a law of another jurisdiction which is
substantially the same as such felony, has been released from
imprisonment for such felony, or was adjudicated as a juvenile offender
because of the commission of an act which.if done by an adult would
constitute the commission of such felony, was not found to have been in
possession of a firearm at the time of the commission of the crime, and has
not had the conviction of such crime expunged or been pardoned for such
crime. The provisions of subsection (j)(2) of K.S.4. 2012 Supp. 21-6614,
and amendments thereto, shall not apply to an individual who has was. a
conviction under this paragraph expunged, or
(B) nonperson felony under the laws of Kansas or a crime E&Q the
laws of another jurisdiction which is substantially the same as such
~nonperson felony, has been released from imprisonment for such
nonperson felony or was adjudicated as a juvenile offender because of the
commission of an act which if done by an adult would constitute the
commission of a nonperson felony, and was found to have been in
possession of a firearm at the time of the commission of the crime.
(b) Criminal possession of a firearm by a convicted felon is a severity

level 8, nonperson felony. . J_H_
Sec. 47 K.S.A. 2012 Supp. 21-6614 is hereby amended to read as
follows: 21-6614. (a) (1) Except as provided in subsections (b), (c), (d) and
(e), any person convicted in this state of a traffic infraction, cigarette or
tobacco infraction, misdemeanor or a class D or E felony, or for crimes
committed on or after July I, 1953, nondrug crimes ranked in severity
levels 6 through 10, or for crimes comumitted on or after July 1, 1993, but
prior to July 1, 2012, any felony ranked in severity level 4 of the drug grid,
or for crimes committed on or after July 1, 2012, any felony ranked in
severity level 5 of the drug grid may petition the convicting court for the
expungement of such conviction or related arrest records if three or more
years have elapsed since the person: (A) Satisfied the sentence imposed; or
(B) was discharged from probation, a community correctional services
program, parole, postrelease supervision, conditional release or a

suspended sentence.

(2) Except as provided in subsections Gv (c), (d) and (e), any _um;o:
who has fulfilled the terms of a diversion agreement may petition the
district court for the expungement of such diversion agreement and related
arrest records if three or more years have elapsed since the terms of the
diversion agreement were fulfilled.

(b) Except as provided in subsections (c), (d) and (e), no person may
petition for expungement until five or more years have elapsed since the
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person satisfied the sentence imposed, the terms of a diversion agreement
or was discharged from probation, a community correctional services
program, parole, postrelease supervision, conditional release or a
suspended sentence, if such person was convicted of a class A, B or C
felony, or for crimes committed on or after July 1, 1993, if convicted of an
off-grid felony or any nondrug crime ranked in severity levels 1 through 5,
or for crimes committed on or after July 1, 1993, but prior to July 1, 2012,
any felony ranked in severity levels 1 through 3 of the drug grid, or for
crimes committed on or after July [, 2012, any felony ranked in severity
levels 1 through 4 of the drug grid, or: 4

(1) Vehicular homicide, as defined in K.S.A. 21-3403, prior to its
repeal, or K.S.A. 2012 Supp. 21-5406, and amendments thereto, or as
prohibited by any law of another state which is in substantial conformity
with that statute;

(2) driving while the privilege to operate a motor vehicle on the
public highways of this state has been canceled, suspended or revoked, as
prohibited by K.S.A. 8-262, and amendments thereto, or as prohibited by
any law of another state which is in substantial conformity with that
statute;

(3) perjury resulting from a violation of K.S.A. 8-26la, and
amendments thereto, or resulting from the violation of a law of another
state which is in substantial conformity with that statute;

(4) violating the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications or violating the
provisions of a law of another state which is in substantial conformity with

‘that statute;

(5) any crime punishable as a felony wherein a motor vehicle was
used in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and
amendments thereto, or required by a law of another state which is in
substantial conformity with those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405b, prior to its repeal.

(c) No person may petition for expungement until 10 or more years
have elapsed since the person satisfied the sentence imposed, the terms of
a diversion agreement or was discharged from probation, a community
correctional services program, parole, postrelease supervision, conditional
release or a suspended sentence, if such person was convicted of a
violation of K.S.A. 8-1567, -and amendments thereto, including any
diversion for such violation.

(d) There shall be no expungement of convictions for the following
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and treatment pursuant to K.S.A. 59-2966 or 59-29b66, and amendments
thereto, and any orders of termination of discharge shall be immediately
forwarded to the Kansas bureau of investigation for eniry into the
appropriate state and federal databases.

(5 (b) Upon a finding that the mentally ill person is a danger to self
or others, the court shall notify the mentally ill person subject to
involuntary commitment for care and treatment that it is a violation of the
law to possess a firearm. Upon a finding that a proposed patient is a person
with an alcohol or substance abuse problem subject to involuntary
commitment for care and treatment, the court shall notify the person that it
is a violation of the law to possess a firearm. Upon release, the state

hospital shall notify the patient that it is a violation of the law for the

patient to possess a firearm and provide information to the . patient
regarding the restoration procedure.

Sec. 10.7 K.S.A. 2012 Supp. 12-16,124, 21-5111, 21-6304, 21-6614,
75-7¢03, 75-7c04, 75-7¢05, 75-7c07 and 75-7¢25 are hereby repealed.

1

Sec. 1.7 This act shall take effect and be in force from and after its
publication in the statute book. :
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