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' Date
MINUTES OF THE HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE

The meeting was called to order by Chairman Melvin Neufeld at 1:30 p.m. on March 18, 2010, in Room
346-S of the Capitol.

All members were present except:
Representative Rocky Fund- excused
Representative Bob Grant- excused
Representative Mike Peterson- excused

Committee staff present:
Mike Heim, Office of the Revisor of Statutes
Jason Long, Office of the Revisor of Statutes
Julian Efird, Kansas Legislative Research Department
Dennis Hodgins, Kansas Legislative Research Department
Nikki Feuerborn, Committee Assistant

Conferees appearing before the Committee:

Representative Lance Kinzer, (Attachment 1)

Philip Cosby, National Coalition (Attachment 2)

Michael Schuttloffel, Kansas Catholic Council (Attachment 3)

Scott Bergthold, Attorney (written only) (Attachment 4)

Representative Anthony Brown, (written only) (Attachment 5)

Judy Smith, Kansas Concerned Women of America (written only) (Attachment 6)
Serena Hein, Women’s Liberation Foundation (Attachment 7)

Marisa Jefferis, Women’s Liberation Foundation (Attachment 8)

Heather Hein, Wiomen’s Liberation Foundation (Attachment 9)

Alaina Lamphear, Student, Kansas State University (Attachment 10)

Anna Lawrence, Women’s Liberation Foundation (Attachment 11)

Lauren Hergott, Women’s Liberation Foundation (Attachment 12) (written only)
Kathleen Lozano, Women’s Liberation Foundation (Attachment 13) (written only)
Philip Bradley, Equal Entertainment Group (Attachment 14)

Danny Aaronson, FALA Attorney(Attachment 15)

Judith Hanna, Ph.D., Researcher (See Attachment 15)

John Samples, Owner, KanBuild (Attachment 16)

Jeff Levy, Executive Director of Association of Club Executives

Others attending:
See attached list.

Hearing on HB 2633 - Establishing the community defense act

Mike Heim, Office of the Revisor of Statutes, explained the bill which would limit activities, hours of
operation, require structural changes, installation of cameras, and the hiring of additional personnel in both
adult book stores and adult cabarets. Counties would be allowed to restrict zoning for such businesses.

Representative Kinzer assured the Committee that the bill was not an attempt to rid communities of adult
entertainment but rather to implement restrictions which would lessen the negatives secondary effects to
community safety (Attachment 1). Appellate courts have upheld the proposed legislation regarding nude
dancing, dancer-patron buffers, no-touch rules, hours of operation, and open booth regulations.

Committee members discussed negative secondary effects and questioned whether kick boxing, wrestling,
and boxing could also be considered as having negative secondary effects as they are a form of expressive
conduct. They also questioned whether rulings by city and county governments would be required to the
minimum state requirements. Representative Kinzer assured the Committee of the gender-neutral style of the
bill but it might appear to target women due to societal issues regarding female nudity.

Philip Cosby, Executive Director and Program Director of the National Coalition for the Protection of
Children & Families, explained the history of the sexually oriented business (SOB) (book store) in Abilene
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and the subsequent law suit (Attachment 2). Small cities cannot afford such litigation and if the Legislature
passes HB 2633, the statutes would apply to all county and city governments and eliminate the need for
litigation in every municipality or county. He presented the deleterious effects of SOB land use studies in
various cities and the secondary effects from such businesses. Mr. Cosby testified that it is the responsibility
of the government to protect its citizens by regulating SOB’s.

Michael M. Schuttloffel, Executive Director of the Kansas Catholic Conference, testified in support of the
bill which would be an attempt to discourage pornography and sexually oriented business by regulations on
the location and operation of such facilities (Attachment 3). He assured the Committee and the passage of
the proposed legislation would not cripple the adult entertainment industry as they net more than the NHL,
NBA, and major league baseball combined.

Written testimony was received from:

Scott Bergthold, Attorney (Attachment 4)

Representative Anthony Brown (Attachment 5)

Judy Smith, Kansas Concerned Women of America (Attachment 6)

Serena Hein is Co-Chair of the Kansas State Progressive Caucus, Kansas Legislative Director for the Greater
Kansas City Women’s Political Caucus, founder of the Women;s Liberation Foundation, and serves on the
Executive Committee for the Kansas State Democratic Party (Attachment 7), In her statement, Ms. Hein
testified that should this legislation be adopted, 4,000 women will be out of work due to the interpretation of
moral behavior as used by government. If the citizenry does not approve of her profession, the role of the
government is to protect her right to earn her living in a way she wants to as long as it is not illegal. She urged
the Committee to remove language regarding exotic dancer regulations. These professional women are
financially independent, good citizens, and pay their taxes. No sales tax is charged for stage and lap dances
and most of the women are contract employees who set their own hours and keep log books of their own tips
for tax purposes. :

Marisa Jefferis described her financial independence and success as a college student while being self-
employed in the adult entertainment world (Attachment 8). Most of the women who are in the entertainment
business are single women who must support themselves and their families and without the opportunity to
work at the clubs, they will be forced to seek government assistance and become a liability for taxpaying
citizens.

Heather Hein, mother of Serena Hein, testified that the passage of this bill would put clubs featuring exotic
dancers out of business (Attachment 9). She pointed out that most people within a community would not be
aware that such a club existed in their area and that the closure of these clubs would put many young women
out of work.

Alaina Lamphear spoke in opposition to the bill as she described it as too narrow but could be adapted to set
state level laws for the health and safety of both the employees and patrons (Attachment 10). The prohibition
of semi-nudity especially in art studios and cabarets could be seen as an infringement on the First Amendment
rights because substantial evidence is not shown as to the negative crime or health statistics. Allowing
communities to establish their own laws and acts would also define community standards for obscenity. It
was pointed out that communities could required dancers to have STD testing for health and safety but she
pointed out waitresses handling food were not included in this bill. Ms. Lamphear reminded the Committee
of the loss of liquor tax revenue the state would suffer with the closure of these clubs. She also questioned
the applicability of the new section regarding nudity and that when one attends such clubs, the expectation
is nudity whereas there has not been an attempt to regulate nudity in other such venues especially in college
towns.

Anna Lawrence gave her background as one of privilege, academic opportunities and achievement
(Attachment 11). Her training as a dancer and the need for financial independence led her to become an exotic
dancer which she enjoys and finds quite profitable. Her plans include law school and to become an attorney
for the sex industry. She was astonished to find out that some legislators considered her a risk to the
community and appeared to feel the need to protect her from this environment by legislating laws which
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would ultimately prevent her from her chosen profession—an exotic dancer. Ms. Lawrence expressed
disappointment that legislators who were operating from hearsay were attempting to curtail her rights of self-
expression. No legislator had contacted her or any of the other dancers for their opinions regarding safety and
environment. Ms. Lawrence pointed out that research presented by the proponents of the bill was from the
1980's and 1990's in midtown Minneapolis which is an entirely different venue than in Kansas. She invited
the Committee members to do their own research and not rely on out-of-date and out-of-community resources.
In her opinion the bill is an attempt to punish women who do not fit into the stereotypical female gender roles.

Committee members pointed out that the genesis of the bill addresses the cost to communities to patrol the
adult entertainment industry i.e.clubs and pornographic book stores and respond to calls when needed.

Written testimony in opposition was presented by:
Lauren Hergott, Women’s Liberation Foundation (Attachment 12)
Kathleen Lozano, Women’s Liberation Foundation (Attachment 13)

Philip Bradley, representing the Equal Entertainment Group (EEG) and Kansas Licensed Beverage
Association (KLBA), testified in opposition to the bill which he described as very complex and an attempt
to further expand government regulations (Attachment 14). His objections included the bill being a proposed
solution for a non-existent problem, the proposed hours of operation, requirement of changing of floor plans,
interior rebuilds, installation of cameras/spying devices, hiring of additional personnel, and new additional
operation procedures and all of these having to be completed within 180 days. Mr. Bradley pointed out that
the bill contains two topics which are not related: legal pornographic book stores and adult exotic dance clubs
which are not considered part of the sex industry. Mr. Bradley presented a CD and a hard copy of the
testimony which was presented by the following persons (Attachment 15):

Danny Aaronson, FALA attorney, stated he disagreed with almost everything Mr. Cosby told the Committee
except that Mr. Cosby wants the State of Kansas to fight the bookstore saga in Abilene because the County
could no longer pay for the litigation.

. The case went clear to the 10® Circuit Court which ruled on behalf of Abilene Retail

. The case went to the Supreme Court and they refused to take the case

. The attorney who represented the county was Scott Bergthold who presented written testimony today
. The studies the county relied upon were the same ones presented today.

. The ruling in the case was that “one size does not fit all” and that a study from Minneapolis,

Minnesota may not be good for Abilene, that a study for an urban area may not be good for a rural
area, and that a study about a book store may not be relevant to a dance club.

. Where the law is passed (the locale) is what makes them constitutional or unconstitutional. The law
from the 10™ Circuit is that the law must be germane to the local conditions.

. The bill being presented would apply to both the rural and urban areas. It deals with large and small
communities and like the studies presented, one size does not fit all.

. The loss of jobs, ancillary businesses, alcohol taxes, and the cost of litigation dollars of tax payers

would be huge and the courts would very likely rule against the state. A state-wide study would be
required for the litigation for both book stores and dance clubs.

. The Constitution of the United States protects nude dancing in the first amendment. It would be the
burden of the Legislature if it goes to the courts to substantiate why you are doing it based upon
adverse secondary effects which are germane to your locale.

If this bill is passed it is going to cost a great deal of money at the local level and there will be “as applied
challenges” when clubs cannot meet the proposed distance requirements between dancers and customers and
room size.

Dr. Judith Hanna, Senior Research scholar in the Department of Dance and a Senior Research Scientist at the
University of Maryland, presented testimony “Right to Dance” in opposition to HB 2633 (See page 15-6 of
Attachment 15). Courts have dismissed the premise that exotic dance clubs cause problems disproportionate
of other places of public assembly. This bill restricts the content and expression of exotic dance and denies
the patrons a type of expression which has been popular for nearly a century.
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John Samples, owner of KanBuild and four gentlemen’s clubs in Kansas, testified that with all the proposed
changes in tobacco taxes and with this bill, it is becoming more difficult to make a living in this state
(Attachment 16). His bars in Topeka are the biggest in the area and he is the biggest Budweiser customer in
Topeka. The clubs provide a safe and clean environment with both male and female customers including
business men, bankers, doctors, lawyers, judges and even a few legislators. Clubs in Topeka have a $900,000
payroll annually with 60 jobs involved and 70 to 80 entertainers who are not on the payroll. The makeup of
the entertainers are students and many single mothers who do not receive child support. The clubs provide
more than $300,000 a year in tax revenue. In the ten years Mr. Samples has been in the business he has never
had one complaint from the police or sheriff’s departments. There has not been one infraction from the
Alcohol Beverage Control agency. The employees have been very generous to the community through their
donations to Toys for Tots, Breast Cancer Awareness, and many other worthy causes. He invited the
Committee to check with the Sheriff’s Department on their opinion of the gentlemen’s clubs and what impact
they have had on the community. Mr Samples invited the Committee to visit his clubs and see for themselves
how the clubs operate and see what they do as a business.

Jeff Levy, Executive Director of Association of Club Executives, which oversees more than 4,000 adult
entertainment clubs by training, writing manuals, setting good community standards, and to fight negative
challenges which were created by society, government, or the religious right. He has logged 30,000 hours in
the clubs and in that time has not seen the deleterious effects or crime which this bill is purported to help
negate. He compared the lack of crime in the clubs to crimes of rape and abuse of children, women, and nuns
within the Catholic Church and the secondary adverse effects. He stated the industry is safe and always has
been. If Kansas gets rid of the industry, it will go underground or to another state. When the industry is
allowed to operate, it can be regulated, taxed, and controlled with trained persons who develop good
community standards. Mr. Levy asked that the bill not be passed because it will force litigation and that
money and time could better be spent in addressing real problems which cause damage to society.

Mr. Bradley thanked the Chair and the Committee for their indulgence and reminded them that thousands of
jobs would be lost in Kansas and also the source which generates more than $2 million in tax revenue each

year.

The meeting was adjourned at 3:30 p.m.
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The two differ in the way each qualifies the definition, The C1ty of St. Cloud rehcd on the
statement:

n .that are characterized by an emphasxs on the depiction or description of spec1ﬁcd sexual
actmnes or specified anatomical areas.”

Although this qualifying statermnent has been upheld by the courts, the recent trend is to consxdcr
this wording “vague". The courts have reasoned that this type of qualifying statement leaves to
much room for personal Judgemem The model process adopted a qualifying statement based on
the State Obscenity Statute. The use of an objective agé based qualifying statement avoids the
potential for confusion found in the subjective phrase”...characterized by an emphasis on..."

Spacing and Distancing Requirements

The model Process describes two forms of locational restncnons that an adult ordinance may
impose to combat the adverse secondary effects associated with an adult use business. The City
of St. Cloud chose the dispersal method with specified zoning districts. This method requires the

creation of spacing standards and the delmeanon of specified areas of the city in which an adult
. use business can open and operate, :

The standards set by the St. Cloud ordinance, 1320 between adult uses and 350" between adult
uses angd sensitive areas, are in Jline with the standards set by other communities. The standard set
for the distance between two adult uses is similar to the distance required between other
regulated uses of an identical nature. The standard set for the distance between an adult use and
land uses that are considered "sensitive" is 350", This standard is identical to the standard the city

imposes on amusement centers, It also corresponds to the distance that requires notification prior
to-any change in the land use.

The model process suggests a planning analysis be completed documenting actual negative
effects or illustrating a reasonable belief that the negative effects would occur in a proximate
relationship to an adult use. Although the City of St. Cloud did not justify their spacing standards
on a documented beli€f that negative effects would occur within the standards chosen, they did

base their decision on the ordinances adoPted by other communities and the State Attorney
General's study.

It is important to remember that the City started to prepare its adult use ordinance immediately
after completing its review of high risk sexual activities. Through that process both high risk

sexual activities and other adverse secondary effect directly related to the Adult Bookstore &
Cinema were thoroughly documented.

pt
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Amortization S

The mode) process reflects the courts' decisions that amortization is valid when the owneris
given a reasonable opportunity to first recoup his or her investment and secondly to relocate with
in the city. The City of St. Cloud added an amortization amendment that allows two years for a
nonconforming use to cease operation. Based on ordinances, which have been upheld by the
courts, the 2 year time frame combined with reasonable access to other areas of the city in ‘which
adnlt uses are permitted, appears to be a valid approach to regulate adult uses.

.Reasonable Avenues of Communication

The model process does not specify a percentage of the city's total land area that must be open to
the establishment of adult uses, instead it focuses on the city's obligation to provide for
reasonable avenues of communication, The courts have reasoned that land with physical
characteristics which hinder development or legal characteristics that exclude adult business may

‘not be considered "available" for constitutional purposes. Recent court decisions have looked at

potential sites for adult uses in terms of the relevant real estate market, as a test to determine if -
the city is providing a reasonable avenue of communication or effectively trying to ban adult

~ uses.

The City of St. Cloud approached this issue of providing alternative sites by first looking at the
amount of aggregate land that would permit adult uses. This amount was estimated to be 3.35 %
of the city. The actual amount of land - which, would not be hindered by physical and/or legal
restrictions, and is part of the relevant real estate market is less then the original 3.35%.
However, examination of the market for adult uses in St. Cloud combined with the number of
businesses that would be required to relocate reveals the city meeting its obligation to provide
reasonable avenues of communication, A complete analysis of available sites for the
establishment of adult use businesses follows this section.

o Y55
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LOCATIONS OF AVAILABLE SITES FOR
ADULT USE ESTABLISHMENTS

415 Franklin Avenue N.E,
580 North Highway 10
700 North Highway 10
625 Apollo Avenne N.E.
745 8th Street N.E.

777 Lincoln Avenue N.E.
3720 18th Street South
1203 33rd Street South
1059 33rd Street South

v,

2.1
2.2
2.3
2.4
2.5
2.6 .
2.7
2.8

- page 16
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1.8(1.9),

IS

1 \. '
SITES WITHIN ANNEXED._AR'BA

229 Lincoln Avenue N.E.
235 Lincoln Avenue N.E.,
607 1st Street S.E. '
West St. Germain

West St. Germain

2925 1st Street South
250 North Highway 10
Apollo Avenue N.E.
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‘Summary Review of McLaughlin Report

Iu addition to the research described above, we have also been provided with a copy of'a report
prepared by R. Bruce McLaughlin, AICP, which presents h:xs review, analysis, and opir}xons
regarding the St. Cloud Adult Use Regulations. The following is a summary of our review of Mr.
McLaughlin's xeport. '

Mr. McLaughlin states that his report sets out to accomplish four objectives:

1, to determine if the City of St. Cloud Adult Use Zoning Regulations are, on their face,
a valid exercise of the City's police power, or if they are facially arbitrary and
capricious and unrelated to the legitimate exercise of the police power;

2. to determine if the City of St. Cloud Adult Use Zoning Regulations, as applied to one
» particular site (Adult Bookstore & Cinema, 631 U.S. Highway 10 South), are a valid
exercise of the City's police power, or if, as applied 1o the subject site, they are
* arbitrary and capricious and unrelated to the valid exercise of the police power,

3. 1o review, consider and determine the amount of land legally permissible in the City
of St. Cloud for Adult Uses in accordance with applicable St. Cloud Zoning
requirements and with all other applicable Land Development Regulations; and to
present this data as a determination of the number of sites potentially available; as
well as a gross acreage and as a percentage of the entire City;.

4, to determine if, based on the previous three analysis, the City of St. Cloud Adult Use

- regulations appear to comply with the Constitutional requirements for such
regualtions. ’ :

To accomplish these objectives he presents a review of portions of relevant State Statute,
sections of the St. Cloud Comprehensive Plan, its Zoning Ordinance and other reports and
documents, Mr. McLauglin concludes in his report that not only did St. Cloud fail to identify
any adverse secondary uses agsociated with the subject adult use establishment, but farther that
through his own independent analysis, he has concluded that not 2 single one of the many smdies
that have been prepared to document the adverse secondary effects of adult uses are "statistically

or scientifically valid”.

It follows logically therefore, that e goes on to conclude that any ordinance that is justified
based upon findings and conclusions about adverse secondary effects is also invalid. In preparing

‘his report, Mr, McLaughlin chose to include extensive, photocopied sections from State statute,
-the 1993 St. Cloud Comprehensive Plan, and City ordinances. In my opinion, extensive portions

of the copied documents are of virtually no relevance to the central issues in this case.

2457
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Both I and members of my staff have completed a line by line review of the McLaughlin report
and I would be happy to comment on specific examples of the numerous mistakes in
interpretation and unsupported conclusions that we noted in our review, However, in the
interest of brevity, I believe that when one wades through all of the padding, Mr. McLaughlin's
report advances four principal conclusions. I strongly disagree with all four of these conclusions.

Again, as previously noted, his first principle conclusion is that there are no adverse secondary
effects associated with adult use businesses. In support of this conclusion he states that his own
independent analysis has determined that not one of the studies prepared throughout the

country, documenting the adverse secondary effects of adult uses, are scientifically or statistically
valid, ' -

The studies prepared to document adverse secondary effects of adult uses vary significantly, both
_with respect to the nature of the uses involved and to the methodologies applied. While I would
agree that several of the studies that I reviewed could be impfoved upon from an esoteric
professional perspective, I believe that the fact that there are adverse secondary effects
associated with adult uses has been irrefutably established, More significantly, courts throughout
the United States, including the United States Supreme Court have concluded that many of these
studies have adeguately documented the adverse secondary effects associated with adult uses.
Numerous cases that I have reviewed have concluded that the regulation of adult uses supports a
substantial public interest. All of these ordinances are supported by studies completed either by
that community, or other communities,

I personally have had extensive involvement with the neighborhoods surrounding the 40 acre
stody completed by the City of St. Paul. I served as the project manager for the University
Avenue Corridor Study and worked very closely with six neighborhood groups and business
organizations along the corridor. Among these groups were the three neighborhood groups and
businesses most involved with and affected by the concentration of adult uses that used to be
located at the intersection of Dale Street and University Avenue. '

I observed the conditions in this neighborhood first hand and heard extensive testimony from
property owners, teachers, clergy, and business owners about the adverse effects of these adult
uses. It is easy for Mr, McLaughlin to sit down in Indian Rocks Florida and conclude that
nobody would discard sexually explicit materials in.a surrounding neighborhood, becanse this
material is expensive. In fact, I heard of numerous situations in which small children walking
home from school found very explicit materials. I also heard from people who owned property
adjacent to these uses who told of finding similar material discarded on their property. I also

. heard testimony about street prostitution, cruising "johns", and discarded prophylactics, as well -

as neighborhood residents encountering people in the alley and on their property engaged in
various sexual acts. : cL -

0-Ys5g |



12/06/94 11:34  B12 337 5601 DSU, INC. ‘ @o019/019

St, Cloud Adult Use Regulation Repoﬂ December, 1994 pagel9

A related conclusion that Mr, McLaughlin makes is that since there are no adverse secondary -
effects in existence surrounding the Adult Bookstore and Cinema, the St, Cloud ordinance is
specifically unjustified. He also advances his own standard for the establishment of an adult use
ordinance. That standard is that the community has to identify actual adverse secondary effects
before they can regulate adult uses, From my reading of the case law this is clearly not what the
courts are saying. Rather, I believe it is gencrally accepted that communities can rely on the
documentatin of adverse secondary efects in other communities in advancing their ordinances.

More importantly, from my review of the public record, including affidavits, minutes, police
records and many other documents provided to me by the City of St. Cloud, I believe that the
adverse secondary. effects surrounding this specific establishment were extensively documented.
Furthermore, despite McLaughlin's statements to the contrary, the City Council reviewed this
and other relevant studies before it adopted the adult use ordinances..

The third conclusion that Mr, McLaughlin advances is that adult ordented businesses are,
fundamentally commercial in nature and they, therefore, belong in commercial zoning districts.
Inherent in this conclusion is the predicate conclusion that there are no adverse secondary
-effects, or any other characteristics associated with these uses that distinguish them from other
comimercial uses. In fact, studies have clearly established why adult uses need to be regulated
more stringently than general commercial uses.

Mr, McLauglin's fourth conclusion is the most serious. Here he states that thers are an
~unreasonably limited number of sites available for adult use businesses, after applying the St.

. Cloud ordinance. I do not know if he failed to measure correctly, or misinterpreted the
ordinance, or exactly what the problem is here. The battom line is that we know there are
numerous sites that meet the ordinance that are available on the market. There are others that

“were available during the amortization period for Adult Bookstore & Cinema that have since
been sold. Please refer to the section of this report that identifies all of the sites available for the
establishment of adult uses in St. Cloud, under the current ordinance. It is also relevant to point
out that the City of St. Cloud is only a part of 2 much.larger metropolitan area and that area-
includes many more available sites within the same market area.

In suramary, Mr. McLaughlin advances basically four principal conclusions in his report. I -
disagree with all four of his conclusions, including most importantly his conclusion that the
ordinance results in too few available sites for adult use businesses. There are definately adverse
secondary effects associated with adult use businesses. Adverse secondary effects associated

- with the Adult Bookstore & Cinema are significant, and they have been well documented. The

St. Cloud City Council had this information and more available to it when they adopted their
adult use ordinance, '

459
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HOME 5605 S BANNOQCK 8T #308 LTN CO 80120 Phone {000)347-9461
’,ﬂ «,\ﬂ\
Category VEHICLE Vehicle Class AUTOMOBILE Licenge N
Yoar : 3 -1 VIN Style
Make HONDA Madel ACCORD Color MAROON
Lic. Year/St -1
Dagcription
M » ‘4\
Gase Number 04005441 Pagé " N
Reporting Officer WARD, J Officer in Charge
Date Printed 9/7/2004 Time Printed 11:42:22 Report Review
Referrod to Caso Status - Date Clearad

o L7 ]



Sent By: CITY OF LITTLETON; 3037953818, Sep-20-04 1:42PM; Page 4
LIT. TONPD Casa2004005 |
SUPPLEMENTAL CASE REPORT # 1 Page 1

E Data/Time:  §/2/2004 7:59:02 PM Report Title: SUPPLEMENTAL REPORT

Oceur. Location: 8502 S BROADWAY Apt: Gity: LITTLETON State: CO

Catagory OFFENSE

tocation Type PARKING LOT/GARAGE

Buginess CRYSTALS

Otf. Type . ASSAULT/HOMICIDE

Off. Code Desc 18-3-302 SECOND DEGREE KIDNAPPING

Gategory PERSON Parson Type SUSPECT $SN

First Name Middle Name Last Name UNKNOWN

Race WHITE Sex MALE poB

DL Number/St Name Type LEGAL

Catagory PERSON Person Type VICTIM 8SN

. ~ame  REBECCA Middis Name SUZANNE Last Nama MCPHERSON

Race WHITE Sex FEMALE DOB 8/12/1982

Ol Number/st 980721041 CcO Name Type LEGAL

HOME ADDRESS 10058 KEENAN ST HIGHLANDS RANCH CO 80130 Phone  (303)263-7778

WORK ADDRESS  STUDENT LITTLETON

Category - PERSON Person Type ADDL. PER. 88N

First Name JOE Middle Name Last Name WARD

Race Sex Do

DL Number/St Name Type LEGAL

BUSINESS 2255 WBERRY AVE LITTLETON CO 80165 Phone  (303)734-8235

-Eése Number 20040054411 Page 1

Reporting Officer BACA, D Officar in Charge

Dete Printad 9/7/2004  Time Printed 11:42:42 Report Review

Referred to Case Status Date Clasrod

D 2.
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1:42PM; Page 5
LIT .TONPD | oase2004008
SUPPLEMENTAL CASE REPORT # 1 [Fee 2
Begin Date/Time: 8/2/2004  7.69:02 PM - Report Title: - SUPPLEMENTAL REPORT (\
Oceur. Location: 6502 § BROADWAY Apt: City: LITTLETON State: CO ;
Category PERSON parzson Type ADDL. PER. 85N 532964424
Firat Name CHRISTINA Middle Name LUCILLE Last Name ERVIN
Race WHITE Sex FEMALE DOB 12/29/1979
DL Number/St Name Type | EGAL
HOME ADDRESS 122 § JOLIET 8T APT 205 AURORA CO 80111 Phone  (720)404-0026
WORK ADDRESS 6502 § BROADWAY LITTLETON CO 80120 Phone  (303)347-1576
Category PERSON Person Type SUSPECT SSN 522432196
First Namo WOODROW Middic Name WILSON Last Name CARR I
Race WHITE Sex MALE poB 81201974
DL Number/St 952340026 <O Name Type LEGAL
IHOME ADDRESS 5606 S BANNOCK ST #3208 LTN CO 80120 Phone  (000)347-9461 ™
&R;
Category VEHICLE Vehicle Glass AUTOMOBILE License
Year VIN Style
Maka HONDA Model ACCORD Color MAROON
Lic. Year/St
De;cripuon l
Icatego.y NARRATIVE
ASSIGNMENT:

On 090204 at approximately 1959 hrs | responded to an attempted abduction at 60562 S. Broadway.
INVESTIGATION BY OFFICER WARD:

Upon arrival | contacted Rebecca McPherson in the store. Mcpherson, a customer of Crystals, was visibly
upset and stated that as she was walking out to her car an the south side of the building, she had been
approached by a white male in his thirties.

She stated that the suspect was parked in his vehicle which, when she exited Crystals, was in the lot
between two buildings located to the southeast of Crystal's. McPherson described the vehicle he was in as a

A
Case Number 20040054411 Page __2
Reporting Officer BACA, D Officer in Charge
Date Printed 9/7/2004  Time Printed  11:42:42 Raport Review
Refarred to

Case Status Date Cleared ? : ! é ﬁ



Sent By: CITY OF LITTLETON; : 3037953818, Sep-20-04 1:43PM;. Page 8/10

LIT. TONPD - | case 20040054
SUPPLEMENTAL CASE REPORT # 1

Page 3

E  DatefTime: 9/2/2004  7:59:.02 PM Report Title:  SUPPLEMENTAL REFORT _
Occur. Location: 8502 S BROADWAY Apt: City: LITTLETON State: CO

dark older model Honda Accord. She stated that as she walked to her car she saw him drive up at a high rate of
speed and park directly behind her car in what seemed to be an attempt to block herin. She stated that it
appeared to her that he was writing down her license plate number but that when he got out of his car she did
not see him put anything down.

She stated that he then approached her as she was opening the driver's side door of her vehicle and stated
something like, "You're going home with me" or " I'm taking you to my home." McPherson wasn't sure exactly
what was said, but the content was something like what is stated above. She stated at this point she hurriedly
opened her car door and sat down in her car. She reported that she immediately closed the door and locked the
door, She stated that as she was getting into her car he attempted to grab her. She stated that he lunged at her
as she was getting in the car and she was in fear for her life thinking he was going to abduct her. She stated that
she then sped off in an attempt to get away from the suspect.

After she left she returned to Crystal's a couple of minutes later to contact the police.
| was then contacted by a Crystal's employee who had his manager on the phone. He handed the phone to
me and | then spoke with her (Ervin, Christina) over the phone. Ervin stated to me that they had previously had

a problem with a guy hamed " Woody" who use to work at Crystals. She stated that " Woody" had been arrested

in the past for indecent exposure and that she was going to get additional information about him for me and call
_ me on 090304,

Mcpherson was unsure if the suspect got out of the passengers side of the vehicle or the driver's side.
I will follow up with the manager of Crystal's on 090304.
Detective Baca was notified of the attempted abduction.

NEIGHBORHOOD CANVASS:
N/A

PROPERTY/EVIDENCE:
N/A

ATTACHMENTS: .
Staternent from McPherson,

DISPOSITION: ’ Referred to detective division.

JPWard/0104 090204

Case Number 20040054411 ' Page 3

Reporting Officer BACA, D Officer in Charge
Date Printed 9/7/2004 Time Printed 11:42:42 Report Roview
Refarrad to Cage Status Date Clearad

= Hes




sent By: CITY OF LITTLETON; 3037053818; Sep-20-04 1:43PM; Page 7/10

LIT. .TONPD Case 2004005
SUPPLEMENTAL CASE REPORT # 1 Page 4

Bagin DatefTime: 9/2/2004 7:60:02 PM Report Title:  SUPPLEMENTAL REPORT 1\/ )

Ocour. Location: - 6502 S BROADWAY Apt: Cly: ITTLETON State: CO T

Ic:ategury

NARRATIVE
Supplemental Report by Detective D. A. BACA 8402

| was assigned this case on Friday September 3, 2004. | contacted the victim and advised her that | would be
investigating her case. She stated that she did not think that she could identify the person who attackad her.

|

Fcamgory

NARRATIVE
INFORMATION REPORT BY OFFICER WARD:

On 090304 1 contacted Christina Ervin who is the manager at Crystal's. She stated that she had a problem
with a former employee she named as Woodrow Wilson Carr. She stated that Carr had been cbserved on
about four occasions in the parking lot masturbating and that he was previously in a late model maroon car,
possibly a Honda Accord. She stated that he had harassed some of the employee's in the past. [ cleared Carr -
and determined that his physical information matches the description of the suspect described by McPherson it

this case. From previous contact records | determined that Carr may reside at 5606 S. Bannock St., # 308, Carr 1

was terminated from Crystal's.

Nothing further at this time.

JPWARD 0104 090304

L

Case Number 2004005441-1 Page 4
Reporting Gfficer BACA, D , Officar In Charga
Date Printed 9/7/2004  Time Printed  11:42:42 Report Review
Referred to Cave Status Date Cleared
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Sent By CITY OF LITTLETON; 3037953818; Sep-20-04 1:43PM; Page B8/10
L',. . LITTLETON POLICE DEPARTMENT Case 20040 ) )
n DatefTime;  1/27/2004  10:30:00 PM Report Title:  INDECENT EXPOSURE
Oceur, Location: 6502 8 BROADWAY Apt: city: ACS0O State:
Category OFFENSE
Location Typs PARKING LOT/GARAGE
Business CHRISTALS
Off. Code 18-7-302
Off. Code Desc  INDECENT EXPOSURE
vy — S — — — - — ———
Catagory PERSON Involvement SUSPECT &SN
First Nams Middlie Name Lagt Name
Parson Type
Race WHITE Sex MALE DoB
DL Numbar/5t Name Type LEGAL
L T ——— e e e
Catagory PERSON involvement ADDL. PER. SSN
First Name HILARY Middie Nama NICHOLE Last Name HANCOCK
n Type INVOLVED PARTY
Race WHITE Sax FEMALE DoB 11/3/1984
DL Number/St Name Type LEGAL
H LITTLETON
w 6502 § BROADWAY LITTLETON CO 80120 Phone (303)347-1576
Gategory PERSON involvement ADDL. PER. SSN
First Name THOMAS Middle Name Last Name HOAK
parson Type FPOLICE OFFICER
Rate WHITE Sex MALE DoB
DL Number/St CcoO Name Type LEGAL
BUSINESS - 2255 WBERRY AVE LITTLETON CO 80166 Phona  (303)734-8266
Categary VEHIGLE vehicle Class  AUTOMOBILE License
Year -1 VIN Style
Make FORD Modei TEMPO Colar RED
Llc. Year/5t -1
L sription
Case Number 04000526 _ Page 1
Reporting Officar HOAK, T Officer in Charge
Date Printed * 2/10/2004 Time Printed 14:00:01 Raport Review

Referred to Date Cleared

2~ G

Caye Status




Sent By: CITY OF LITTLETON; 3037953818; " Sep-20-04 1:43PM; Page 9/10
L LITTLETON POLICE DEPARTMENT |oese 20040
CASE REPORT " | Page 2
1
Begin Date/Tima: 1/27/2004  10:30:00 PM ‘Report Title: INDECENT EXPOSURE Ty
Occur. Location: 6502 S BROADWAY At City: AGSO sute: _ |
r 1
N
()
Casa Number 04000526 Page 2
Reporting Officer MOAK, T ) Officer in Charge
Date Printed. 2/10/2004 Time Printed  14.00:01 Raport Review ‘
Referred to | Casge Status Diate Cleared

- LT



Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1:43PM; Page 10/10

SN ¥ LITTLETON POLICE DEPARTMENT Date 2/10/2004
NARRATIVE SHEET FOR CASE 2004000526 Page 1
INDECENT EXPOSURE IR REPORT HOAK, T
ASSIGNMENT:

On 1-27-04, at approximately 2230 hours, | was dispatched to Christal's at 6502 $. Broadway
raference a party exposing himself to a customer that had occurred nearly 30 minutes prior 1o call.

INVESTIGATION BY OFFICER HOAK: _

| arrived on scene and contacted the clerk on duty, Hilary Nichole Hancock. Hancock stated that a
male party, described as a white male, approximately 5'8" in height with dark brown hair and brown
eyes, with a goatee, and wearing a complete Brakes Plus uniform including the hat, came into the
store, flirted with her, then left. While he was in the parking lot in a red Ford Tempo style vehicle, he
approached a female store customer asking her if she "wanted to go with him". At this time, the
suspect was completely naked. The female victim then fled from the north side of the store to the
south side where she pounded on the south door windows. The suspect apparently left the area after
other custarners told him to get out of there. None of the customers wanted to get involved and at this
point, we have ho victiim. The license plate obtained by Hancock did not come back on any known
vehicle. '

| advised Hancock 1o contact us promptly it she sees anything or anyone suspicious around her
store, 1o print a copy of the surveillance photo it it shows this suspect (unknown at this time, requires
managerial review) and show this to other clerks and provide me with a copy as well, and that we
would have additional patrols in the area.

NEIGHBORHOOD CANVASS:
NONE

PROPERTY/EVIDENCE:
NONE

ATTACHMENTS:
NONE

DISPOSITION:
VIGTIM DECLINED PROSECUTION, HEAVY PATROL REQUEST.
QFC. HOAK, 2007, 1-28-04.

2263

Gase Number 2004000526 Page 1




City of Oklahoma City
COMMUNITY DEVELOPMENT DEPARTMENT

Planning Division

ADULT ENTERTAINMENT BUSINESSES IN OKLAHOMA CITY
A SURVEY OF REAL ESTATE APPRAISERS
March 3, 1986

A-570 404



The City of
Oklahoma City

200 N Walker
Oklohoma City, Okla, 73102

February 3, 19B6

Dear Oklahoma City Appraiser,

The City of Cklahoma City has recently sdopted a new crédinance that
will regulate the location of adult entertainment businesses.

Adult entertainment businesses are defined in our ordinance as those
which emphasize acts or materials depicting or portraying sexual
conduct. These businesses include “Adult Bookstores," clubs with
nude dancers, theatres which show sexually explicit movies, etc.

In an effort to more cdmpletely anal?ze the impact of adult businesses
on surrounding properties, Planning Division asks for your help in

establishing a “"best professional opinion" on the matter. As a real
estate professional, the opinions you share with us on the enclosed =~
survey forms would be very valuable to us in the development of a
local data base for this sensitive land use issue.

Thank you very much for your assistance.
Sincerely,

7 ,/é' -

Carl %riend
Principal Planner

CF:SK:dar

cC: Pat Downes
H. D. Heiser

=470



COMMUNITY DEVELOPMENT DEPARTMENT
Planning Division
CITY OF OKLAHOMA CITY

TO: Professional Real Estate Appraisers

Please help us in this brief Okléhoma City survey. The
information provided will help us establish an important
data base regarding adult entertainment businesses.

The first four guestions relate to the hypothetical situation
presented below. The last three guestions refer to actual
situations in Oklahoma City that you might be aware of.

A middle income residential neighborhood borders

an arterial street that contains various commercial
activities serving the neighborhood. There is a
building that was vacated by a hardware store and
will open shortly as an adult bookstore. There are
no other adult bookstores or similar activities in
the area. There is no other vacant commercial space
vresently available in the neighborhood.

Please indicate your answers to questions 1 through 4 in the
planks provided, using the scale A through G.

Decrease 20% or more

Decrease more than 10% but less than 20%
Decrease from 0 to 10%

No change in value

Increase from 0 to 10%

Increase more than 10% but less than 20%
Increase 20% or more

SCALE:

ammoomy

1) How would you expect the average values of the RESIDENTIAL
property within ONE block of the bookstore to be affected?

2) How would you expect the average values of the COMMERCIAL
property within ONE block of the bookstore to be affected?

3) How would uou expect the average values of RESIDENTIAL
property located THREE blocks from the boockstore to be
affected?

4) How would you expect the average values of COMMERCIAL
property located THREE blocks from the bookstore to be

affected?

5) Are you aware of the existence of adult entertainment
businesses in Oklahoma City?

6) what is your opinion as to the effect of these businesses
on surrounding properties?

LY




7) Specifically, how do you think these businesses affect
the surrounding,property?

Are you a member of:
MAT
ASA

———

SREA

other

Your name or agency

(1f you prefer not to give your name, please check here )

Thank you for your cooperation. Please return this questionnaire
in the postage paid envelobe proviaced for your convenience.



METHODOLOGY

On February 7, 1986, 100 questionnaires were mailed. All real estate
appraisers in Oklahoma City listed in the Yellow Pages were included in

the survey. As of March 1, 1986, 34 (34%) of the questionnaires had been
completed and returned. Real estate appraisers do not receive certification
from the State of Oklahoma; however, 26 of the respondents (76%) belonged to
a professional organization. The table below summarizes the objective part
of the questionnaire. Subjective comments are discussed in a separate

section of this report.

SCALE QUESTIONS
1 2 3 : 4

(21%) 4 (12%) 4 (12%)

~

A 11 (32%)
Decrease
20% or more

B 8 (24%)
Decrease

10% - 20%

C 6 (18%) 10 (29%) 10 (29%) 7 (21%)
Decrease

0 - 10%

D 9 (26%) 8 (24%) 17 {50%) 20 (59%)

No change
in value

(26%) 3 (9%) 3 (9%)

O

E,F, and G
were positive
values--not checked by anyone

473
474



P
i

OKLAHOMA CITY REAL ESTATE APPRAISER SURVEY RESULTS

The 100% survey of real estate appraisers in Oklahoma City produced
results that were consistent in virtually all respects with the result
of the national survey of appraisers carried out by the city of Indianapolis.

Respondents overwhelmingly (74%) indicated that an adult bookstore would
have a negative effect on residential property values in the hypothetical
neighborhood described if they were within one block of the premises. 32%
felt that this depreciation would be in excess of 20%, wheras 42% foresaw
a decrease in value of from 1% to 20%. (Comparative national figures are

78%, 19% and 59% respectively.)

Seventy-six percent (76%) saw a similar decrease in commercial property
values within one block of the adult bookstore. As in the national survey,
fewer (21%) felt that a devaluation of over 20% would occur. The majority,
(55%) saw the depreciation as being in the 1% to 20% range. (Comparative
national figures are 69%, 10% and 59% respectively.)

The negative impact fell off sharply when the distance was increased to
three blocks. As in the national survey, there appears to_be more of_a
residual effect on residential properties than on commercial properties.

50% of the appraisers felt that a negative impact on residential properties
would still obtain at three blocks from the site. Only 12% felt that this
impact would be in excess of 20%. The remaining 38% felt that depreciation -
would be somewhere in the 1% to 20% range. 50% saw no appreciable effect

at all at three blocks. (Comparative nmational figures are 39%, 3% and 61%.)

Commercial property was judged to be negatively impacted at three blocks
by 41% of the survey. 59% saw no change in value as result of the
bookstore. (Comparative national figures are 23% and 76% respectively.}

In summary:

- The great majority of apprﬁ?sers { about 75%) who responded to
this survey.félt that there is a negative impact on residential
and commercial property values within oneblock of an adult
bookstore.

- This nagative impact dissipates as the distance from the site
increases, so that at three blocks, half of the appraisers.felt that
there is a nejative impact on residential property and less than
haltf fe1t that there is a negative impact on commercial property.

- wer W te it #ewm .

474
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RESULTS FROM SUBJECTIVE QUESTIONS

Oklahoma City real estate appraisers were also asked for their opinions

as to the effect of adult entertainment businesses on surrounding properties.
Most of the respondents discussed a variety of negative effects. Only five
respondents (14%) said that adult entertainment business had very little
effect on surrounding properties. Of these, three appraiser felt that

these types of businesses located in commercial areas that were already
blighted. A1l respondents indicated their awareness of the existence O

adult entertainment businesses in Oklahoma City; many refered to the 10th
and MacArthur location as a prime example of an undesirable cluster situation.

Opinions are summarized below:

Not good: attracts undesirables, threat to residents feeling of safety & security.
- acts as a deterent to home sales
Would you want your home or business next door?
. -forces good businesses out
-tends to have a snowball effect
-an immediate transition begins, with the better quality businesses moving out
and a lower class business moving in (pawn shops, bingo parlors)
-embarrassment to other businesses and cliental - late hours, parking-
trash and debris - vandalism
-children in the area in danger of adverse influence or by actual molestation
by perverted people drawn to such establishments
Typical shoppers and residents go elsewhere to shop, and, if they're able
to live.
1f there is a large concentration of this type of business, there can be
a very large loss in property value.

-tends to prevgnt economic improvement in the area, effects the community as to
attracting other businesses

-detrimimental impact on rental rates

415
‘;?,_ fl ;; é



AN ANALYSIS QF
THE EFFECTS OF SOBs ON
THE SURROUNDING NE!GHBORHQCDS
IN DALLAS, TEXAS :

AS OF APRIL 1997

Preparad for:

Ms. Sangeata Kuruppillai
Assistant City Attorney
CITY QF DALLAS
Office of the City Attorney
Clty Hall 78N
Dallas, Texas 75201

Prapared by:

PETER MALIN, MA|

| 2478

O6/12/97 5. TX, RX NO.5L91 poant 3;:3




April 29 1697

‘18 Sangeeta Kuruppillai
“ssigtant City Attorney
SITY OF DALLAS

Cffice of the City Attorney
Zity Hall 78N

Callas. Texas 75207

P
g snd

The analysis of the effacts of Sexually Griented Businessas (SCBs), specificaliy
these which aoffar or zdvertise  five entertainment and cperate as ar adult
cabaret, on the property values in the surrounding neighborhoads. The findings
below upcate and incorporate the reccrt prepared by The Malin Group dated
Cecamber 14, 1994,

Dear Ms. Kurupnpillai;

T gcserdance with our engagement latter dated August 2, 1984, as amended on Marcn
<1, 1957, we nave completad the study referanced above. Below is a summary of our
nocings and the reasoning behind our conclusions.

CONCLUSIONS

Sexually oriented businesses, specifically thecse that offar or advertise live
=7teriainment anc coerate as an aduit cabarets, currently exist in the city of Dallas.
“Yany of these Lusinesses are located by themseives away from othar SO8s while in
sema argas of the city thay can he found concantrated in one area.

i our Decemper 14, 1984 Report (“The Report), we found that SOBs have both a real
4nc a perceived negative impact on surrounding properties. i such araas, crime rates
are agner and property vajues are lower anc/oc the properties take lcnger ta lease ar
il Qur study has found that the higher the concantration of these businesses
in one locale, the greater their impact on the neighborhood.

47
2-476
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ets. angaeata Korupdla

~neir prasence influencas the public’s percection of the neighberhocd in which they ara
coatad. SCBs “can create 'cead zones' in comimercial areas where shopgers do not
watt e ha asscciated in any way with adutt uses, or have their children walk by aduit
sses’ This influence appears to be tha same whether the dancers are appearing in
4 statg of nudity or semi-nudity. The public perception is that it is a place to te avcided
ov families with wamen and childeen. '

“he second major influance is the hours of operation and ihe type cof ceaple which
208s attract. This appesars fo lead to higher 2rime in the area, lcitedng by unsavary
seopie, including proatitutes, and parking problems which can negatively affect the
urtcunding  businesses.  Additionally, thecs i3 frequently parking lot naise and
Lsturcances which coften turn violent. Tha SQOBs keep late hceurs which can alao
vecome a nuisarce te nearby residents.

e studied police calis for servica emanating from 10 diffarant SOBs over a four year
recicd fram 1983 through 1996 and found that SCBs were a major source of such cails.
The sevan SOBs along Wast Northwaest Highway naar Bachman Lake averaged more
:nan one call to tha palice evaryday. We also studied sex-reiated arrasts for the four
vear pericd ending March 1987. The number of sox crime arrests which include rape,
srastitution/commercial vice and other sex offenses, was 398 in the area along West
Northwest Highway which includes the seven SOBs. This compares to 77 and 133 sex
:nme arrests respectively in two similar areas along Northwest Highway, the second
of which conrtained twa SOBs spaced more than a ;¢ mile from the other. rFrom this
avigence, it apcears that there is increasec sex crime arrests and disturbances
.=quiring police presence around SOB8s and significantly more crime when there is a
ancentration of SCBs in one area.

e reviewed siudies compistad in numerous other cities including: Austin. Los
-rgeles. Indianapaiis, New York, and Phcenix an the effects ¢f adult entertainment cn
=8 surrcunding preperties.  in addition, we reviewed summaries of similar studies
compieted in isiip. New York; St. Paul, Minnesota: Whittier, Californfa; Manatee County,
f-orda ane New Hanover County, North Carolina. Finally, we did extensive research
—zgarding the SCas in Dallas. '

Aguit Entertainment Study, Cepartment af ity Planning, City cf New York, 1984,

2-974
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e Sangeeta Muruciila
A 29, 15T

Page O

Al of thesa localities, aftar cempleting their cwn independent study of the 1ssus, and
raviewing tha wark of the clhers, decided 2 enact conirols cn SQOBs which would
srohibit them from cencantrating in ane ares in the community and limit tha areaas in
whicn they could Jocate to those away from residential, raligious. educaticnal and
racreational usas. -

i maoat casas, the localities limited SOBs fram focating in all but a few zoning districts.
They set minimum distancas between other SOBs as well as residential, reiigious,
maucational and recreational usas., These distances were ganerally 500 or 1,000 feet.
\dost iccalities establishad amortization pericds after the anactment of the ordinance
i1 which SCBs tecame non-conforming. Generally, local authorities could grandfather
~amain SOBs thenugh 2 public hearing process. Most of the clubs that were
arandfathered wers isolated estabiishments which advertised cdiscretely and were
wuffered from residential usaes.

i+ several instances, State and Federal Courts hava found that legistation controiling
2B was constitutional and did not abridge “irst Amendment rignts. As long as the
iccality provided for a sufficient number of relccation sites, these rastrictions ware faurd
1 be canstitutional.

s~ reviewad thesa studies to determine whether the other Citias used scund principies
rn teaching their conclusions. After reviewing the studies compieted by New York,
Zhoerix, Ingianapolis, Austin and L.os Angéles. we determined that their methcdalogy
~a3 appropnata and their conclusions were sound.  Wa have no raaaon to heliove
‘hat these findinga would be any differant n Dallas.

“nasa studies it the "other localities found that adult entertainment uses have negative
sgcandary impacts such as Increased crime rates, depreciation cf property values,
Jeterioration of community character and the quality of urban fife.”™

- other citiea' siudies, as well as the study that we compieted in Daflas, “Where
. ssoandents indicated that their businesses or neighborhocds had not yet teen
.cversely afectea by aduft uses, this typically occurred in Study Areas with isolated
.2ult uses. Maorecver, these same respandsernts Typicaily stated that an increase in such
_ses wauld negatively impact them. Communy residents fear the consequences of
v aiential praliferation and concentration of adu:t uses in traditionally naightorhcod-

Ay

[9))
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VWe Sangeeta Kurupilias
Ao 2% 1367
Zace 4

srientec shoppiig areas and view the appearance of one (emphasis added) or more
5i these uses as a deterioration in the quaiity of urvan lifa.™

in Tailag, we intarviewad a numbaer of real astate hrokars active in an area puncluated
ny SOBs whao reported that SO8% "are percatved to negativety affact nearby property
values and dadrease markat valdes', Eignty percent of the brakers responding o a
NYC survoy indicated that an adult use wouki have a negative impact cn nearby
srepecy values. This 8 consistent wilh the responses from a similar nationaf survey
cf reat estate appraisars™ compiatad by indianapclis and a survey cocmpleted in Los
sngeles of real estate professionals.

"ACUlt yse accessory business signs are generally larger, more often idluminated, and
srapnic (saxuaily-oriented) compared with ihe signs of other nearby commercial uses.
Community residants view this signage as cut of keeping with neighborhocd character
and are concarned about the exposur@ of minors to sexyal images.”® This was a
Majec campiaint in our intacviews in Dallas and the findings of the New York City repert
a9 werl as the cther localities.

via have prepared a video tape o accompany this report that shows typical SOB
signaga in Dailas. The newer clubs that mand-alane and meet the requirements of
Chapter 14 Sectian 41A of the Dallas zoning code, generally have mare discrete on-site
sighage while those that myat compete far customers from aearby or adjacant SOB8s
have more obvious on-aite signage intended to draw the public’'s attention.

SUMMARY

e faund from our study of three Dallas neighborhoads and the findings of numerous
ather lacalities, that one isolated SOB has much less direct impact on the neighbornood
han a concentration of SOBs. 1t does, howaver, impact the properties immaediately
sufrounding it. The mare visible it is, the mare impact it has,

Zoncantration Effect

Qur study showw that the location af mujtiple SOB= In one nelghborhood can
have 8 major impact on the neighborhood by contributing to crimse, driving away

MRID. p. viil
“810. p. i
MBI, p. vi
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family-oriented businesses and impacting the nearby residential naighsarhcads
“When concentrated, SOBs typically comgaete with one another for customers through
arger, more visible signs, and graghic advertsing. They tend to be 2 magnet for
certain types cf businesses such as pawn spcps. gun stores, liquer stores. civack
casning storefrants and lata-night restaurants.

impact on Survroundinq Properties

The mghest and best use of nearby praperty becomes. limited under the principle of
ssrtormity as few ather tenants wish to be raar the SOB-dominated area. nvesiors
ard lenders ara unwilling to invest in new imgrovements in these areas ang the vacant
-anrc sits icle for years. Single-famiiy homes :n the area frequently and-up as rantais
Cecause the families move away from the SOB-dominated area and it becorar
exceedingly difflcult ta sell such houses,

Aft!tud!nai Impace

As the recaent Maw York City study states: "“he expariencs of urban pianners and
roal estate appraisars indicatas that nagative percaptions associated with an arga
can lead to disinvestment In residential naighbachoads and a tendency te shun
shapping atreets where unsavory activities ars gecurring, leading to economic
secline.’ The forces that influance real estate value are described as follows: “The
market value of real property reflects and is affected by the imterplay of basic forces
‘nat motivate the activitias of human beings. Thesa farces, which produce the variakies
- real estate market values, may be consideres in four major categories: sgcial (Haals
4nd standards {(emphasis added), economic changes and adjustments, gevernmental
‘entiois and regulation, and physical or environrmental changes."’ The attitudinal data
> the survey is thus significant even in those instances where the currert negative
‘rracts of adult entertainment establishments are difficult to measure, ® -

*18!D, page wi

'The Appraisal of Real Froperty, seventh ecition, by The Amaerican Institute of Real
Zstate Appraisers, Page 3.

*Adult Entartainment Study, Departmant of City Ptanning, City of New Ycrk, 1994,
e e,

2
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SCORE OF WORK

Tur study was conducted in the follewing manner.

wva raviewed simiiar studies of adult entertainment complatad by five major cities.

-3 warn cof our rassarch, we idantitied a Study Area which included seven SOBs
.oerating as Catarets (The "Study Area”). ‘We then preceeded to compare and
Lcotrast this area with two other areas of Cailas with similar land uses and traffic
sanemns (the "Contol Areas”), one of which did not include any SCBs and one that
Croiucded twe that were a % mile apart, These were compared on the basis of sex-crime
rues ang calls for palice over g four year perioc.. Additlanally, we interviewed property
Leners of (heir real estate brokers and agents wia are actively leasing, listing,
~araging, buving or selling precerties in the Study and Central Araas.

e collected and analyzed crime statistics within the Study Area and the twe contral
areas known as Centrol Araa East and Wast, These crime statistics included the four
ymaras ending Decamber 1996, Both the number of sex-crime arrests and number of
sovcae cavs at the specific SOB3 weare analyzec (See Exhibit C). The number of sex
o me arrests, in ‘he Study Area which includes the ¢oncentrations of SOBs was five
tiries nigher than the Cantrol Area with no SOBs and nearty three times higher than
A Cantrol Area with twa isalated SQBs.

e than contactad owners of their real estate represeatatives at properties in each
arza that were aither trying to sall or lease land or improvements. This interview
%r scess inciuded talking ta pecple involved with singte family residences, strip shopping
cesters, community shopping centars, apartments, freée standing retail stores, vacamt
rgutauract buildings, vacant autopart stares and vacant commercialty zaned lfand.

We surveyed this group regarding the length or time the property had been on the
Tdr<at, their experenca with that propecty with respact to its pricing and what
soservaticns they cculd offer about trends in the aeighbarhood. 1f it was a real estate
agent, we asked them ta compara this praperty in this neighbcrhoad ta similar
croaucuas in athar naighbarhoods. Finally, wae askad theas ageats o the presencs cf
S 25 In the neighternood had any impact o their property or the surrounding
rernbornaca, :

Tre ludy Area is 2 neighbiorhood located near Bachman Lake on West Northwest
Yeway, a major gateway to the city where sever SOBs are located. Thete are three
~tn-- locations of concentrated SOBs; Greenville Avenue naar Lovera Lane; Harry
Hinas Boulevard near Royal Lane and Spur 347 east of California Crossing where
smosar coacentraticns of SOBs are congregatec. Wa did not study these afeas.

g2
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Senarslly, most other live entertainment SOBs are dispersaa and lecated individually
wroughout many neighborhcods in the city.

e Controt Areas, East and West were chosan due to their similar land uses and
raffic patterns to those of the Study Area. Control Area West is an area aleng West
~orthwest Highway just (o the east of the Study Area which does nect contain ar
3CEs. it is located along the same highwav as the Study Area and predeminataiy
ensists of highway commercial and residental uses. Cantrel Area East consists of
inother part of the same highway, East Ncrihwest Highway. This Conwol Area
icwever, contains twe SOBs one of which, PT's, is at Lawther Lane at tha east end of
ne Gontrol Area and 2 secand SOB, Doll's house, is locatad at the west end of the
-ontral Area. This area contains both highway ccmmercial and residential uses. The
wo S0Bs are acproximately one-half a mie apart but are within 1.000 faer of
esidential uses.

e toundaries of the three areas were chosan e coincide with tha Palice Department
meats. it is through the beats that ¢rime data :s callected and analyzed.

ANALYSIS QF DATA

~ summary of cther localities’ findings regarding SQO8s:
CALLAS, TEXAS

Fropaerty Owner/Agent [nterviews

datwean Seatembar-and November, 1984 The Mafin Group interviewed 30 pecple who
weara either the owners of commaercial property or their agants in the ane Study Arsa
ard two Controi Areas. During March and Aprit 1597, we conducted further interviews
w il some of the same and many additional cwners and agents in the areas.

A of the people interviewed in the Study Area believed that their property vaiuas (or
'nuse of the owner that they representad) were lower due, in part, to the presence of
e seven SOBs operating as Adult Cabarets aiong West Narthwest Highway. This
103 of value manifested itsetf in a variety of ways including: increased aoperating costs,
suoh as, additional security patrols, burglar alarms, trash cleanup. income property
seihng at much lower saies prices than comparable prapertias in similar areas, extremae
aiMficuity leasing i certain shopping centers and a lack of demand for commercial land.

vt examined thiee sales of retail zoned tand in the Study Area which soid for but a
Tawmon of what similar properties ajong the same highway in the Contrei Area braught.
T2 anc sales in the Control Area ranged hetween 510.00/SF and $12.0/SF while rs

42>
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‘sur sales aiong the same highway just 2 mie away in the Study Area scid for prices
cetween $1.20/SF and $7.00/SF respectve: .

TWO ACts with incame-generating retail Builtings show similar results. The cne in the
Stuay Area sold or a 16.5% capitatization rate {cap rate) whiie the one in the Cantrot
~rea sold on a 12.5% cap rate (*he higher the rate *he lower the value). This differencs
1 raies can be directly attributed to the adaiticnal risk factcrs reflected by the area.
e difference between the two yields reflecis a 25% Grop in property prices near the
“ancentration of SOBas.

in our intarvlews with reai eatata professicnais, we learned that some properties had
veen cn the marxet next to or across the streat from SOBs for over 10 years. [nterest
1 these sites histerically has come fram the same small group of users which inciudes:
sther SOBs, pawn shaps, llquar stores nignt ciubs, tanning salons, and cerain
‘@staurants.  These users have found that the SOBs clientale will patronize their
susinesses; therefors, they tend to congregate near SOBs. We learned that retail
sDace near SOBS is more difficutt t lease because the type of tenant who will locate
‘here tends o ve limitad to those listad abcve, As aresult, these progarties take much
cnger to market. Also, a comparison of lease rates between the Study Area and the
Zontral Area showed Jower asking ratas near the SO8s operating as adult cabaraets.

Mast owners and agents that we Intarviewed who have holdings in either the Study
~raa or Control Area West balieve that should the Study Area ba rid of the SOfs, more
vestment in new restaurant and rataif propertigs would quickly follow. This is due to
e Ngh traffic count aleng  Northwest Highway, the density of surrounding
“evelcpments and the demand generated from the surrcunding business and
“2sidential neighborhoods. Many athers we :alked to echoed these sentiments and
-elieved that cwners would make significant nvastmants in nearby apartments if the
50Bs were gone.

rime

*5 zart of our comparisan of theae arsads. we collected crime statistics for the Study
“ea and compared them ia the two Contre, Arsas. We found that sex-related
2rimes ware aver five timas higher in the Study Area than In Control Area West
1nd nearly three timaa higher than in Control Area West, Sox Crimes, as defined
vy e R8I include: rape, prostitution/commaercial vice and sex offenses. (See Exhibit
~ atached). Tha resultz of this comparison snow crime in thrae similar commercial
serriders aleng Narthwest Highway. The Study Area had 398 sex crime arrests during
12 50 month period thru March 1547 while Control Area East and West had 133 and
-7 respectively. Control Area Wast is less than a mile fram the Study Area along the
vdme nighway; yet, it had five times fawer sex crima arrasts.

444
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:u ' # of Sex Ciirne Arrests
. Location 1193 - 397
! Study Area 158
i Contral Area East 133 :
A
L’A Control Aran Wast . 77 '
TR

"hese results cannot be solely attributed to the SOBs because of the differences in
Jemoegraphics other factcrs may be contributing o the cnme in the Study Area.
~cwever, the data clearly suggests that the SCBs are one of major cauges cf ¢rime
anc confirns the resuits of simiiar studies i Austin, Los Angeles, Inglanapolis, stc.
s s wue especially with respect to the sek crimes where the same result has been
Inuna in nearly all the other localities studiec.

Poilce Calls

Ve analyzed Dallas Police Department call logs where such calls were made from the
SCEs in the three areas (See Exhibit B). A raviaw of these cails frem the four year
seriod 1883 thru 1986 shows a repetitive series of complaints coming from these SOBs
4nich includes assaults and unruly behavior both inside and outside of the clubs. The
~clice Rapants show numerous situations where weapans wera presant and zrostitution
~vas cceurring. in the Study Area during this four year period, there was merz than one
call par day for the Dailag Palica from these seven locations. ‘

CALLAS - SUMMARY

N all of our interviews in both 1994 and 1997, we found that anly one person thought
ey benefitted from the presencs of the SOBs. The SOBs were largely responsible
or the Study Ares's negative perception by the public and many pecple interviewed
selieve that the SCBs are largely responsible for the high cricne in the araa.

e Control Areas, where crime was lawer, weare alsg mpacted by the nearby presence
3£ 3CG8s  Tha two SOBs rgported 275 calis for Palica during the fast four years. The
—ontroi Area with the two SOBS also had signdicantly more sex crime arrests than the
-cntral Area with no SOBs.

-ve found that properties in Dallas are negatively impacted by the presence of SOBs.
"8 i3 mare evident when they concantrate ir ane area, but can be seen alsewhare
mraugh the dining and shopping patterns in the neighbarhood. We found thst crime
»os:ignificantly nigher in tha Study Arma whera saevan establishments are iocated.

Srirputing to this is competition for customers requiring larger, mare cbtrusive and

5
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qraohically suggestive signage. Little investment in the area is being made because
mere are a imikec aumber of users who wish 1o be near such establishments.
‘rvestmant is occurring requires much higher returns o offset the risks apparent in the

tesgnborhocd,

‘What

wur finaings here in Dallas are reinforced tv the numercus studies daone in other
ccalites, all showing higher crime in areas wnare SOBs are concentrated (especially
sex crimes). The general negative feelings towards these areas and avadancs of the
1784 by those who liva in tha surrounding community, both in our study and those frcm

raund the cauntry, show how the public percerves such areas. This is reinferced by

umerous newspager articlas ¢n the subject, both in Callas and the cther localities and
~avenal press. 1 ne presance of the SCBs In ‘ne Dallas Study Area has resufted in a
;eneral disinvestment in the surrounding properties.

=1A/KND

Respectiully submitted,

THE MALIN GROUP

Peter Malin, MAl
Managing Director
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EXHIEB! " A

{ Companson of Sex-Relmted Arests for S0 menmns encing Cwg7 ".}
| Mo. of NO. of ,
i Study Ared 54X Crimes' , spBy ‘
: 7 ;
| Palc Sazc 18 t 149 ; T :
I Polcs Beat 537 I 41 l 0* ¢
{ Polica Beat 533 0 ‘ f ot i
) o - |
i Total | 186 Sex Crimgs | 7 soHs !
] . ' No, of
| Cantrol Area-West 2ex Crftnan
T——Y: R ————
{ Palics Baat 546 QL

Rolice Baxl 552 B 4

E ’ ,
] Total | 7 dax Ceimen

! Ha, ot

y Cantroi Arva-Cast p 3ex Cnimes

' o it

| Polica Baat 215 a: | 1
1 Polce Baat 244 | L 1
i Polica Baat 241 3 1

f'r ‘,_"I-m } 133 Sex Crimas

Sex crimes are defines «s Part ) and Pan Il sex crime srests. These Inciude Rape,
; Prostitutior/Commercle’ Vice and other Sex Offenses.
;4 ' Thesa inciice S0P g dafined in the proposas amendmét ‘o Chacter 414 dated
1 31097, .

i ' This is @ cencer wtion of SOBs slarg weveral biocks of West Nothrwest Highway.
| © Thaese baats 176 immadiataly aciacent to the seven SORs in Beat 538,

]

| Sourca: Dailgh Palice Tepartment

GOANL/YT TXARY RO 5391
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EXHIBIT B
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Totsla for Stu.dy Ama-Which Includea a concentration of S08s.

e B e o o T S et & I S e AT Bl b e A SR AL T S A E SRS PRRT T LN T ] "f—"’—"“*""‘-"_"’-'—"‘ ssins
SUMMARY DF POHCE CALl'.i FpFl SERVICL 01:‘93 THRU 12(96
ir_x'..'.:.s-.-u..;- '%M&M‘&:; o : P —— ==
Avg. Par
HamesiAddrs3ses 1953 1934 _ Year
Chez Pussyral 43 13 22
3217 W Hoithwest hwy. Dallas, Texds 75220 .
Crysial Faid 14 4 12
3211 W Norhwest Bwy, Dailas, Texss 75220
Baby Dots Topless Saloon/Deja Vi 142 165 153
30138 W Nprhwes! Hary, [allas, Texas 25224 R
Famasy RandvDiavond's/fijlonaire Bays Club 28 76 53
3027 W Noalirwest Bwey, Dallas, Texas 75220
Thae Fara West 108 a5 84
3021 W Horhwest iy, Dalias, Texas 75228
Ladnda XK 35 58 ! 44
2828 W Morthwest Hay, Da'nas, Texas 75220 .,____,._.-_._._f
368

"

' This chuh was closed foc six o dunng 1998 and 1896 and theso tota!a wace anmﬂaﬂd

sxmm aF PDUCE cnu FDR sEﬁvxcs 01783 wnu wgs

Tolals for Contyol \rea—Whiull includas (wa 1ao1agc4 SOBs

Av{. Per
NamesiAddressas 1383 1994 o Yewmr
PT's Genllepan Clo . 10 45 39
L 2878 W Lawther [iie, DaRas, Texas 75220 4
Deli's Houza o) 40 RN
| €509 E Nodhwaest by, Da!las_, Texas 75231 N
35
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508s in the

EXHIBIT ©

py Type ot L.iense

Study anc Control Areas

; g
i Study Area 1
E;a T s~ B -'
; Cnaz Pussyceal ! Class A Dance Hall 1
| Crystal Pistol Class A Qancz Hall L
| Bagy Golls Topless Saloen tass A& Dance rHafl ;
| Ce Ja Vu Class A Qarice Hall ‘
i Fantasy Ranch/Dlamands Class A Dance Hall

| The Fare West tass A Dance Hail ,:
; Caligula XX 3C8-Cabaret’ Ij
| Control Area East Y
‘.|. IR s " ~= v S 4
§ R Ts ‘ S0OB Cabaret

51 Zoll's House | Glass A Dance Hall !
g Contral Area West

e S—— N y
| None | :l
i "Tnis ficense was denied and status ia pending litigation.
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NameslAddrssses

1984

1925 1336

L NI R S om g

SUMMARY OF POLICE CALLS FOR BERVICE #1/9) THRU 12/88

L e e - O T T L Tt 5 7 EEER e AT Pirie 738 SN SHAEL

Mdlicn Doller Sadoon :
8826 Gioenvike Avenia, Dallas, Texas 78231
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EXHIBIT D

SQURCES

Study cof the Effects of the Concentration of Adult Entectainment Estatlishments in the
Tive of Los Angeies, Prepared by Los Angeles City Planning Cepartment, June, 1977.

~ouit Business Study - Impacis in Late &vening/Early Morning Mours, Frepared hy
Shoemix Flanning Departmant, June, 1994,

1ag6 Staff Study in Support of S.0.B. Ordinance. Prepared by the City of Austin,
Taxas, 1986,

aQuit Entertainment Businesses in Indianapolis - An Analysis, Prapared by Department
of Metropolitan Development Clvision of Planning, February, 1984. '

sauit Entertainment Study, Prapared by Department of City Planning. City of New York,
Novemoer, 1984,
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EXHIBIT £

PETER MALIN, MAI
QUALIFICATIONS IN REAL ESTATE
COUNSELING, VALUATION AND EXPERT SERVICES

Satar Malin, a third generation real estate prefessional, has 15 years experence in the
jelc. Hia experience ranges from teing a Land Use Manager for the nation’s largest
snvate landewnaer (IPCO) to being a founder of Daitas’ fourth largest Commercial Reat
zstata fiem., -

“sdav, as Managing Director of The Malin Group, he oversess a small group of rea|
sstate economists in Dallas, Texas, providing advice and counsal 1o & nationat client
-gse. His writings on issuas in Real Estate nave tean published in a wide rangse cf
¢lesnadanal journals, magazines and nawspapers. He is tha editor and publishar of
3 wigely recognizec newslettar, Cagital and investment Trends, reporting on real estate
rernds in the Texas markets.

“or four years Mr. Malin worked Yor Intemational Pagper Company, the nation’s iargest
~sivata iandholder. in their devalopment, land management and real estate divisions.
~a was involvea in the valuation of timberiands as well as the cavelooment of
‘zeraatonal reai estate such as ki areas anc waterfrom property.

sfter spending four years as a commercial appraiser in Dallas, Texas, Mr. Malin
sacame the Cirecicr of Real Estate Valuation for Laventhol and Horwath in their Dailas
=fice. in this capacity, he diracted a nationai practics which speclalizad 'n rroperty
«aluation and counseling. He received the MA! designation in 1988 from the Appraisal
i:stiLte, anc has tastified in numerous courts during the past eleven years as an expert
. real estate values.

r. Maiin's ather experience includes appraissl, market research and counseling on
mmmarciai properties throughout the ULS., including!: :

. Major urban davelcpments inclucing urban land. hatals, coffice tuildings,
garking garages and regional maiis.

Major recreational develcpments inciuding hotels, resorts, canfererce
centers, golf courses and residential commurities.

. Special use properties such as computar and telecommunication centsrs
with clean rooms, marinas, NASCAR sanctioned racetracks, airplane
hargars and school campusas.

~rer leaving Laventhol and Honvath, he founced Newmacket Consutting Greup and the
-ar=nt fiem, Newmarket Geoup Southwsest, a n:ll service commercial real estate firm.

497
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Sbile at Newmarkel, he established 3 national practice compnsed of vafuation,
sonsuitng and ditigation services performeac in over 35§ gtates.

Corrently Mr. Malin is licansed and certified as a generai appraiser in California.
Liaszachusetts and Texas: He has heid agpraisal fcenses in over 20 states curing the
past five years, Mr. Malin is also a licensea real estate breker in the state of Texas.

Mr Malin i¢ 2 graauate of the Kent Schac: in Kent, Cannecticut. He received his
Sachelor of Arts degree in Amarican Stucies from the University of Denver iy 1873
_ater, ne completed graduate level courses at New York University's Real Estate
Asditute, followad by study in Real Estata Investments and Taxation 3t a gracuate level
at Morth Texas State University.

.~ 1588-1990, Mr. Malin developed and hosted the Annual Real Estata Education
lanfarence sponsared by the Appraisal insttute in Dsllas. He has lectured on
.-..ferr’ancnal Agppraisal issuas and developec and taught the first Appraisal Course on
sternational Appraising" for the Appraisal inatitute, In 1893, he lectured at the 20th
vorid Congress of Fédération (ntemationale de Géometric as well as the 6th Annual
vawation of Assets in Bankruptey Confererce soonsored by the University of Texas
~aw Schaaol. Mr. Malin continues 1o lacture on real estata topics for The Dallas Bar
assocration and the American Society of Aporaisers.

Y. Malin has teen hireg . 1 expert withess in numerous cases invalving real astate

ssues and vajuaton. Ha has testified or bearn admitted as an axpert in local, swate, and
Tadarzl cours in Texas, Flofcda. Alsbama, and Louisiana.

?"cc ay, The Malin Group Real Estate Economnists continues to sarve a national client
se and providas real estate research, advice and counse! to its clients. Mr. Malin
sninues to nuplish timely atticles on industry trends in naticnal ferums such as Urban

NETele; Wagazwo and The Mortgage Banker. He also continues to publish the firm's
rawsietter, Cagital and Investment Trends which covears the Texas reai estate markats.
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A METHODOLOGICAL CRITIQUE OF THE LINZ-YAO REPORT:
REPORT TO THE GREENSBORO CITY ATTORNEY

Richard McCleary, Ph.D.

December 15, 2003

Antonio Ohe, B.A. and Joanne Christopherson, M.A. provided research assistance for
this report, including library searches and data management, and analyses.
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EXECUTIVE SUMMARY

Analyzing calls-for-service to the Greensboro Police Department between 1999
and 2003, the plaintiffs’ experts, Daniel Linz and Mike Yao, conclude:

“... that there is no support for the City of Greensboro’s theory that aduit

businesses produce adverse secondary effects. The results of our study

show that adult businesses are not associated with crime events (p. 3).”
The detailed numerical results supporting this conclusion are scattered over 18 pages of
computer output in an appendix of the Linz-Yao Report. When the actual numbers are

examined, however, it is clear that Linz and Yao overstated the empirical basis of their

strongly-worded conclusion. Put simply, their numbers contradict their words.

Table 1: The Linz-Yao Secondary Effect Estimates

Crimes against persons
Crimes against property
Drug-related crimes
Sex-related crimes
Disorderly conduct
Other minor crimes

Table 1 summarizes the Linz-Yao secondary effect estimates. Each row of
Table 1 (in green) corresponds to one of six crime-categories. The three shaded groups
of columns in Table 1 report the estimated numbers of crimes for three neighborhood-
types: those with no adult-oriented bﬁsinesses (“Controls” in blue); those with adult-
oriented bookstores or video arcades (“Books/Videos” in red), and those with adult-

oriented cabarets (“Cabarets” in i'ed). Percentages to the right of an effect expresses

500

R =5



Executive Summary - Page ii

the estimated secondary effect as é proportion of the control mean; percentages larger
than 100 imply adverse secondary effects. Contrary to their strongly-worded conclusion,
‘Table 1 reveals that the results reported by Linz and Yao amount to a consistent pattern
of adverse secondary effects.

After correcting for the effects of thirteen neighborhood-level crime risk factors,
e.g., Linz and Yao find that, compared to neighborhoods with no adult-oriented
businesses, neighborhoods with adult-orienteci bookstores and video arcades had, on
average, 46.7 percent more crimes against persons (assault, homicide, robbery, and
rape); 57.6 percént more property crimes (arson, auto theft, burglary, and theft); 32.3
percent more drug crimes; 39.1 percent more sex crimes; 49.7 percent more disorder
crimes; and 99.8 percent more other minor crimes. Secondary effects estimates for
neighborhoods with adult-oriented cabarets are similar.

Although the large adverse secondary effects summarized in Table 1 seem to
contradict their conclusion, Linz and Yao are able to resolve the apparent contradiction
with formal hypothesis tests. Only two of the effect estimates in Table 1 are statistically
significant at the .05 level; ten estimates are not statistically signii‘icant and, thus, in the
opinion 6f Linz and Yao, not different than zero. The two significant effect estimates, in
their opinion, are aberrations, not to be trusted. Since twelve statistical analyses yield
effect estimates that are either aberrant (in two cases) or not different than zero (in ten
cases), Linz and Yao feel confident in their conclusion that “... adult businesses are not
associated with crime events.” This logic is flawed in two respects, however.

First, the outcome of a hypothesis test is sensitive to the elements of the quasi-
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experimental design. The Linz-Yao design is idiosyncratic in many respects, even
compared to their prior WOrk. Beginning with the crime indicator (calls-for-service) and
ending with the statistical model (six independent multiple regressions), all key elements
of the Linz-Yao design favor a null finding. The fact that large adverse secondary effect
estimates persist in the presence of so many methodological challenges demonstrates
the true strength of the effects.

Second, the several independent hypothesis tests conducted by Linz and Yao
ignore the pattern of effects. Whereas twelve identically zero effect estimates are
expected to yield random runs of small positive and negative numbers, what one sees
instead is a run of twelve large, positive numbers. Tested one-by-one, none of the Linz-
Yao effect estimates may achieve statistical significance —although two do. But tested
jointly, the pattern of effect estimates may be highly significant.

Based on my critical analysis of the Linz-Yao design, including the choice of
crime indicators (calls-for-service), choice of impact and control areas (Census Block
Groups), choice of statistical model (co-variate adjustment by multiple regression), and
choice of hypothesis test (six independent tests), the null finding reported by Linz and
Yao underestimates the secondary effects of adult-oriented businesses in Greensboro.
The true secondary effect estimates are on the order of those summarized ih Table 1 -
adverse and substantively large.

Given the constraints of time and resources, an independent study of secondary
effects in Greensboro, based on a more conventional design, is unfeasible. Taking the

Linz-Yao Secondary effect estimates at face value, however, the debate reduces to the
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Executive Summary - Page iv

issue of statistical significance. If the pattern of effects in Table 1 is Signiﬁcant, the Linz-
Yao conclusion is incorrect. In fact, a joint significance test of all six crime categories
yields effect estimates that are statistically significant at the .05 level for crimes against
persons and property — the so-called “serious” crimes — across both classes of adult-
oriented businesses. Even'accepting their weak design, the analyses by Linz and Yao
provide convincing evidence that adult-oriented businesses in Greensboro generate
adverse secondary effects.

Aside from conclusions based on analyses of Greensboro calls—for'-service, Linz
and Yao review the secondary effects literature used by the City in formulating adult-
oriented business regulations. They conclude that:

... All of the studies that claim to show adverse secondary effects are

lacking in methodological rigor. The studies that have been done either by

government agencies or by private individuals that have employed the

proper methodological rigor have universally concluded that there are no

adverse secondary effects (p. 10).

This characterization of the empirical secondary effects literature is overly negative, in
my opinion. Whereas some of the studies cited by the City may be weak, in terms of

methodological rigor, others are quite strong. Overall, the Greensboro’s adult-oriented

business regulations are based on a solid empirical foundation.
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l. Introduction

Analyzing a subset of calls-for-service (CFSs) made to the Greensboro Police
Department (GPD) between January 1%, 1999 and September 30", 2003, the plaintiffs’

“expert witnesses, Daniel Linz and Mike Yao, found that;
... The presence of adult cabarets and adult video/bookstores in
“neighborhoods” was unrelated to sex crimes in the area. We found that
“several of an adult video/bookstore were located in high person and

property crime incident “neighborhoods.” We examined the

“neighborhoods” and local areas surrounding the adult video/bookstores

(1000 foot radius) further and we found that the adult video/bookstores

were not the primary source of crime incidents in these locations.’
Based on these findings, Linz and Yao conclude

... that there is no support for the City of Greensboro’s theory that adult

businesses produce adverse secondary effects. The results of our study

show that adult businesses are not associated with crime events.?
Based on my reading of the Linz-Yao Report; on my reading of the literature cited in the
Report; on my analyses of their data and of Uniform Crime Report (UCR) data obtained
from the GPD, and on my experience in this field, it is my opinion that the Linz-Yao
Report’s methodology fails to meet the normally accepted standards of scientific rigor for
to meet normally accepted standards for statistical analyses.

In addition to conclusions drawn from empirical findings, Linz and Yao argue that

the empirical secondary effects literature consists entirely of studies that find no adverse

! This quotation is found on p. 3 (counting the title sheet as p. 1) of Evaluating Potential
Secondary Effects of Adult Cabarets and Video/Bookstores in Greensboro: A Study of Calls for
Service to the Police by Daniel Linz, Ph.D. and Mike Yao, November 30%, 2003. In the text,
call this “the Linz-Yao Report,” or “Linz and Yao.” Professor Daniel Linz, the first author of the
Linz-Yao Report, has written secondary effect reports with several co-authors. Iwill use “Linz
et al.” to refer to reports written with co-authors other than Mike Yao.

? Linz and Yao, p. 3.
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secondary effects and studies that are too flawed to be taken seriously:

... All of the studies that claim to show adverse secondary effects are
lacking in methodological rigor. The studies that have been done either by
government agencies or by private individuals that have employed the
proper methodological rigor have universally concluded that there are no
adverse secondary effects.’

Based on the perceived consistency of the secondary effects findings, Linz and Yao
conclude that the factual predica_te for Greensboro Ordinance Chapter 30 is invalid. But
in fact, the methodological rigor of secondary effects studies ranges from strong to
weak. One study cited by the City used the most rigorous possible design and found
substantively large, statistically significant adverse secondary effects. In my opinion,
there is an ample factual predicate for Greensboro Ordinance Chapter 30.

To support their contrary argument, Linz and Yao cite two studies by Linz et al.

that find salutary secondary effects:

Recently, we have conducted independent, reliable, studies using census
data and modern analytical techniques to examine whether “adult” entertainment
facilities, and particularly exotic dance establishments engender negative
secondary effects. Unlike many of the previous reports, these studies do not
suffer from the basic methodological flaws that were enumerated in Paul.
Unfortunately, the City Council of Greensboro did not consider these
investigations despite the fact that the reports were available.

These reports describe analyses of calls for service to the police in the
City of Fort Wayne, Indiana, and Charlotte, North Carolina. In these studies there
is no indication that, overall, crime rates are higher in the areas surrounding adult
nightclubs. In fact, the data often show the reverse trend whereby crime
incidents are lower in the areas surrounding the aduit nightclubs compared to

* Linz and Yao, p. 10.

* This is the 1991 Garden Grove, CA study written by me and James W. Meeker: Final
Report to the City of Garden Grove: The Relationship between Crime and Adult Business
Operations on Garden Grove Boulevard.
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control locations.®
The anomalous findings of salutary secondary effects in Fort Wayne and Charlétte
reflect many of the same methodological flaws found in the Greensboro aria‘lyses. Each
of these methodological flaws is sufficient to yield a spurious fin’dihg.
I.A‘ What Linz and Yao Actually Found
- Non-statisticians who read the Linz-Yao Report may miss a relevant fact: Linz
and Yao found substantively large adverse secondary effects associated with adult-
oriented businesses (AOBs) in Greensboro. This fact is easy to miss because it is
buried in eighteen pages of computer output and mentioned in the Report’s text only in
passing. TABLE | below summarizés the results of the Linz-Yao statistical analyses. In
Detail,
¢ Shaded columns of TABLE | correspond to the two major AOB-
types: Books\Videos and Cabarets;
¢  Rowsof TABLE | (in green) correspond to six crime categories:
Crimes Against Person, Crimes Against Property, Drug-Related
Crimes, Sex-Related Crimes, Disorder Types of Offenses, and
Other Minor Offenses;
¢ Columns labeled “Effect” (in red) report secondary effect estimates
for an AOB-type and crime category; |
¢ Columns labeled “a“ (in red) report fhe a-error rate for each

secondary effect estimate.;

* Linz and Yao, p. 10.
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¢ Columns labeled “Bars” (in blue) report the ratio of the estimated
AOB effect to the estimated effect for bars and taverns.
To illustrate the interpretation of TABLE |, consider Crimes Against P'erson. Reading
across the first row, areas of Greensboro Bookstores/Videos and Cabarets have 205.9
and 78.2 more crimes respectively than areas of Greensboro with no AOBs. With 95
percent confidence, the Bookstores/Videos estimate is statisticaIIAy significant (a<.01)

but the estimate for Cabarets (a=.11) is not significant.

TABLE | - SUMMARY OF THE LiNz-YAO FINDINGS™

* Crimes Against Person

b Crimes Against Property

° Drug Related Crimes

4 Sex Related Crimes

¢ Disorder Types of Offenses
f Other Minor Offenses

? Linz and Yao, Table 14 b Linz and Yao, Table 15 € Linz and Yao, Table 16
4 Linz and Yao, Table 17 °Linz and Yao, Table 18 fLinz and Yao, Table 19
* ¢f., Executive Summary, Table 1

The effect estimates in TABLE | show that Linz and Yao found adverse secondary
effects for all six categories of crime and both types of AOBs. Only two of the twelve
effect estimates in TABLE | are statistically significant, however. By convention, an effect

estimate is not statistically significant (or not significantly different than zero) unless its
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associated probability is smaller than .05 — unless a<.05, i.e. By this convention, the
only significant effect estimates are for Crimes Against Person and Crimes Against
Property in those areas of Greensboro where Bookstores/Videos are located. The other
ten effect estimates in TABLE | are not statistically significant and, thus, presumably. not
different'than zéro.

Though statistically small, the effect estimates in TABLE | are s_ubStantively large.
How large? The columns labeled “Bars” (in blue) to the right of each a-probability are
ratios of the effect for AOBSs to the effect for bars or taverns that do not feature adult-
oriented entertainment.® Thé adverse secondary effects of AOBs are always larger than
the adverse secondary effects of bars — as much as five times larger for some
categories of crime. Given the well-researched and widely accepted relationship
between bars and crime,” no matter how statistically small the secondary effect
estimates TABLE | may be then, they are substantively large.

As it turns out, the substantively large adverse secondary effect estimates in
TABLE | are statistically large as well — i.e., statistically significant at the a<.05 level.
Readers who are interested only in this bottom line are directed to TABLE {V.2 where the
a-error levels for a simultaneous hypothesis test are reported. To undersfand how Linz
and Yao could have missed this bottom line, however, the reader must understand how

the statistical power of a hypothesis test is related to the methodological underlying the

¢ In North Carolina, businesses that serve alcoholic beverages are private clubs. None of
the bars or taverns in this contrast feature adult entertainment.

7”See D.W. Roncek and M.A. Pravatiner. Additional evidence that taverns enhance
nearby crime. Social Science Research, 1989, 73:185-188.
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hypothesis test.

I.B Methodological Flaws in the Linz-Yao Report

Substantively large numbers can be made statistically small — though not vice
versa — by the use of inappropriate or less than optimal methods. In my opinion, this is
what happened in Greensboro. The Linz-Yao methodology is idiosyncratic in many key
respects and, in every instance, the idiosyncracies have the effect of transforming
substantively large effects into statistically small effects. The shortcomings of the Linz-
Yao Report span all three elements of Ascientific methodology, including (1) the
measures of public safety collected for the study; (2) the quasi-experimental design
used to interpret the analytic results; and (3) the statistical models used to analyze the
‘public safety measures.

(1) Measurement problems. The most serious flaw by far is the use of calls-for-
service (CFSs) to measure public safety risk. There is virtually no precedent in the
criminology literature for using CFSs to measure crime or crime risk. A review of
national criminology journals over the last three years, e.g.,.finds no published articles
where CFSs are used to measure crime risk. Indeed, secondary effects studies cited by
Linz and Yao do not use CFSs to measure crime but, rather, following convention, use

Uniform Crime Reports (UCRs) to measure oublic safety risk.® Since the Linz-Yao

8 Both the Ft. Wayne study (Measurement of Negative Secondary Effects Surrounding
Exotic Dance Nightclubs in Fort Wayne, Indiana) and the Charlotte study (4dre Adult Dance
Clubs Associated with Increases in Crime in Surrounding Areas? A Secondary Crime Effects
Study in Charlotte, North Carolina) use Uniform Crime Reports (UCRs) to measure crime risk.
The confusion of CFSs and UCRs arises because CFSs have been used traditionally in liquor
license reviews (see, e.g., A Study of CFSs to Adult Entertainment Establishments which Serve
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findings and conclusions are couched in terms of “crime events” or “crime incidents,”
and since CFSs do not measure crime, in the worst case, this flaw is sufficient to
invalidates all of the Report's empirical findings and conclusions. In the best case, the
flaw creates a bias in favor of a null finding.

(2) Design problems. The quasi-experimental design used by Linz and Yao in
Greensboro, the so-called “static group comparison” design, lacks any before-after
contrast. Accordingly, a leading authority on design rates the “static group comparison”
as the weakest of all quasi-experiments.’ Secondary effects studies that compare-
ambient crime before and after the opening of a new adult-oriented business (AOB)
generally yield stronger — more valid — findings. Findings of secondary effects studies
based on before-after designs are reviewed at later point, For the present, compared to
secondary effect studies based on relatively weak “static group comparisons,” the
design of the Greensboro study is idiosyncratic in two crucial respects.

The first design idiosyncracy concerns the size of the impact and control areas.
In theory, the impact of a criminogenic source — an AOB, e.g. — fades exponentially with
distance.from the source. “Noise” is a good analog. For both noise and crime risk, the

farther one moves from the source, the weaker the sound. To accommodate this

Alcoholic Beverages By Capt. Ron Fuller and Lt. Sue Miller, Fulton County, GA Police Dept.,
June 13", 1997). In this or any other context, however, CFSs measure the demand for police
service, not crime risk.

? See pp.12-13, D.T. Campbell and J.C. Stanley, Experimental and Quasi-Experimental
Designs for Research. Rand-McNally, 1963. This is the design authority cited by Linz et al. in
the Fort Wayne and Charlotte reports.
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property, researchers often define impacts area as a radius of 250 to 500 feet around a
source. In the major component of their study, however, Linz and Yao define the impact
areas as Census Blocks."® Since Census Blocks are neither circular nor small areas,
even a large, significant secondary effect would be difficult to detect.

It is no surprise then that Linz and Yao fail to find statistically significant effects in
Greensboro. Based on their recent work, however, it is surprising indeed that they
~ would use Census Block areas." |

The second design idiosyncracy involves control comparisons. To estimate
hypothetical secondary effects, Linz and Yao compare Census Blocks with at least one
AOB to Census Blocks with no AOBs. Before making the comparison, however, they
“statistically adjust” the impact and confrol Census Blocks for differences presumed to
.cause crime. Statistical adjustment is very technical issue, particularly in this context.
Without discussing technical details, this aspect of the design represents é departure

from their recent work."

'* Actually, Census Block Groups. Hereafter I say “Census Block™ as a short-hand for
the technically correct term.

'!' In the Charlotte study, impact areas were defined as a 500-foot circles around AOBs.
A 500-foot circle has an area of approximately 785,400 square-feet, about 2.8% of a square-
mile. In the Ft. Wayne study, impact areas were defined as 1000-foot circles, approximately
3,141,600 square-feet areas, about 11.3% of a square-mile. In my opinion, a 1000-foot circle is
too large an impact area for detection of a secondary effect. This is why I advise planners to
build 1000-foot distances into their AOB regulations.

2 This particular method is not used in either the Ft. Wayne or Charlotte studies. In
theory, statistical adjustment of impact-control differences is superior to other methods of
control (at least for “static group comparisions”). The availability of data for the adjustment is
always a problem, of course.
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Both desigh features represent departures from the conventions of the secondary
effects literature and, especially, from their own prior work. In addition to the unknown
threats to internal validity posed by the two design idiosyncracies, they raise the specter
of “fishing.” In the jargon of scientific research, “fishing” refers to the practice of
replicating a study several times. With just a few variations in measurements, statistical
models, and quasi-experimental designs, a cynical researcher canlcapitalize on chance
to produce any desired result. “Fishing” need not imply dishonesty or cynicism. On the
contrary, scientific method recognizes that “fishing” can occur without the researcher’s
intent or awareness. In experimental research, “fishing” is controlled through explicit
design structures, including placebos, blinding, efc. In quasi-experimental research,
where these structures cannot be used, “fishing” is controlled by means of rigidly
enforced design conventions. Departures from convention must be explained and
justified. If they are not explaihed, the critical scientific reader must assume that findings
and conclusions are an artifact of “fishing.”

(3) Statistical problems. [f one ignores the methodological problems posed by
the idiosyncratic measure of crime risk and the idiosyncratic design, the manner in which
Linz and Yao analyze their data poses yet another serious methodological problem. In
prior research, Linz et al. have reported null findings — the absence of secondary effects
- withdut reporting the associated probability of error.” With two exceptions, Linz and
Yao report null findings in Greensboro (TABLE |) but fail to report that probability of error

exceeds the conventional level for social science research by a very large factor. The

1> The probability referred to here is the so-called “Type II” or “false negative” error rate.

511
-5/



RiCHARD MCCLEARY, PH.D.
PAGE 10

unacceptably low statistical power of their null findings is due entirely to methodological
idiosyncracies. Given the central question here — whether the adverse secondary effect
estimates in TABLE | — questions of statistical power are at the focus of everything that
follows.

I.C Outline of this Report |

The salient methodological flaw in the Linz-Yao Report is the use of CFSs to
measure crime. The correlation between CFSs and conventional measures of crime,
such as Uniform Crime Reports (UCRs) is exceptionally weak. In Section Il below, | use
UCRs and CFSs for the year 2000 to estimate the correlation between CFSs and crime
in Greensboro. The statistical reliabilities inferred from the CFS-UCR correlations never
exceed .5, suggesting that more than 50 percent of the variance in GPD CFSs is due to
factors other than crime — “noise.” The consequences of adding “noise” to an indicator
are well known. Adding “noise” reduce‘s the statistical size of an effect.

After demonstrating the weak CFS-crime correlation, | discuss related problems
with the misuse of CFSs by Linz and Yao. Because the addresses assigned to CFSs
record the location of complainants, for example, CFSs cannot be used to analyze “hot
spots.” The Report’s conclusion that the number of CFSs to AOB addresseé is lower
than the number of CFSs to other nearby addresses, thus, says nothing about the public
safety risks of AOBs.

In Section lll, | address the quasi-experimental design used by Linz and Yao. In
one important respect, their design is unprecedented in the secondary effects literature.
Crime risk diminishes exponentially with distance from a criminogenic point-source — an
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AOB. Accordingly, secondary studies typically look for secondary effects in the area
within 500 feet of the AOB. Since crime risk diminishes exponentially with distance from
the criminogenic source, an excessively large impact area can obscure even the Ia'rgest
secondary effect. In prior studies, Linz et al. used 500-foot (Charlotte, e.g.) and 1000-
foot circles (Fort Wayne, e.g.) for impact areas. Linz and Yao use irregular polygons
(Census Blocks) that are ten to one-hundred .times.large than any that have been used
in secondary effects studies.

Of course, one need not be a statistician to understand the consequences of
using excessively large impact areas; it is the equivalent of throwing an needle into a
haystack. Other design idiosyncracies raise the problem of “fishing.” When a design
can be picked from a modest menu of options, the statistical significance of a finding is
meaningless. The sheer number of design idiosyncracies in the Linz-Yao Report are
sufficient to invalidate the Report’'s empirical findings.

In Section 1V, 1 discuss the problem of statistical power. Criticizing studies that
claim to find adverse secondary effects of AOBs, Linz et al. often quote Dauberf'* on the
importance of “error rates.” When Linz et al. fail to find adverse secondary effects, on
the other hand, or as in this instance, when they conclude that an adverse secondary

effect is statistically small — see TABLE | — Linz et al. do not report the error rate for the
statistical tests underlying their conclusion. Calculating the error rates in Section IV, 1
demonstrate that their conclusions lack the requisite validity that would make them

admissible under Daubert.

' Daubert v Merrell Dow Pharmaceuticals 509 US 579 (1993).
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In‘the concluding Section V_, | review some of the literature used by Greensboro
in the AOB ordinance process. At least one of the studies used by Greensboro meets
the highest standard of validity. | also review two studies by Linz et al. that the City did
not rely on in formulating its AOB ordinances. Contrary to the opinion of Linz and Yao,
both studies have serious methodological shortcomings — many of which are found in
their Greensboro study.

L. Measuremeht Problems in the Linz-Yao Report

Measurement is the sine qua non of science. Phenomena that cannot be
measured cannot be studied scientifically. The adequacy of a measurement is summed
up in the properties of reliability and validity.” To illustrate reliability, Linz and Yao
counted 2,445 CFSs to addresses within 1000 feet of “Elm Street Video and News.™® If |
another researcher counted the number of CFSs, the recount would probably not yield
the same number because even simple counts vary randomly." If the count-recount
difference is reasonably small and random, however, the measurement is reliable and
adequate for scientific research.

Reliability is probably not an important issue. |assume thét the Greensboro data

used by Linz and Yao are adequately reliable. Validity is a very different issue, however.

'S For definitions, see H.M. Blalock’s Measurement and Conceptualization in the Social
Sciences (Sage, 1982). See also Quasi-Experimentation: Design and Analysis Issues for Field
Settings by T.D. Cook and D.T. Campbell (Houghton-Mifflin, 1979).

16 Linz and Yao, Table 23, p. 20.

I In his classic On the accuracy of economic observations, 2" Edition (Princeton:
Princeton University Press, 1965), Nobel laureate O. Morgenstern expressed this idea as “Incipit
numerare, incipit errarel.” Begin to count, begin to make mistakes!
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The property of validity is associated with nonrandom measurement errors. Nonrandom
measurement errors consist of differences between the concrete items that one
measures and the abstract concepts that these items intend to represent. The
relationship between abstract intelligence and concrete IQ is often used to illustrate the
property of validity. Although a person’s IQ and intelligence are not identical, they are
hopefully similar; and if so, IQ is a valid measure of intelligence. If the difference is
large, on the other hand, then IQ is not a valid measure of intelligence.

In this instance, of course, we are interested in measuring the hypothetical crime
risk of an AOB. Whatever measure is used, its validity will depend on how well it tracks
crime risk over time and space. Contrary to the conventions established in criminology

in the secondary effects literature, particularly the recent work of Linz et al., Linz and
Yao use police CFSs to measure crime.- This idiosyncratic choice of measures has no

precedent and per se invalidates their conclusions.

FIGURE I1.1 - RELATIONSHIP BETWEEN CRIMES AND CALLS-FOR-SERVICE (CFSSs)

Calis-for-service {CFSs)

ILA. CFSs Are Not Synonymous with Crime

Throughout their Report, Linz and Yao speak of “CFSs” and “crimes” as if these
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two terms were synonymous. In fact, however, while CFSs and “crimes” (or crime-like
incidents) are correlated, the correlation is quite weak. This fact, widely known among
criminologists, is depicted in Ficure Il. In any modern jurisdiction, CFSs to the police
department outnumber crimes reported to the police by a large factor. This well known
fact is represented by the relative areas of CFSs (in red) and crimes (in blue). The

overlap between CFSs and crimes represents their correlation.

As depicted in FIGURE I, most of the crimes (or crime- like incidents) that come to
the attention of the police are not initiated by CFSs from victims and witnesses. The
police become aware of most crimes throughv routine patrolling; through directed (or
proactive) patrolling; and through specialized unit activity. On the other hand, most of
the ciktize-ns who cali the police — thereby initiating a CFS — are not crime victims or
witnesses; most CFSs not initiated by crimes (or crime- like incidents). Examples
include duplicated or unfounded CFSs; CFSs that have no apparent basis; and CFSs
that precipitated by false alarms.™

To investigate the scope of this problem for the Greensboro study, Uniform Crime

Reports (UCRs) and CFSs for the same crimes were compared for the period beginning

'8 Of the 32,168 CFSs in 2000 that involved serious crimes, 19,974 (or 70.6 percent) were
initiated by electronic alarms. More than 98 percent of all alarm-initiated CFSs in the year 2000
turned out to be false alarms — no crime, i.e. Since each of these CFSs resulted in a report, Linz
and Yao included them in the analysis even though there was no crime involved. If2000 is a
typical year, one-in-three of the CFSs analyzed by Linz and Yao was a false alarm!
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January 1, 2000 and ending December 31, 2000." The five columns of TABLE IIA report
the UCR category, total CFSs for that category, CFSs that resulted in an arrest or report -

(in red), UCRs (in blue), and the ratio of red CFSs to UCRs.

TABLE 1.1 - GREENSBORO CFSs AND UCRs IN 2000

Total CFSs CFSs wirpt UCRs CFS:UCR

Total Serious Crimes | 32,168 28,304 15,492 1.83:1.00
Total Personal Crimes 3,311 6,864 1,867 3.68 :1.00
Total Property Crimes 26,920 21,440 13,625 1.57 : 1.00
Assault 2275 991 816 1.21:1.00
Arson v 0 0 73 1.00:49.0
Auto Theft 1801 1308 1308 1.00 : 1.00
Burglary 22230 17841 3020 5.91:1.00
- Homicide 0 0 20 1.00 :41.0
Larceny 2889 2291 9224  1.00:4.03
Rape ' 159 124 121 1.02 :1.00
Robbery 3152 2317 910 2.55:1.00

Considering total serious crimes, CFSs appear to overstate Greensboro’s crime
risk by a factor of 83 percent. When total crimes are broken down into personél and
property crimes,v the overstatement persists. When total crimes are broken down into
the eight UCR categories, however, a range of biases become apparent. As reported in
the right—hand column of TABLE lIA, while CFSs overstate the risk for some crimes —
burglary, robbery, etc. — CFSs understate the risk for other crimes — arson, larceny, efc.

Bias in the CFS-crime relationship is not a simple multiplicative factor then. For some

' Part TUCR data were obtained from the GPD. The Part I (or serious) UCR categories
are arson, assault, auto theft, burglary, homicide, larceny, rape, and robbery.
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crimes, it is a true bias. A more important problem, however, is that for most crimes,
CFSs appear to add random measurement error to the relationship.

II.LB. CFS-Crime Correlations and Reliabilities

To estimate the correlation between CFSs and crime, BY-co-ordinates were
selected at random from the CFSs and UCRs published by the GPD for 2000. Circles
with radii of 500-féet were drawn around the BY-co-ordinates. The number of CFSs and
UCRs inside the circles were counted and correlations were estimated from the counts.
The results, reported in TABLE 1.2, show that the correlations between UCR counts (in
blue) and CFS counts (in red) are lower than what would ordinarily be expected or

demanded from an indicator.

TABLE 1.2 - CFS-UCR CORRELATIONS, ESTIMATED FROM 500-FOOT CIRCLES

Asslit Rob Rape Pers Auto Burg Theft Prop

Assault 325 122 121 300 .059 123 -.006 .041
Robbery 122 674 -019 394 257  .521 .250 .365
Rape 054 -109 .074 -011 -028 -065 -077 -077
Personal 236 534 062 444 212 43N 273
Auto Theft .081 504 114 326 637 721 519 .648
Burglary 196 332 190 325  .361 .541 327 433
Theft 056 518 124 317 615 703  .563 670
Property 065 .524 129 327 624 717  .566 .678

Reliability 106 .454 .071 497 406 .293 - .317 = .460

The last row of TABLE 11.2 list the squared correlation coefficients, or raw

reliabilities, for each of the CFS categories. Reliabilities are interpreted geometrically as
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L Bt



RicHARD MCCLEARY, PH.D.
PAGE 17

the intersection of the crime-CFS Venn diagrams in FIGURE Il.1. The overlap between
UCR assaults and assault CFSs (r* =.106) is interpreted to mean that the degree of
ovérlap (or common variance) between the two indicators is 10.6 percent of the total.
From the other perspective, 89.4 percent of the total variance in the two indicators is
unique and, vthus, has nothing to do with crime.

TaBLE I1.2 raises two questions. First, compared to data in other social science
fields, how “good” are these reliabilities? Second, what are the practical consequences
of using a low-reliability crime indicator? On the first question, reliabilities smaller than
.75 are unacceptable for most social science applications. Since the median reliability in
TABLE 11.2 is approximately .305, testimony based on CFSs might be inadmissible under
the Daubert standard. On the second question, the practical consequences of using a
low-reliability crime indicator are well known. Adding measurement error in the outcome
(or dependent) variable does noft bias the effécf estimate — substantively large effects
persist in the face of measurement error — but does bias tests of significant in Vfavor of
the null finding.?® As a practical matter, in other words, CFSs make substantively large
effects statistically small.v

II.C. CFS Addresses Are Not Crime Locations

Since CFSs are only weakly correlated with crime, using CFSs to measure crime
risk is per se a fatal flaw. Even ignoring this threshold problem, however, it is neafly

impossible to infer even the grossest spatial distribution of crime risk from CFS

0 See, e.g., Blalock’s Measurement and Conceptualization in the Social Sciences (Sage,
1982).
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addresses. The problem is most obvious when Linz and Yao analyze “hotspot”
addresses within each Census Block:

...the adult bookstores are‘ a negligible source of property crime events

and do not appear to be the source of person crime events at all. The

bookstores never rise above the 16™ ranked address for property crime

events (9 events) and are as low as the 205" rank (2 events) or cannot be

ranked because there are zero crime events in their immediate vicinity.*'

The fallacy in this reasoning is that the address recorded on a CFS is not necessarily
the location of the precipitating incident. On the contrary, the CFS address tells the
patrol unit where to find the caller. If X calls the GPD to complain about a disturbance at
Y'’s house, in a majority of cases, the CFS goes to X's address. By the Linz-Yao logic,
however, the “crime event” occurred at X's address.

If the proprietor of an business is familiar with this geo-coding convention, CFSs
can be manipulated to make the business look more or less in need of police service or
regulation. To build a case for more police services, the proprietor can complain to the
police about problems that might otherwise be handled informally. Or to hide a public
safety hazard, on the other hand, the proprietor can handle many problems informally,
thereby recording fewer CFSs and making the business seem safer than it actually is.

This is why criminologists do not use CFSs for “hotspot” analyses.”

Il.D. Summary

Given its nominal purpose— to determine whether AOBs are criminogenic — the

21 Linz and Yao, p. 31

22 For another reason, see “Uniform Crime Reports as organizational outcomes.” (Social
Problems, 1982, 29:361-372.). This article describes how a simple personnel change in an urban
police department resulted in a thirty percent reduction in CFSs.
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Linz-Yao Report should have analyzed crimes, not raw CFSs. The vast criminology
literature has not even one precedent for using raw CFSs to measure crime.
Criminologists invariably meésure crime with UCRs or sample surveys of victims.?® The
smaller, unpublished secondary effects literature has also typically used UCRs or
analogous crime statistics.®* This is not to say that CFSs are not a useful statistic. On
the contrary, all urban police departments, includingv the GPD, collect these data for use
in budgeting.?® But no-police department uses CFSs to measure crime or public safety.
Criminologists and police departments alike use crime to measure crime.

A final point, worth noting in }this summary, is that the geo-codes on GPD records
are too c_rude to be used for many purposes, including purposes intended by Linz and
Yao. Finding two substantively large and statistically significant adverse secondary
effects, e.g. — see TABLE | — Linz and Yao rely on analyses of “hotspot"’ addresses to

discredit their own finding:

3 See, e.g., Measuring Crime (D.L. MacKenzie, P.J. Baunach, and R.R. Roberg, State
University of New York Press, 1990). The criminological literature is consistent on this point.
A search of four national criminology journals (Justice Quarterly, Criminology, Criminal Law
and Criminology, and Journal of Quantitative Criminology) for the last three years found not
one study that used CFSs to measure crime.

2% This includes studies conducted by Linz et al., particularly the two studies cited in the
Linz-Yao Report (Measurement of Negative Secondary Effects Surrounding Exotic Dance
Nightclubs in Fort Wayne, Indiana; and Are Adult Dance Clubs Associated with Increases in
Crime in Surrounding Areas? A Secondary Crime Effects Study in Charlotte, North Carolina).
The Fort Wayne study uses UCR arrests; the Charlotte study uses UCR crimes.

»> These valid uses of CFSs are discussed in undergraduate policing texts. See, e.g.,
Police Administration by O.W. Wilson and R. McLaren (McGraw-Hill, 1978); Police and
Society by R.R. Roberg, J. Crank and J. Kuykendall, (Wadsworth, 1999) or Police
Administration by C. Swanson, L. Territo, and R. Taylor (Macmillan, 1993). All of these texts
make the same points that T have made about CFSs.
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The bookstores never rise above the 16" ranked address for property

crime events (9 events) and are as low as the 205" rank (2 events) or

cannot be ranked because there are zero crime events in their immediate

vicinity. For crimes against person events the findings are even more

striking — there is only one such event among the eight 1000 foot areas

surrounding the video/bookstores.
But in virtually all cases, GPD “hotspot” addresses are spurious. In any year, e.g., one
Greensboro address accounts for two to three percent of all serious crime reported to
the GPD. The address (2400 Van Story) belongs to the Four Seasons Mall. Other are
made into “hotspots” by chronically malfunctioning electronic alarms. Of the 148,155
property crime CFSs analyzed by Linz and Yao, 67,530 (45.6 percent) were precipitated
by burglaf alarms, mostly false. Due to many similar problems, analyses of “hotspot”
address in the Linz-Yao Report are not to be taken seriously.

lll. Design Flaws in the Linz-Yao Study

“Design” refers general}ly to the set of methods, or methodology, used to collect,
analyze, and interpret data. One aspect of the Linz-Yao design, the use of CFSs to
measure crime risk, has already been critiqued. Measurement is the sine qua non of
valid inference. Because CFSs are not an acceptable crime risk measure, inferences
about crime drawn from CFSs are invalid. If Linz and Yao were to replicate the

Greensboro study using UCR crimes (vs. CFSs), however, there would still be three

fundamental problems with their design:

¢ Lack of before-after contrasts;
¢ Excessively large impact areas;
¢ Inadequate controls.
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Any of these three shortcomings would be sufficient to invalidate the findings of a
secondary effects study. }Though not- obvious, moreover, all three shortcomings favor a
null finding. To the extent that these shortéomings represent departures from designs
used in the prior Vwork of Linz et al., furthermore, they raise the specter of “fishing.”

A _Befovre-After Contrasts |

The quasi-experimental design used by Linz and Yao in the Greensboro study is
‘a simple variation of the so—cal_led “static group comparison.”® Using é variatibn of fhe

standard notation, this design is diagramed as

Impact Area . X Crime npae

Control Area . ; Crimec ol

The X in this diagram represents the presence of an AOB in the impact area — but not in
the control area. The hypothetical secondary effect is estimated aé the difference of the
two crime measures. le.,
. Secondary Effect = Crime, ... - Crimecynro

If the impact and control areas are identical in every respect except the presence of an
AOB, the secondary effect estimate is valid. If the two areas differ in any relevant way,
on the other hand, the secondary effect estimate is invalid.

The “static group comparison” design is strengthened considerably when a

before-after contrast is added. Using the same notation,

28 Linz et al. cite a work by Campbell and Stanley, Experimental and Quasi-
Experimental Designs for Research, as their authority on quasi-experimental design; cf- footnote
#10 above. To maintain consistency, I use the same authority. In my opinion, Linz ef al. have
misread Campbell and Stanley.
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Impact Area Crime,act, Before X Crime,mpact‘ After

COﬂtrOl Area CrimeControl, Before . Cr-imeControl, After

The hypotheticalv secondary effect is now estimated as the before-after difference in the
impact area. l.e.,

Secondary Effect = Crime,ypact, aer - CrME mpact, Before
The analogous difference for the control area serves as a benchmark for assessing the
validity and significance of the secondary effect. In the before-after design, crime in the
impact and control areas is compared to crime in the areas prior to the opening of an
AOB in the impact area.

The superiority of the before-design over the “static group comparison” design
lies in the nature of their control comparisons. Over short time periods, say one or two
years, impact and control areas are likely to remain stable in relevant ways. If the
stability assumption holds, before-after differences are immune to the garden variety
validity threats that plague static impact-control differences. If change scores are
standardized — as percent changes, e.g., or standard Normal scores — before-after
secondary effect estimates are relatively robust to minor differences between impact
and control areas.

Whether the stability assumption holds or not, however, or whether change
scores can be easily standardized, before-after designs are inherently stronger than
“static group comparison” designs. | will expand on this theoretical point shortly. In
subsequent sections, | will report the results of several secondary effect studies that use

before-after designs. For the most part, the validity of these studies cannot be
524
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challenged. And at least one of these studies served as the empirical basis for

Greensboro’s AOB ordinance.

FiGURE lIl.1 - THEORETICAL DISTRIBUTION OF CRIME AROUND ITS SOURCE

100 feet
250 feet

500 feet

I 1000 fest

ll.LB Impact Areas in the Linz-Yao Study
Measuring a secondary effect is complicated by the fact that crime is a
statistically rare event. Over the last two centuries, criminologists have observed that

the temporal and spétial distributions of crime follow simple mathematical laws.?” When

*7 Motivated by the problem of describing the distribution of crime among Paris
neighbor-hoods, the French mathematician S.D. Poisson (1781-1840) discovered a probability
distribution that bears his name. See, e.g., F. Haight, Handbook of the Poisson Distribution
(John Wiley and Sons, New York 1967) for not only the history but, also, for technical details.
Briefly, a Poisson distribution has two parameters, A and p. For a fixed period of time — say, one
year — in a given place, the individual’s risk of criminal victimization is A. If p individuals live
in the place that year, the product Ap is the annual crime rate. According to Poisson theory, the
waiting-time (or distance) between crimes follows an exponential distribution with mean Ap. .
The exponential distribution is of waiting times is the important point.
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crime is “generated” at a fixed sité, the density of crimes around the site diminish
exponentially with distance from the site. This is represented conceptually (though 'not
“to a mathematically precise scale) by concentric circles in FIGURE Ill.1. In this depiction,
the impact of the criminogenic source or “hotspot” is most intense within 100 feet of the
source. Though less intense, the impact is still noticeable within 250 feet of the
“hotspot.” At 500 feet, the effect is still detectable with an adequately powerful design
and statistical model. At 1000 feet, however, the effect exists but is no longer
detectable with typical designs and models.

“Noise” is a good analog to criminogenic impacts. Whereas a loud party is easily
detected by neighbors on the same block or across the street, residents two blocks
away will not notice the noise unless they listen carefully.?® Four blocks away, exotic
sound detection equipment may be needed to detect the noise. The analog to sound
detection equipment in secondary effects research is statistical power. This technical

~ topic is discussed in detail at a later point. For present purposes, itis sufficient to note
that problems of inadequate statistical power can be resolved by design —i.e., by
defining the impact and control areas as 250-foot or 500-foot circles.

The use of existing Census Block areas for the impact and control areas
constitutes a major flaw in the design of the Greensboro study. For the design of

secondary effect studies, Census Block areas pose two problems. First, Census Blocks

28 City blocks in the older urban areas of Greensboro are approximately 250 feet long. In
the newer suburban areas, city blocks are approximately 1000 feet long. Though approximate,
these distances are a good rule-of-thumb for interpreting secondary effects.
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are not circular areas centered on an AOB. If the AOB is located near the border of a
Census Block then, its hypothetical impact may contaminate neighboring blocks.
Otherwise, if the AOB is not near the center of the block, its hypothetical impact may not
permeate the entire area of the block, creating “control” islands in the block. A more
serious problem is that Census Blocks are often larger than the optimal size for impact

and control areas.

TABLE lll.1 - GREENSBORO CENSUS BLOCKS »
Area Mean Range Mean/ldeal AOBs Controls
<0.2 k_m2 1524 07-2 2.1 0 17
<0.5 km? .3388 21-5 4.6 7 53
<1.0 km? .6873 .52 - .99 9.4 8 29
<2.0 km? 1.5050 1.07 -2 20.6 5 11
<5.0 km? - 2.9910 2.05-4.23 41.0 0 20
>5.0 km? 9.1143 5.06-19.24 . 124.9 4 19

TaBLE l1l.1 reports the areas and statuses (impact vs. control) of the 173
Greensboro Census Blocks used by Linz and Yao.?® To put these areas in context, the
ideal 500-foot circular impact area is approximately 7.3 percent of a square kiiometer.
The fourth column of TABLE 111 (in red) gives the ratio of the ideal impact area to the
mean area of the Census Blocks. In the best case, where Census Blocks range from

.21to .5 km?, 4.6 ideal impact areas would fit inside one Census Block. In the worst

? TABLE I1I.1 was generated from a file named “greensboro blk grp 11-26-03.sav” that
Linz and Yao sent to the defendants on December 8%, 2003. There are several uncertainties
about the file. Non-hierarchical regressions, estimated with SPSS, are reported in an Appendix.
Area units (the variable “area”) in this file are unlabeled. TABLE IIL1 assumes that the units are
square kilometers. One could ordinarily resolve these uncertainties through the Census Bureau
website. Unfortunately, the Census website was down in the second week of December, 2003.
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case, Census Blocks are 124.9 times larger than the ideal. Even in the best case, the
impact areas are so vast that they could hide even the largest secondary effect.*®

lll.C Statistical Control in the Linz-Yao Study

The Achilles heel of the “static group comparison” design is the requirement that
impact and control areas be virtually identical on all relevant risk factors. When identical
impact and control areas are unavailable, impact-control differences can be adjusted by
statistical means — in theory, i.e. In practice, unfortunately, the covariates required for
statistical adjustment are available only for arbitrarily defined areas, such as Census
Tracts, Blocks, efc., in decennial years. Since most criminological theories operate on
specific spatio-temporal scales — see Figure lll.1, e.g. — these data are not ideally suited
to criminological research.

Nevertheless, the availability of Block-level decennial Census data was a major
factor in the decision by Linz and Yao to use Census Blocks for the impact and control
areas:

Variables that have been investigated and have been found to be most

important as predictors of crime activity include measures of racial

composition (number of African Americans and racial heterogeneity),

family structure (as measured by number of single-parent households,

female headed households, or householders with children), economic

composition (as measured family income), and the presence of motivated

offenders, primarily males between the ages of 18 and 25 (see, e.g.,
Miethe & Meier, 1994) .

30 The “dirty little secret” of social science research is that anyone with a modest research
background can design a study that guarantees a null finding. The second most widely quoted
sentence in Isaac Newton’s Principia Mathematica is “Negativa non Probanda.” In this present
context, Newton’s observation can be paraphrased as “Finding nothing proves nothing.”

.

3! Linz and Yao, p. 20.
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But in fact, the co-variation of these variables with CFSs has little basis in theory or fact.
With respect to criminological theory, crime rates for macro-level ‘social units — cities,
counties, efc. — do appear tb co-vary with demographics. But there is no theoretical
reason to expect the same covariation in Greensboro, however, or to expect the same
covariation for all CFS-types.
| Some of the more technical aspects of this issue will be discussed in Section IV
below. For present purposes, however, two broader, conceptual aspects of the Linz-
Yao statistical adjustment warrant comments here. First, the regression models used by
Linz and Yao to statistically adjust differences among Greensboro’s Census Blocks use
of areal rates as both outcome and explanatory variables. To illustrate, all of the Linz-
Yao regression equations have the general form,
CRIMES/AREA = o + P POPULATION/AREA
where CRIMES, AREA, and POPULATION are defined respectiVer as the number of
CFSs (over the period, 1999-2003), the surface aréa (in km?) of a Census Block, and
population (in 2000) of a Census Block; and where o and B are regression weights.
One mihor problem with these equations is that “CFSs per square kilometer” has
no relevant interpretation.®> Because a Census Block’s area appears on both the left-
and right-hand sides of their regression equations, however, Linz and Yao inject

spurious covariance into their models. Concerning model “fit,” Linz and Yao claim:

3> For personal crimes — assault, homicide, etc. — the unit of risk is the individual. The
conventional rate is, thus, “CFSs per population.” Since area is not the unit of risk — except in
some bizarre crime like “land theft” — there is no precedent in the criminological literature for a
rate like “CFSs per unit of area.” Ican think of no reason why Linz and Yao would define a rate
of this sort.
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In the final analysis we are able to account for crime events in

Greensboro (crimes against person, property crimes, sex crimes, drug-

related crime and general disorder incidents) with a moderate to high level

of accuracy (explaining from 30 to 60 percent of the variability in crime

events across block groups, depending upon the type of crime event).*
While technically correct, much of this “accuracy” is due to the unorthodox use of areal
rates on both sides of the equation. In exchange for this accuracy, unfortunately, Linz
and Yao sacrifice statistical power in their hypothesis tests, particularly those tests that
relate to cabaret-type AOBs.** |

 The second conceptual problem, put simply, is that Linz and Yao include too

many adjustment variables in their regression models. Although each of the variables
included in the models is justified by criminological theory, according to Linz and Yao,
many of the explanatory variables have statistically insignificant weight in the regression
models. The practical consequences of including statistically insignificant explanatory
variables in a multiple regression equation are well known and, given the central issue
here, not at all surprising. Each incremental adjustment sacrifices statistical power; an
adjustment by a insignificant variable is a pure waste.

I11.D The Specter of “Fishing” in the Greensboro Study

In scientiffc research, “fishing” describes the practice of conducting a study with

several slightly different variations. Just a few measures, models, and designs, will

produce the entire spectrum of findings — positive, nqll, and negative. The scientific

¥ Linz and Yao, p. 2.

34 Because the cabarets are concentrated in the larger Census Blocks. The statistical
power problem is discussed in Section IV below.
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community controls “fishing” through design conventions. Design conventions serve,
first, to enhance the comparability of research findings. A more importa‘ntvfunction in this
instance, however, is to minimize “fishing” opbortunities., Although researchers can
depart from convention when necessary, significant departures must be explained and
justified. Otherwise, the critical scientific reader assumes that the findings and

conclusions are an artifact of “fishing.”®

TasLE l1l.2 - DEsIGNS oF THREE RECENT SECONDARY EFFECT STUDIES

Greensboro ~ FortWayne
Crime Measure CFSs L UCR Arre’,Sts; L
Impact area Census Blocks with . 1000-foot radius

AOBs ‘around AOB

" 1000-foot circleina 5
Jopeonigdons
“matched” area

“Control area 7 Census Blocks
‘ ' without AOBs.

Covariates | Demographlcs N

The potential for “fishing” in the Greensboro study is demonstrated by comparing
the designs of three recent secondary effects st/udies by Linz ef al.: the Greensboro
study, the Fort Wayne study, and the Charlotte study. Although these three studies

were completed over two-year period by the same research teams, lead by Professor

3 See pp. 42-3 in Quasi-experimentation: Design and Analysis Issues for Field Settings
by T.D. Cook and D.T. Campbell (Chicago: Rand-McNally, 1979) for a discussion of “Fishing
and the error rate problem..” Note further that Daubert addresses this issue implicitly in its

discussion of “the known or potential rate of error.”
537
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Linz, the basic designs vary radically. TaBLE Ill.2 summarizes some of the obvious
design differences.

Although all three of these studies were conducted during the same period by the
same investigators, the design differences are striking. These include:

¢ Three different crime measures (CFSs, UCR arrests, and UCR

crimes);
¢ Three different definitions of the impact areas (Census Blocks,
1000-foot radii, and 500-foot radii); and
¢ Three different types of controls (statistically adjusted Census
Blocks strips, “matched” circles, and other businesses).
Considerihg only these three design elements, there are at least (3x3x3=) 27 different
ways to conduct a secondary effgects study. With this many “bites of the apple,” finding
a result to support any position becomes a near certai nty.

Although “fishing” artifacts are not easily calculated,’® the problem should be
intuitively clear. No evidence suggests that the findings and conclusions of the Lin-z-Yao
Report are the product of a “fishing” expedition. Given the controversial nature of the
findings and conclusions, on the other hand, as well as the pattern of departures from
design convention listed in TABLE 111.2, healthy skepticism is in order.

IV. Statistical Power in the Linz-Yao Report

Each of the measurement and design problems discussed in Sections Il and lll

36 “Fishing” biases the research by inflating the false-positive and false-negative error
rates. Error rates in the next section. Because the many possible design variations are not
independent, however, the degree of bias is difficult to calculate.
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above has the same result: making a substantively large effect statistically small. In light
of these threshold problerhs, each of which is éufﬁcient to invalidate the empirical
findings, a critique of statistical power in the Linz-Yao Report might be moot. The‘issue
of statistical power lies at the very heart of the secondary effects debate, however, and
in light of TABLE |, at the heart of the Linz-Yao Report’s findings.

IV.A Science and Decision Errors

Since every hypothesis must be either true or false, statisticians deal with two
distinct types of decision error; “false positives” and “false negatives.” This logical
dichotomy is not an accurate description of empirical hypothesis testing, unfortunately.
Linz and Yao organize their analyses as a logical dichotdmy. If the null hypothesis

H,: Crime rates in impact and control areas are equal.
is rejected,'Linz and Yao will conclude, to a nominal level of statistical confidence,-that
the alternative hypothesis

HA:~ Crime rates in impact and control afeas are not equal.
is true. In pure logic, .of course, if H, is true, then H, must be false (and vice versa). In
the empirical realm, however, every hypothesis test has three possible outcomes — a
trichotomy!

The jury trial depicted in FIGURE IV is a useful analog. An AOB stands accused of
posing an ambient crime risk. After hearing the eyidence, the jury convicts, acquits, or

hangs. When the jury hangs, there was no decision and, hence, no error. If the jury

*7 False-positives are also called “Type I’ or “alpha-type” errors. False negatives are
called “Type II” or “beta-type” errors. The terms “false positive” and “false negative,” which
come from the field of public health screening, are widely used in popular discourse.
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convicts or acquits, on the other hand, there is always a small probability that the jury

convicted an innocent AOB or acquitted a guilty AOB.

Ficure IV - Two TypPes oF DEcISION ERROR
But in Reality, the Defendant is ...
Not Guilty

The Jury Convicts

y Hangs

The Jury Acquits

In real-world courtrooms, the probability of false verdicts is unknown. Courts
enforce strict procedural ruleslto minimize the probability but we can only guess at the
size of an error. In science, on the other hand, we know the exact probability of an
error. Scientists accomplish this by adopting rigid definitions of certainty. To convict,
the jury must have 95 percent certainty in the guilty verdict. This 95 percent level of
certainty is Vcalled statistical “confidence.” To acquit, the jury must have 80 bercent
certainty in the not-guilty verdict. This 80 percent level of certainty is called statistical
“power.” The two correct decisions are parinted blue in FIGURE IV. |

To ground the 95 percent confidence and 80 percent power levels in concfete
meaning, the definitions are tied to a theoretical process of replication. In theory, if the
case were tried again and again, in the case of a conviction, 95 percent of the juries
would return the same guilty verdict; in the case of an acquittal, 80 percent would return
the same not-guilty verdict.
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The nominal levels of confidence and power imply that five percent of all
convictions are false-positive errors and 20 percent of all acquittals are false-negative
errors. The incorrect decisions are painted red in FIGURE IV. Errors are never a good
thing but at least scientists know the error rates. Eiror rates can be set higher to make
justice more certain, of cburse, but the level of certainty required for conviction is always
set higher than the I‘evel required for acquittal.

IV.B TABLE | Revisited

In Section | above, | commented on the discrepancy between the numerical
results of the Linz-Yao analyses and their prose descn‘ptioh of the numerical results.
Whereas the numbers amounted to substantively large adverse secondary effects, the
text portrayed these numbers as supporting the null hypothesis — or using the jury trial
analogy, of acquitting the AOBs:

From these analyses we are able to reliably conclude that once we control

for variables known to be related to crime there is not a relationship
between the presence of an adult cabaret or video bookstore in a

* The most comprehensive authority on statistical power is Chapter 22 of The Advanced
Theory of Statistics, Vol. 2, 4* Ed. by M. Kendall and A. Stuart (Charles Griffin, 1979). J.
Cohen’s Statistical Power Analysis for the Behavioral Sciences, 2nd Ed. (L.E. Erlebaum
Associates, 1988) and M. Lipsey’s Design Sensitivity: Statistical Power for Experimental
Research. (Sage Publications, 1990) ate better known. Cohen (pp. 3-4) and Lipsey (pp. 38-40)
set the conventional false-positive and false-negative rates at .05 and .2. The rates can be set
lower, of course, but the ratio of false-positives to false-negatives is always 4:1, implying that
false-positives are “four times worse than” false-negatives. The 4:1 convention, which dates
back at least to 1928 (J. Neyman and E. Pearson, “On the use and interpretation of certain test
criteria for purposes of statistical inference.” Biometrika, 1928, 20A: 175-240), reflects a view
that science should be conservative. In this instance, e.g., the 4:1 convention works in favor of
the plaintiffs.
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neighborhood and crime events.*
Accepting the hypothesis — or acquitting — assumes the false-positive rate associated
. with the secondary effect estimates are no higher than the nominal .2 level. Since Linz

and Yao did not report false-positive rates for their hypotheses, | calculated them.

TaABLE IV.1 - ERROR RATES FOR THE LINZ-YAO REGRESSION ANALYSES

Books/Videos Cabarets

Effect o] B Effect o B
Crimes Against Person 205.9 01 .04 782 11 .58
Crimes Against Property 897.7 .01 .08 4711 10 .63
Drug Related Crimes 27.4 .76 .88 344 58 .92
Sex Related Crimes 7.6 .63 .83 99 .37 .86
Disorder Types of Offenses 60.2 .23 46 438 .21 .76
Other Minor Offenses 594.9 09 .27 2819 .25 .76

o: false positive rate; f3: false-negative rate

The effect estimétes in TABLE IV.1 are taken directly from the Linz-Yao Report
(Tables 14-19). The consistently large, positive estimates are interpreted as adverse
secondary effects. The blue numbers immediately to the right of the estimates are the
false-positive or a-error rates reported by Linz and Yao. Linz and Yao used these rates
to test null hypotheses. Since ten of the twelve rates are larger than .05, Linz and Yao
accepted the null hypotheses in ten cases — ten acquittals, in other words.*? Last but

not least, immediately to the right of false-positive rates, in red, are the false-negative or

¥ Linz and Yao, p. 32

# Using analyses of CFS addresses, Linz and Yao concluded that the two estimates with
a-error are rates smaller than .05 were aberrations.
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B-error rates for the effect estimates.*!

By convention, false-negative rates in the social, behavioral, and biological :
sciences must be B<.2 before a null hypothesis can be accepted. But the false-positive
rates in TABLE V.1 range from .27 (for Other Minor Offenses in areas of Greensboro
with BobksNideos AOBs) to .92 (for Drug Related Crimes in areas with Cabaret AOBs).
These false-negative rates are much too large to be ignored. Failuré to report false-
negative rates as high as thése challenges the threshold credibility of the Report. But
eveﬁ granting Linz and Yao the benefit of the doubt, these false-negative rates are
much too high to warranf accepting even one null hypothesis. The record is not twelve
acquittals, as Linz and Yao argue, but rather, two convictions and ten hung jurieﬁes.42

IV.C Summary

In purely substantive terms, the sécondary effect estimates in TABLE IV.1 are
large enough to worry any urban police department. How can numbers be substantively
large but, yet, sfatistically small? The numbers are made smaller by a series of design
choices that have the effect of reducing statistiéal power. Unfortunate design choices
begin with the use of CFSs — a “noisy” measure of crime at best — and end with an

idiosyncratic statistical adjustment by multiple regression.

! These rates were estimated with PASS (J. Hintze, NCSS and PASS, Number Cruncher
Statistical System, Kayesville, UT, 2001. www.ncss.com). All estimates assume o=.05 and that
variables were entered in the exact order reported in Tables 14-19 of the Linz-Yao Report.

“ But in fact, all twelve effect estimates in TABLE IV are positive. The probability of
twelve independent analyses yielding twelve positive estimates, significant or not, would be
infinitessimally small — unless the numbers being estimated were positive (vs. zero). I address
this issue explicitly in the next section.
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Given the constraints of time and resources, some of these unfortunate design
choices can be addressed only in terms of strong mathematical or statistical theory. The
problem of multiple independent hypothesis tests, on the other hand, can be rectified.
The a-error rates reported by Linz and Yao, summarized in TABLE IV.1, assume among
other things, that the six crime categories are independent. Of courée, this assumption
is incorrect. Greensboro’s “high-crime” neighborhoods are likely to have high rates of alll
types of crime. As a consequence, the a-error rates reported by Linz and Yao lack the

conventional nominal interpretation — they are wrong, i.e.

TABLE IV.2 - SIGNIFICANCE TESTS FROM “SEEMINGLY UNRELATED REGRESSIONS”

Books/Videos Cabarets _

Effect o Effect o
Crimes against person 220.8  .001 88.7  .048
Crimes against property - 1027.5 .004 411.3 .089
Drug-related crimes 66.34 312 16.7 .723
Sex-related crimes 21.9 .070 7.8 351 -
Disorderly conduct 69.2 .081 341 .226
Other minor crimes 837.5 002 205.0 .302

Significant at a<.05 Significant at <.10

TaBLE IV.2 reports secondary effect estimates and o-error rates for the six Linz-
Yao regression equations. The difference between these numbers and the numbers
reported by Linz and Yao (in TABI'_E IV.1, e.g.) is that the numbers in TABLE IV.2 were
estirhated under the assumpﬁon that the six crime categories are correlated across
Census Blocks. The results of this regression, reported in the Appendix, support this

assumption. Beyond that obvious point, however, the a-error rates in TABLE V.2 show
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that, in terms of crimes against the person — assault, homicide, rape, and robbery — both
categories of AOBs have substantively large and statistically significant adverse
secondary effects.

V. The Linz-Yao Literature Review

In reviewing the literature that the City of Greensboro relied on in writing its AOB
ordinances, Linz and Yao conclude that there is a consistent relationship between the
methodological rigor of a study and it findings:

All of the studies that claim to show adverse secondary effects are lacking
in methodological rigor. The studies that have been done either by
government agencies or by private individuals that have employed the
proper methodological rigor have universally concluded that there are no
adverse secondary effects.*®

In addition to relying on literature that they characterize as methodologically unsound,
Linz and Yao faulted the City for ignoring the work of Linz et al. in Fort Wayne and
Charlotte:

Recently, we have conducted independent, reliable, studies using census
data and modern analytical techniques to examine whether “adult’
entertainment facilities, and particularly exotic dance establishments
engender negative secondary effects. Unlike many of the previous
reports, these studies do not suffer from the basic methodological flaws
that were enumerated in Paul. ‘Unfortunately, the City Council of
Greensboro did not consider these investigations despite the fact that the
reports were available.*

On these two grounds, Linz and Yao conclude that the City’'s AOB ordinance had no

legitimate factual predicate:

# Linz and Yao, p. 10.

“ Linz and Yao, p. 10.

540



RICHARD MCCLEARY, PH.D.
PAGE 38

Consequently, the City of Greensboro had no reasonable basis for
enacting the adult ordinance based on the information before it.*°

In my opinion, Linz and Yao overstate both grounds. First, while the broader secondary
effect literature includes studies that lack scientific rigor, it also includes studies that
satisfy reasonable standards of validity. These more rigorous studies figured
prominently in the Greensboro’s AOB ordinance process. Second, contrary to the
characterization of Linz and Yao, the Fort Wayne and Charlotte studies by Linz et al.
suffer from many of the same problems cited in the preceding sections.

V.A The 1991 Garden Grove Study

In the early 1990s, James W. Meeker and | conducted a series of secondary
effect studies in the city of Garden Grove, CA. These studies found large, significant
crime-related secondary effects associated with AOBs on one of the city’s main streets.
Although CFSs were available, as ériminologists, we were aware of the problems with
these data and chose to use UCRs instead. Our understanding of crime “hotspots” lead
us to define impact and control areas as 250-foot and 500-foot radii around the AOBs.
To avoid the validity problems associated with “static group comparison” designs, we
used a simple before-after quasi-experimental design. Finally, as a comparison
standard, or control, we used other Garden Grove AOBs. Summarizing the Garden
Grove studies:

¢ Crime measure: UCRs

¢ Impact and control areas: 250-foot and 500-foot radii around AOBs

* Linz and Yao, p. 14.
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1 4 Design: Before-after quasi-experiment

¢ Controls: Other AOBs in the same neighborhood
In terms of its scientific rigor, the Garden Grove study is the most comprehensive,
authoritative sfudy in the secondary effects literature. Nevertheless, Linz and Yao fault
-the Garden Grove study on several grounds:

The Garden Grove study fails to use the proper control comparisons. The

study attempted to examine the effects of expansion of an adult business. -

It employed an average of adult businesses that did not expand as a

control without attempting to determine if these businesses maiched the

test business in terms of demographics or other neighborhood features

related to crime. Consistently, the authors do not find effects for “Type II’

crimes, which include sex crimes. Identical effects are found for alcohol

serving establishments that do not feature adult entertainment as those

effects found for adult entertainment facilities. Finally, since business

expansion was the focus of the study, a failure to examine the effects of

other business expansions on crime rate due to increased customer traffic

renders the study difficult to interpret.*®
None of the grounds cited by Linz and Yao are correct. Because the impact and control
AOBS were in the same Census Block, e.g., their demographics were identical. Part I
(not “Type 1I”) UCRs were included in the study and Part il impacts were found. Finally,
business expansion was not the “focus of the study,” although several AOB expansions
were investigated. Linz and Yao could not have read the Garden Grove report carefully.

Figure V.1 reports a typical result of the Garden Grove study. In March, 1986, an
AOB called the “Bijou” opened for business. Compared to the year before, Part | violent

UCRs (assault, homicide, rape, robbery), Part | property UCRs (arson, auto theft,

burglary, and theft), and Part Il UCRs (including “victimless” crimes) rose significantly in

* Linz and Yao, p. 9.
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the 500-foot impact area. The one-year before-after differences for the impact area are
plotted as red bars in FIGURE V.1. During the same period, Part | and Part Il UCRs at
control areas — other AOBs — remained constant. The one-year before-after differences

for the control, plotted as blue bars in FIGURE V.1, are nearly invisible — zero, i.e.

FIGURE V.1 - CRIME BEFORE AND AFTER AN AOB OPENS

. 50
40
30
20

10

Yiolent Property : Part li

FIGURE V.2 reports result for the expansion of an existing AOB. In March, 1982,
an existing AOB tripled its size by acquiring adjacent store fronts. Compared to the year
before expansion, Part | UCRs rose sharply in the impact area but not in the control
area. Part Il UCRs declined in both areas. This unitary decline in Part Il UCRs may
explain the Linz-Yao comment about “Type II” crime. Because Part Il UCRs, which

include the so-call victimless crimes, are heavily influence by enforcement policy, their
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use as secondary effect indicators is problematic.*’

FIGURE V.2 ~ CRIME BEFORE AND AFTER AN AOB ExPANDS

e RO

(I A A H TR v A
"Garden of Eden”

VT RN | N 12081 Garden Grove Rlvd _________________

5 ...............................................

Yiolent Property “Part i

In addition to the findings reported in FIGURE V.1-2, the Garden Grove study
investigated the relationship between alcoholic beverage serving businesses and AOBs
and the effects of architectural retrofits designed to mitigate adverse secondary effects.
Since neither issue is relevant to Greensboro, those components of the study need not
be reported here. The important point, in my opinion, is the straightforward
interpretation supported by before-after designs. Contrasting crime risk after an AOB

opens (or expands) to crime at the same address before the AOB opens (or expands)

*'When a police department hires more homicide detectives, the homicide rate does not
rise precipitously. Hiring more vice officers will generally lead to more vice arrests, however.
The same principle holds for narcotics, traffic, and other Part II UCR crimes. This is the salient
difference between Part I and Part II UCRs.
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leaves little doubt about the nature of the relationship.

V.B The Fort Wayne and Charlotte Studies

The Fort Wayne and Charlotte studies, in contrast, are made difficult to interpret
on several grounds. First, instead of using before-after designs, both studies used weak
“static group comparison” designs. Second, both studies relied on controversial, non-
intuitive control strategies. In Charlotte, e.g., Linz et al. compared eight AOBs to two
fast-food restaurants (a KFC and a McDonald’'s) and a mini-mart. In Fort Wayne, Linz et
al. compared UCRs in a 1000-foot radius around and AOB to UCRs in a “matched”
1000-foot circle. A larger problem, however, 'fs that both studies found large, significant
salutary secondary effects in AOB areas. These salutary secondary effects extended to -
all three dimensions:

¢ Crime was lower in AOB areas, compared to control areas.

¢ Real estate values were higher in AOB areas', compared to control

areas. And in Charlotte,
¢ Residents of AOB areas Were happier than residents of control
areas.

These effects were so unexpected, so counter-intuitive, and so large, that Linz et al. had
to speculate on the underlying mechanism. First, according to Linz et al., AOB owners
take proactive stepé to protect customers.

The extensive management of the parking lots adjoining the exotic dance

nightclubs, in many cases including guards in the parking lots, valet

parking and other control mechanisms, reduces the possibility of disputes

in the surrounding area. In addition, unlike other liquor serving
establishments (bars and taverns), disputes in the areas surrounding
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these exotic dance clubs between men regarding unwanted attention by
other males to dates or partners are minimal due to the fact that the
majority of patrons attend the clubs without female partners. Further,
security measures ln3|de the clubs reduce the potentlal for skirmishes
among customers.*®

.. the establishments themselves have evolved more closely into

businesses — establishments with management attention to profitability and

continuity of existence. To meet these objectives, it is essential that the

management and/or owners of the clubs provide their customers with

some assurance of safety. Accordingly, adult nightclubs, including those

in Charlotte, typically have better lighting in their parking lots and better

security surveillance than is standard for non adult-nightclub business

establishments.*
If this explanation is correct, it would appear that AOB regulations aimed at public safety
— lighting, security guards, efc. — have a legitimate basis. More generally, according to
Linz et al., broader regulation of AOBs has been effective, at least in Charlotte:

As noted in the introduction to this paper, adult nightclubs have been

subjected to over two decades of municipal zoning restrictions across the

country and they usually must comply with many other regulations as

well.>°
These rationales pose a dilemma for Linz et al. If AOBs have the miraculous salutary
effects claimed by Linz ef al., it is because the regulation of AOBs has been effective.
But on the other hand, if the salutary effects are an artifact of design idiosyncracies,
AOBs are in need of regulation.

The second horn of the dilemma is more plausible. Except that neither the Fort

8 p. 18., Daniel Linz and Bryant Paul, “Measurement of Negative Secondary Effects
Surrounding Exotic Dance Nightclubs in Fort Wayne, Indiana.” February 13, 2001.

# Land, K.C., Williams, J.R., and M.E. Ezell. Are adult Dance Clubs Associated with
Increases in Crime in Surrounding Areas? p. 31-2.

%0 p. 31-32 of the Charlotte study.
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Wayne or Charlotté studies used CFSs, they suffer from the same methodological flaws
found in the Greensboro study.>® TABLE Ill.2 above lists the salient elements of design in
Fort Wayne and Charlotte. Although the two studies were conducted during the same
period by the same people, the differences in design are striking. In every study, Linz et
al. select design elements from a cafeteria of options. Because no two Linz et al.
designs are even roughly comparable, the credibility of their findings are haunted by the
specter of “fishing.”

VI. Conclusion

Although the Linz-Yao Report was commissioned by the plaintiffs, the Report’s
findings contradict the plaintiffs’ claim that Greensboro’s AOBs pose no crime-related
secondary effecté. In fact, as reported in TABLES | and IV.1 above, the large adverse
secondary effects span both classes of AOBs and six categories of crime. As reported
in TABLE IV.2, moreover, the substantively large effects for four serious crimes against
persons — assault, homicide, rape, and robbery — are also statistically significant at the
nominal a<.05 level for both classes of AOBs. The relative magnitude of secondary
effects reported by Linz and Yao warrant special emphasis. As shown in TABLE |, the
secondary effects of AOBs in Greensboro range from 120 to 720 percent higher than
the analogous crime effects for bars and taverns.

To conclude that neighborhoods with and without AOBs have statistically similar

' On p. 11, Linz and Yao seem to claim the Fort Wayne study used CFSs: “The number
of calls to the police from 1997-2000 in the areas surrounding the exotic dance nightclubs was
compared to the number of calls found in the matched comparison areas.” But in fact, the Fort
Wayne study used UCRs cleared-by-arrest (vs. all UCRs as was used in Charlotte).

41
;—;2—48—



RICHARD MCCLEARY, PH.D.
PAGE 45

crime rates — a null finding, i.e. — Linz and Yao had to overcome a formidable obstacle;
two of their twelve secondary effect estimates were statisticaily significant at the nominal
a<.05 level. Linz and Yao urged the reader not to take these effects seriously because
there were relatively few CFSs to AOB addresses. This argument ignores the fact that
CFS addresses are not the locations of crime sites, of course, and attempts, subtly, to
redefine the terms of debate.*

Having dealt with the two statistically significant effect to their satisfaction, Linz
and Yao turn their attention to the ten remaining effects. Because these ten estimates
are not statistically significant, according to Linz and Yao, no matter how substantively
large they may be, they must treated as if they were zero. And if they are zero, Linz and
Yao argue, the difference between neighborhoods with and without AOBs is zero — no
difference, in other words.

The flaw in this argument is statistical power. To reject a null hypothesis, as Linz
and Yao urge, false-negative error rates for the hypothesis test must be no larger than

.20 percent (i.e., B<2). As reported in TABLE IV.1, of course, none of the Linz-Yao false-
negative rates come even close to the conventional level required for social, behavioral,
ahd biological science research.

The unacceptably low statistical power in the Linz-Yao hypothesis tests is a
function methodological flaws, of course, spanning measurement, design, and analysis.

All of these idiosyncracies have the effect of weakening the statistical foundation of the

32 The adverse secondary effects of AOBs are ambient. As depicted in FIGURE.IIL.1, they
radiate outward, diminishing exponentially with distance. Linz and Yao attempt to re-define the
secondary effect as'something that is necessarily limited the immediate preniises or address.
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hypothésis tests, making it more difficult to detect an adverse effect. That the adverse
secondary effects persisted in the face of so many methodoldgical challenges hints at
how strong the adverse secondary effects in Greensboro really are.

Nevertheless, at least one of the methodological flaws in the Linz—Yao,anaIyses
can be addressed after the fact. The a-error rates reported by Linz and Yao assume
that the six categories of crime are independent when, as a matter of empirical fact, they
are highly correlated. TABLE IV.2 reports a set of a-error rates that take the correlations
into account. When the inter-crime correlations are assumed, the large adverse effects
for violént crimes achieve statistical significance at the nominal a<.05 level for the two
classes of AOBs. This ends the debate.

Finally, the opinions of Linz and Yao on the methodological rigor of the secondary
effects literature used by Greensboro to formulate adult-oriented business regulations
are at least overstated. Some of the methodological criticisms raised by Linz and Yao
about some of the studies cited by the City are reasonable; but other criticisms about
| other studies are unreasonable and, apparently, incorrect. Some of the studies used by
Greensboro are based on sound methodologies; and these studies document a mix of
adverse secondary effects associated with AOBs. Taken as a body, this literature
constitutes a solid empirical foundation ‘for AOB regulations. In my opinion then, Linz

and Yao are wrong. The City had an ample factual predicate for its regulations.
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1. Descriptive statistics for six dependent (outcome) variables and 13 independent (explanatory)
variables used by Linz and Yao. All statistics were generated by SPSS from the file
“greensboro blk grp 11-26-03.sav” emailed to the defendants by Mike Yao.

Var Label

Crime: Person
Crime: Property
Crime: Drug
Crime: Sex

Crime: Disorderly
Crime: Other
Population Density
14-24 Year Olds
Median Age
Non-whites

Fem household w/children

Non-family households
In-household unmarried

Renter occupied household

Vacant housing
Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOB:s: Cabarets

Var Name

PER_DENS
PRO_DENS
DRG_DENS
SEX_DENS
DIS_DENS
OTH_DENS
POP_DENS
AGEl5 24
MEDIAN A
NONWHITE
HH_FEMC
HH_NONFA
INHH_NON
OCCHU_RE
HU_VACAN

OWNER_VA

GBNC_BAR

GBNC_BKS

GBNC_CLB

Min

.00
.00
.00
.00
.00

114.
34.

00
66
00

16.5

3.

00
0
20
5
13
4

0
0
0
0

Max

1153.33
8900.00
1577.27
261.90
883.33
6877.27
13571.43
2977.00
53.7
3494.00
411
1473
481
1659
300
143

11

2

2

Mean Std. Deviation

196.8618
1635.7824
89.0940
20.6177
127.0375
646.2676
2599.0934
267.6185
35.445
716.9827
54.54
258.83
101.88
272.65
48.29
2.022

37

.05

.09

234.20536
1469.06826
225.89693
37.25911
168.53584
1038.36874
2022.21626
340.57068
6.8148
659.54439
52.323
212.888
86.972
274.734
44337
2.1833
1.057

237

328

2. Regression models estimated with SPSS from “greensboro blk grp 11-26-03.sav.”

A. Summary Statistics for Six Models

Outcome Variable

Crime: Personal
Crime: Property
Crime: Drug
Crime: Sex
Crime: Disorder
-Crime: Other

R

716
798
637
563
791
708

R  AdjR?
512 472
637 607
407 358
317 261
625 594
501 461

SE

170.11259
920.77204
181.05700

32.02594
107.35378
762.54190

12.848
21.449
8.365
5.677
20.378
12.303

-df

13,159
13,159
13,159
13,159

13,159
13,159
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B. Parameter Estimates for Six Models

Crime: Person

Population Density

15-24 Year Olds

Median Age

Non-whites

Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing

Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

Crime: Property
Population Density

15-24 Year Olds

Median Age

Non-whites

Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing

Owner vacancy rate
Private clubs (alcohol) -
AOBs: Books/Videos
AOBs: Cabarets

B

262.474
5.554E-02
-.236
-4.579
1.417E-02
- .370
-.405
-.104

283

-.490
9.273
31.179
204.593
79.035

B

1766.936
419
-1.725
-27.329
433
-5.730
-2.128
725
1.832
-2.145
34.942
390.320
954.246
376.245

Std. Error

119.183
.008
.055

2.836
041
519
202
341
170
563

6.786

14.811
73.334
47.496

Std. Error

645.106
.044
299
15.350
224
2.811
1.096
1.847
921
3.046
36.730
80.170
396.938

257.080

RiICHARD McCLEARY, PH.D.

_ Beta

480
-.343
-.133

040

.083
-.368
-.039

333
-.093

.086

141

207

A11

Beta

577
-.400
-.127

194
-.204
-.308

.043

343
-.065

.052

281

154

084

PAGE 48
t Sig
2.202 .029
6.799 .000
-4.268 .000
-1.615 .108
342 733
12 477
-2.002 .047
-.305 761
1.666 .098
-.870 385
1.367 174
2.105 .037
2.790 .006
1.664 .098
t Sig
2.739 .007
9.471 .000
-5.762 .000
-1.780 077
1.929 .056
-2.039 .043
-1.942 .054
392 .695
1.989 .048
-.704 482
951 .343
4.869 .000
2.404 .017
1.464 .145
55

PRS- LS



Crime: Drugs

Population Density

15-24 Year Olds

Median Age

Non-whites

Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing

Owner vacancy rate
Private clubs (alcohol)
AOB:s: Books/Videos
AOBEs: Cabarets

Crime: Sex

Population Density

15-24 Year Olds

Median Age

Non-whites

Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing

Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

B

243.139
4.290E-02
-147
-5.992
-3.742E-02
1.685

- 247

-.963

250
1.312E-02
3.616
7.204
50.556
20.495

B

6.335
8.623E-03
-3.074E-02
-8.626E-02
9.428E-03
-8.778E-02
-4.395E-02
-3.905E-02
2.228E-02
7.252E-02
1.573
6.981
7.730
9.059

Std. Error

126.851
.009
.059

3.018
.044
553
215
363
181
599

7.222

15.764
78.052

50.551°

Std. Error

22.438
.002
.010
.534
.008
.098
.038
.064
.032
.106

1.278
2.788
13.806
8.942

RiCcHARD MCCLEARY, Pa.D.

Beta

384
-.221
-.181
-.109

390
-.232
-371

304

.003

.035

.034

.053

.030

Beta

468
-.281
-.016

.167
-.123
-.251
-.091

.164

.086

.092

.198

.049

.080

PAGE 49
t Sig
1.917 .057
4.933 .000
-2.495 .014
-1.985 .049
-.849 397
3.048 .003
-1.144 254
-2.652 .009
1.381 .169
.022 983
501 617
A57 .648
.648 518
405 .686
t Sig
282 778
5.607 .000
-2.953 .004
-.162 872
1.209 229
-.898 371
-1.153 251
-.608 .544
.696 488
.685 495
1.231 220
2.504 .013
.560 .576
1.013 313
557,



Crime: Disorder
Population Density

15-24 Year Olds

Median Age

Non-whites

Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing

Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

Crime: Other

Population Density

15-24 Year Olds

Median Age-

Non-whites

Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing -

Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

B

236.652

4.747E-02
-.154
-5.890
-2.950E-02
430

-.290

510
9.926E-02
-179
1.529
27.870
66.218
33.995

B
1450.149
236
-.981
-32.081
-7.424E-03
4.579
-1.635
-3.086
1.349
-.238
19.261
81.963
645.549
204.534

Std. Error

75.214
.005
.035

1.790
.026
328
128
215
107
355

4.282

9.347

46.279

29.973

Std. Error
534.247
.037
.248
12.712
.186
2.328
908
1.530
763
2.522
30.418
66.393
328.726
212.902

RiCHARD MCCLEARY, PH.D.
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Beta t Sig
3.146 .002
570 9.207 .000
=312 -4.423 .000
-.238 -3.291 .001
-.115 -1.128 261
133 1.311 192
-.367 -2.274 024
263 2.367 .019
162 .924 357
-.047 -.503 616
.020 357 721
175 2.982 .003
.093 1.431 154
.066 1.134 258
Beta t Sig
2.714 .007
460 6.457 .000
-.322 -3.957 .000
-211 -2.524 .013
-.005 -.040 .968
231 1.967 051
-.335 -1.801 074
-.259 -2.017 .045
357 1.768 .079
-.010 -.094 925
.040 .633 528
.083 1.235 219
147 1.964 051
.065 .961 338
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RICHARD MCCLEARY, PH.D.
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C. Parameter Estimates for Six-Equation Model. Parameters were estimated with the Stata 8
SUREG routine from “greensboro blk grp 11-26-03.sav.”

Equation Obs Parms RMSE "R-=sq" chi2 P
1. per_dens 173 8 165.7808 0.4960 169.74 0.0000
2. pro_dens 173 10 892.2249 ° 0.6290 308.84 0.0000
3. drg_dens 173 7 175.9497 0.3898 119.37 0.0000
4. sex_dens 173 5 31.64325 0.2745 63.86 0.0000
5. dis_dens 173 8 104.6981 0.6118 287.57 0.0000
6. oth_dens 173 9 744.327 0.4832 193.60 0.0000
1. per_dens

Coef. Std. Err. z P>lzl [95% Conf. Interval]
pop_dens 0583978 .007305 7.99 0.000 .0440803 0727154
agel5 24 -.2567067 .0444481 -5.78 0.000 -.3438234 -.16959
median_a -5.213533 2.296833 -2.27 0.023 -9.715243 -.7118229
hh_nonfa -.3614153 123571 -2.92 0.003 -.60361 -.1192206
occhu_re 2351458 0966512 243 0.015 .0457129 4245787
gbnc_bar 23.88785 10.27709 232 0.020 3.745121 44.03058
gbnc_bks 220.7782 63.91651 3.45 0.001 95.50411 346.0522
gbnc_clb 88.73834 44.8434 1.98 * 0.048 .8468936 176.6298
_cons 300.7545 95.42885 3.15 0.002 113.7174 ~ 487.7916
2. pro_dens

Coef. Std. Err. z P>|z| [95% Conf. Interval]
pop_dens 4332474 0397826 10.89 0.000 .3552749 51122
agel5 24 -1.845983 2598476 -7.10 0.000 -2.355275 -1.336691
median_a -32.90447 12.85666 -2.56 0.010 -58.10306 -7.705876
nonwhite 4246629 .1454843 292 0.004 .1395189 .709807
hh femc -7.76403 1.777136 -4.37 0.000 -11.24715 -4.280906
hh_nonfa -1.657183 7851411 -2.11 0.035 -3.196031 -.1183348
occhu_re -1.71995 6753602 2.55 0.011 .3962684 3.043632
gbnc_bar 340.2704 58.94667 577 0.000 224.737 455.8037
gbnc_bks 1027.469 353.2097 291 0.004 335.191 1719.748
gbnc_clb 411.2909 242.0976 1.70 0.089 -63.21155 885.7934
_cons 2037.614 536.4461 3.80 0.000 986.1989 3089.029

754

- 555



3. drg dens

Coef.
pop_dens 0452171
agel5 24 -.1919905
median_a -6.907077
hh femc 1.400736
inbh_non -.7488683
gbnc_bks 66.34121
gbnc_clb 16.75276
_cons 263.0482
4, sex_dens

Coef.
pop_dens .0090135
agel5 24 -.0310079
gbnc_bar 4.199698
gbnc_bks 21.943
gbnc _clb 7.841639
_cons 2.195358
5. dis_dens|

Coef.
pop_dens .0495055
agelS 24 -.1883981
median_a -6.734602
hh_nonfa -.1552782
inhh_non 502001
gbnc bar 19.13064
gbnc_bks 69.20503
gbnc_clb 34.13895
_cons 263.1086

Std. Err.

.0076608
.0463141
2.394045
2308506
1661038
65.56554
47.19064
105.2732

Std. Err.

0012701
0077629
2.047474
12.12063
8.411152
4.159126

Std. Err.

.0045935
0278271
1.441599
0538132
1362557
5.260491
39.71134
28.22523
61.50757

z

5.90
-4.15
-2.89
6.07
-4.51
1.01
0.36
2.50

7.10

- -3.99

2.05
1.81
0.93
0.53

10.78
-6.77
-4.67
-2.839
3.68
3.64
1.74
1.21
4.28

P>z

0.000
0.000
0.004
0.000
0.000
0.312
0.723
0.012

P>[z|

0.000
0.000
0.040
0.070
0.351
0.598

P>

0.000
0.000
0.000
0.004
0.000
0.000
0.081
0.226
0.000

RicHARD MCCLEARY, PH.D.
PAGE 52

[95% Conf. Interval]

.0302022
-.2827646
-11.59932
9482775
-1.074426
-62.16489
-75.7392
56.71663

0602321
-.1012165
-2.214836
1.853195
-.4233108
194.8473
109.2447
469.3798

[95% Conf. Interval]

0065241
-.0462228
.1867219
-1.813004
-8.643916
-5.95638

.0115029
-.0157929.
8.212674
45.699
24.32719
10.3471

[95% Conf. Interval]

.0405023
-.2429382
-9.560084
-.2607502
2349448
8.820268

-8.627768

-21.18149
142.556

.0585087
-.1338581
-3.90912
-.0498062
7690572
29.44101
147.0378
89.4594
383.6612
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6. oth_dens
Coef.

pop_dens 2487034
agel5 24 -1.108898
median_a -34.49121
hh femc 3.917426
hh_nonfa -.6974107
inhh non -2.265352
occhu _re 5386552
gbnc_bks 837.5213
gbnc_clb 204.9952
_cons 1512.252

Std. Err.

0319462
1933126

9.209862

7792158
3322596
7496765
2699186
276.1655
198.4869
399.746

A

7.79
-5.74
-3.75
5.03
-2.10
-3.02
2.00
3.03
1.03
3.78

P>|z]

0.000
0.000
0.000
0.000
0.036
0.003
0.046
0.002
0.302
0.000

RicHARD MCCLEARY, PH.D.

[95% Conf. Interval]

.18609
-1.487784
-52.54221
2.390191
-1.348628
-3.734691
.0096245
296.247
-184.032
728.7647

3113168
-.7300124
-16.44021
5.444661
-.0461938
-.7960132
1.067686
1378.796
594.0224
2295.74

PAGE 53
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PREFACE

This report presents the findings of the Amarillo Planning Departrent regarding
the adult entertainment industry within the confines of the Amarillo City Limits.
These findings analyze tﬁe land use effects of adult entertainment businesses anc
alternatives for their regulation. Adult entﬁrtain:ent businesses are those that
cus;omariTy are not open to the general pudblic by the exclusion of minors by reason
of age. ,

Presently, the only authority available to a city for requlating adult businesse:
is the city's power to zone and'1icense. These methods of control have besn sanction

by the Youna v American Mini Theaters, Inc. case.

The determination of what is or is not obscene is to be made by a jury on a

case by case basis in accordance with the test describad in the Marvin Miller v Stzis

of California decision.. The criminal offenses for dealing in obséehity. prOSCribed
by the Texas Penal Code, are the exclusive province of the State, and the city may
not invade this area by seeking to define obscenity or provide rebuff for its sale,

display or distribution.
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A REPORT ON ZONING AN3 QTHEPR MITHIDS
OF REGULATING ADULT ENTERTAINMENT iR AMARILLO

INTRODUCTION

This report on the current extent of pornoéraphy in Amarillo was initiated
upon the request of the Amarillo Planning and Zoning Commission April 25, 1977.
Accorpanying the request was the desire for information concerning the possible
zoning control of a1l businesses catering to adults only. For the purpose of this
report, adult-only businesses have not been limited to those that di;play porno-
graphic materi$1, but include bars, 1oungek, and any other business type which
restricts entry, sale or viewing based upocr 2 minimum age.

This study is an attempt to briefly explore the national probler of adu?t-only
businesses with a major emphasis on those which deal in pornographic material. The
Frarillo situation was analyzed in relation to the extent of the national growth of
the adu?t-an1y‘indu§try and the extent and limitations to which the City can con* %,
through land use mechanisms, the proliferation of the industry outlets. \
No city ordinance regulating any type of adult business i§ inclu&ed within this
report and none will be drafted until discussion has occurred on the various options
available for the control of adult businesses.

In any consideration of whether or not to contral and restrict adult-enly
ocutlets within the municipai jurisdiction, the following should be reviewed:

1. To prohibit these uses to locate anywhere in the municipality, three
points must be considered:

A. The Courts have generally invalidated legislation which attermpts
to prohibit a particular use altogether from a municipality.

B. Prohibiting the location of any pornographic use in the city could
be contested on the grounds that it provides an individual engaged
in such practice no means of livelihood within the City.

C. Such legislation could also be contested on the grounds that it
infringes upon the right of freedom of speech. R

2. If these uses are to be allowed 2and restricted uxthxn the municxpaluty,
the C1ty must decide where such uses are to be located.!
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McTHOD OF ANALYSIS

In the preparation of this report, several data sources were employed,

Current weekly national news magazines were searched for references to the

problems of major urban areas relative to this topic. Several individual cities

known to be exploring methods of controlling the growth of the adult-only

industry were contacted and adopted City Ordinances were reviewed. The fmerican

Society of Planning Officials provided advance information from an unreleased

publication on Adult Entertainment which has since been published {copy included

for your review). Several recent Supreme Court decisions were reviewsd in order

to determine the general mood of the law as handed down.?

This information was synthesized into a form which details tre national limita-

tions placed upon a state and city in the land use control of adult-onfy businesses.

The Texas obscenityAIéw was then reviewed in order to datermine the liritations of

Tegislative regulation of adult-only businesses and the extent to which Azzrillo, as

a city, may regulaté the industry through land use and licensing mechanisrs.

DEFINITIONS

Obscenity is defined by the Supreme Court in the following exerpts from

Marvin Miller v State of Califomia:

1.

"Obscene material is not protected by the First Amendment, Roth v
United States, 354, U.S. 476, 77 S. Ct. 1307, L. £d. 2d 1498,
reaffirmed. A work may be subject to state regulation where that
work, taken as a whole, appeals ta the prurient interest in sex;
portrays, in a pateatly offensive way, sexual conduct speci fically
defined by the applicable state law; and taken as a whole, daes not

+ have serioqs literary, artistic, political, or scientific value."

"The basic guidelines for the trier of fact must be: (a) whether

the average person, applying contemporary community standards would
find that the work, taken as a whole, appeals to the prurient intsrest,
Roth, Supra, at 489, 77 S. Ct. at 1311; (b) whether the work depicts
or describes, in a patently offensive way, sexual conduct specifically
defined by the app1ic§b1e state law, and (c) whether the work, taken

as a whole, lacks serious literary, artistic, political, or scientific
value. If a state obscenity law is thus limited, First Amendment
values are adequately protected by ultimate independent appellate
review of constitutional claiq; when necessary.“ 51?(
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3. "The Jﬁty_may measure the essentially factual issues of prurient appeal
and patent offensivenass by the standard that prevails in the forum
comunity, and need not employ 2 'national stancard'.®

As stated above the basic guideline for determining what is obscene is through
an evaluation of the material utilizing the forum counity standard. In Swith v
United States, 97 S.'Ct. 1756 (1977) the Court amplified its consideration of the
community standard when it stated that cormunity standards are required to be
applied by the jury in accordance with its understanding of the tolerance of the
~average person in the community. The result being that the jury has the discretion
td determine what appeals to the prurient intercsfs and what‘is patently offensive
- in its community. “State law cannot dafine the conterporary community standards
for appeai'to the prurient interest and patent offensivensss that under Miller v
Califormia are'gpplied_in determining whether or not rmaterial is obscene . . .
Though state législatbres are not corpletely foreclosed from setting substantive

. ™
limitations for obscenity cases, they cannot declare what community standards

shall be . . . " [Smith v United States (1759)] . -

The conduct regulated'hy the Texas Legislature is defined in the
Texas Penal Code Subchapter 438, "Obscenity”. The following is that portion of
Chapter 43 which regulates the sale, distribution and display of obscene material:
43.21. Definitions .
In this subchapter: '
1) "Obs:en;’ meahs having as a whole a dominant there that:

(A) . abpea!s to the prurient interest of the averags person applying
. contemporary community standards;
(B) dezicts or describes sexual conduct in a patently offensive way;
an ,
(C) lacks serious 1iterary, artistic, political, or scientific value.

(2) *“Material” means a book, magazine, newspaper, or other printed or written
material; a picture, drawing, pnhotoqraph, motion picture, or other
pictorial representation: a play, dance, or performance; a statue or
other figure; a recording, transcription, or mechanical, chemical, or
electrical reproduction; or other article, equiprent or machine.
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(3) *Prurient interest® means an interest in sexual conduct that goes sut-
stantially beyond customary limits of candor in description or represeni-
ation of such conduct. If it appears from the character of the materia)
or the circumstances of its dissemination that the subject matter is de-
signed for a specially susceptible audience, the appeal of the subject
matter shall be judged with reference to such audience.

(4) *“Distribute” means 0 transfer possession, whether with or without
consideration. ‘

(5) 'Cammefcia11y distribute” means to transfer possession for valuable
consideration.

(6) "Sexual conduct" mea2ns:
(4) any contact between any part of the genitals of one person and
, the mouth or anus of another person; '
{Bg any contact between the female sex organ and the male sex organ;
C) any contact between a person‘s mouth or genitals and the anus or
genitals of an animal or fowl; or
(D) patently ogfensive representations of masturbation or excretory
functions.

43.22. Obscene Display of Distribution

(a) A person commits an offense if he intentionally or knowingly displays
or distributes an obscene photograph, drawing, or similar visual
representation or other obscene raterial and is reckless about whether
a person is present who will be offended or alarmed by the display or
distribution.

(b) An offense under this section is a Class C misdemeanar.
43.23. Commercial Obscenity

(a) A person commits an offense {f, knowing the content of the material:

(1) he sells, commrcially distributes, commercially exhibits, or possesses
for sale, cormercial distribution, or commercial exhibition any obscene
material; . :

(2) he presents or directs an obscene play, dance, or perfcrmance or
participates in that portion of the play, dance, or performance that
makes {t obscene; or

{(3) he hires, employs, or otherwise uses a person uncer the age of 17

. years to achieve any of the purposes set out in Subdivisions (1) and
(2) of this subsection. o

(b} 1t is an affirmative defense to prosecution under this section that
‘the obscene material was possessed by a person having scientific,
educational, governnental, or other similar justification.

(c) ﬁn offense under this section is a Class B misdeheanor unless committed
under Subsection (a)(3) of this section, in which event it is a Class A
misdemeanor. .

43.24. Sa1e; Distribution, or Display of Harmful Material to Minor

(a) For purposes of this section;-
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(1} "Minor" means an individual younger than 17 years.
(2) “Harmful'material® means material whose dominant theme taken as a
whola: : '
(A) appeals to the prurient interest of a minor, in sex, nudity,
or excretion; '
(8) 1is patently offensive to prevailing standards in the adult
. community as a whole with respect to what is suitable for
minors; and
(C) 1is utterly without redeeming socfal value for minors.

{b) A person comits an offense if, knowing that the ratarial is harmful:
(1) and knowing the person is a minor, hs sells, distributes,
exhibits, or possesses for sale, distribution, or exhibition to
a minor harmful material;
(2) he displays harmful material and is reckless about whether a
minor is present who will be offended or alarmed by the display;
. or :
(3) he hires, employes, or uses a minor to do or accomplish or assist
in doing or accorolishing any of the acts prohibited in Subsection
(b} (1) of (b)(2) of this section. -

(¢) It is a defense to prosecution under this section that:
(1) the sale, distribution, or exhibition was by a person having
scientific, educational, governmeantal, or other similar justifi-

cation;.or
(2) the sale, distribution, or exhibition was to a minor who was
accompanied by 2 consenting parent, guardian, or spouse. T

(d) An offense under this section is a Class A misdereanor unless it is -
commi tted under Subsection (bl(3) of this section in which event it is
a feicny of the third degree.

The preceding has outlined the substantive 1imitations of that which can

be found cbscene in the State of Texas. The enforcement of those sections of the
State Penal Code applying to obscene material is left to the discretion of the
District andAFounty Attofneys.

The remainder of this report will concern the controls that the City may
impose to regulate the adult-only industry through land use controls, licensing, anc
measures to assure that minors will not be allowed to purchase or view the display

of pornographic material in commercial businesses. -

THE NATIQNAL PROBLEM/CITIES

Urban areas across the nation are beginning a crackdown on the growth of se; =

oriented businesses. Recent public outcries and national exposes have been forcing

rnew evaluations of existing pornography law. This renewed attack on pormography is
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partially foundad upon the Supreme Court decision in Young v American Mini Theater.

This decision, affirwﬁng the City of Detroit's police power ability to zone adult
entertainment, redefined the standards the community can use to apprazise that
material which is found to be adult entertainment and protected by the lst and

14th Amendments of the U. S. Constitution. The following exerpt from Youna v

American Min{ Theaters makes clear the Susreme Court view of adult entertzinment

and zoning:

. Though the First Amendment protects communication in the area of adult
rotion pictures from suppression, the State may legitimately use the
content of such pictures as the basis for placing theaters exhibiting
them in a different classification from other motion picture theaters
for zoning purposes. The City's interest in the present and future
character of its neighborhoods adaquately support the limitation
imposed . . . on the place where .adult films may be exhibited.

As a result of Young v Ararican Mini Theaters, several cities have initiated

zoning ordinances similar to Detroit's to control the proliferation of sex industry
outlets into incompatible areas of city development. Kansas City, Missouri and
Atlanta, Georgia, are examples of cities recently imp]eméntiﬁg ioning ordinances

to control the adult entertainment industry. These cities have acceptad

the fact that there is a large market for adult entertainment. B8y implesmenting and
enforcing a zoning ordihance to control site location choices to those sites meeting
certain minimum requirements, these cities have sanctioned the adult entertainmenst
industry. However, this sanction does not entail a condonation of commercial sex
activities outside the control of land use planning activities.

The problems with the proliferation of adult businesses in major urban areas are
growing, not only in the volume of outlets, but also in new types of adult businesses
Cities that have attempted to use zoning ordinances to define explitit1y each
controlled adult entertainment business have found that the ordinances are subject

. to constant update as the adult entertaincent industry implements new techniques

for the dissemination of its product. The following 1ist illustratas some of the
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iindsvof pornographic adult businesses that could have a blighting effect upoh a
neighborhood if allowed to grow uncontrolled. The list also points to tne prodic. of

attempting to define each new adult business,

Pornographic Adylt Businecses

- Adult bookstores

Adult mini motion picture theater (peep shows)
Adult motion picture theaters

Artists body painting studios

Eating places with adult entertainment

Exotic photo studios

Lounges and bars, topless

Lounges and bars, bottcaless

Massage parior

Nude theatar

Nude wrestling parior

- As cities strengthen laws dealing with cartain 1isted businesses, new busiresses
providing the same or simiIar services have beern invented by the industry. For .
example, in Birmingham, laws governing massage pariors were tightened forcing moécm;:"

. ciose? As a result, shoeshine shops, where you can lie down while getting your shoes

shined and providing the same service as the massage parlor, were opened. The City
then forced to adopt another ordinance requiring that a person could not 1ie down

to get a shoeshine. Similar situations occurred in Boston when massage parIors'Ner%
under attack. A quick metamorphosis was made of adult entertainment businesses
under the guise of sensitivity training parlors, nude wrestling studios and
exoctic photography centers. These latsr gzneration businesses were clearly not
rzssage parlors, even though similar services wsre offered, and were not subject
to the méssage parlor ardinances.

‘Two distinctly different zoning techniques have been used to regulate the adult

entertainment industry. They are:

T

1. The Bdston, Massachusatts approach. In 1974 Boston was the first city -
in the nation to put its official stamp on the adult-entertainment zone.
Boston created a special 2oning category for adult bookstores, peep
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shows, x-rated movies and strip joints. This 20ne was a special overlay
district applying to anly seven acres of the City's space. The overlay
zone had two main purposes: (A) The City wanted to concentrate similar
adult entertainment uses into a single small area; and (B) the City
wanted to prevent the spread of these uses to other areas of the City.

The district approach has certain advantages over a case by case

zoning approach. Specific district boundaries are set and developrent
standards are established. These two items when taken together reduce
greatly the administrative cost when compared to a case by case condi-
tional or specific use permit requirement. The 1imited confines of the
district boundary reduces the potential for new development. The district

approach also reduces the opportunity for arbitrary and subjective de-
cisions.

The overlay district offers the potential to evaluate the total public
service impact of adult uses. The concentration in a single area allows
for the review of relative cost and revenues to the City. Police costs
will certainly be higher, as will related traffic and parking costs.
These costs though can be determined. Permits can be required and the
fees for these can reflect the true costs to the community.

The Detroft, Michigan approach. In 1972 Detroit implemented an ordinance
designed primarily to prevent the development of additional “skid-rows".

1t was found that concentrations of various straight and pornographic
uses were generally dsterminates of the deterioration of surrounding areas.

Detroit has two objectives: (A) to separate typical "skid-row" uses from
each other; and (B) to keep these same uses separate from residential
areas. These objectives lead to a single policy of dispersing "skid-

row" uses and spreading them throughout the commercial and industrial
areas of the City.

After “skid-row" uses had been determined, defined and subjected to a
conditional permit process, they were allowed in only certain 2ones
of the City and then only in sites meeting certain requirements.

These two techniques and adaptations to them are the only methods currantly being
used to control the location of adult entertainment activities. The Supreme Court

in Young v American Mini Theaters has upheld the apprbach that Detroit has

implemented. No test has yet been made of the Boston method of controlling the

spread of adult businesses. Recently the Boston "Combat Zone" (the seven

acre overlay district) has obtained some notoriety as being a failure, with social

and administrative costs exceeding a tolerable level.

Both Detroit and Boston have chosen land use controls as their primary method

of regulating adult businesses. Both use coincidentally a lﬁcensing‘regulation.

-
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Other cities such as Santa Maria, California, have chosen licansing as their

primary approach to regulating adult businesses. Licensing approaches have been
adopted in order to maintain certain minimum standards at places of adult entertain-
ment. The licensing mechanism is designed to regulate entertainment businesses
which alSO’provide fbod, alcoholic beverages or exhibition of the human body.
Licéﬁsing outlines required performance standards and sets fees and required deposits

as guarantees of compliance with the standard.

ADULT ENTERTAINMENT IN AMARILLO
Several businesses in Amarillo cater either who1ly or partlal]y to the

adu1t-on1y market. The attached map, LOCATIOHN OF ADULT E TERTAIPH'NT IN AMARILLO

illustrates the'general location of the majority of businesses whose .
act1v1ties 1nc1ude cater1ng to the adult-only market. As the attached
map 1nd1cates, adult bu51nesses in Amarillo have generally tended to congregate R
into several areas in a strip fashion along major thoroughfares.

The Amarillo Police Department in a statistical analysis of street crimes
(rape, robbery, all assaults, theft from psrsons, auto burglary, dri&ing under the
influénce. public intoxication, vandaiism and.iﬁ1ega1 weapons) found that the
incidence of street crimes was significantly greater around the concentrations of
,aduI;—only businesses than the overall City average. The Police Depaftment went
further in their analysis and noted that these street crimes were 2-1/2 times the
C%ty.aver;ge in the immediate vicinity of alcohol only adult businesses, and 1-1/2
times the City averige immediately surrounding businesses featuring alcohol and
semi-nude entertainment. 1In reviewing these facts re1ativevto crime in the vicinity
of adult businesses, the reader should be aware that adult-only estainshmeﬁt;,
especialI} aleohol only lounges, have tended to concentrate in several areas
while lounges featuring semi-nude entertainment are fewer in number and have

tended to somewhat isolate themselves from other adult-only establishments.
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Outlets for adult-only material in the City include several book stores, drug
stores, grocery stores, etc., witﬁ sections of books and magazines featuring nudi. ’
énd nonexplicit sexual activity. Pornographic'pub11cations featuring nudity with
explicit sexual activity, are available within the City in only seven known locz-
tions, three being 5du1t theaters with books, magazines, novelties and peep shows.
These are disperSed lineally across the (3D and its fringe. There are also four
book stpres.thét devote space to publications featuring pornography with explicit
- sexual éctivity. No attempt has been made to locate all activities featuring minimal
amounts of pornographic publications.
As can be discerned from this overview of the extent of pornography distribu-
tion within the City, our current'prcb1em is not great. However, the followinc
paraphrased statement concerning Mason City, Iowa, illustrates the potential for

growth of the adult entertainment industry.

Zatween 1963 and 1964 go-go dancers gradually began to appear in the
lounges and bars of the town. By 1965 the dancers were topless. In

1973 the City received an application for its first aduit moviehouse
license. The license was refused {probably by an arbitrary and subjective
decision). The applicant filed a judicial appeal and won the case forcing
the City to grant the license. 1In 1973 an adult book store opened, complete
with sex novelties and movies. Also in 1973 a popular lounge hired totally
nude dancers. Four competitors scon followed suit. Finally the City

gained its first massage parlor.

There is no reason td assume that Amarillo will be exempt {from a growth of
adulf oriented businesses similar to Mason City. The lack of any valid City
mechanism to control and regulate the anticipated growth could lead to
(a) concenirations of adult entertainment businesses creating a crime incidenca
condition equal to or greater than the current situation around concentrations

 of alcohal only businesses, and (b) a proliferation of adult entertainment

businesses in and around residential areas and other family or juvenile oriented

activities.
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PASSIBLE CONTROL MECHANISMS OF ADULT BUSINESSES IN AMARILLO

Adult businesses fn Amarillo are comprised of taverns, lounges, lounges with
semi-nude entertainment, adult bookstores and adult theatars. Various state and
local laws currently regulitg to certaid extents each oé these uses. The Texas
Liquor Control Act regulates all businesses selling a1coho!ic beverages, after
local .option-approval, through a licensing procedure. These same businesses must
also be 1icensed by the City and must conform to zoning and occupancy requirerents.
Those businesses that feature semi-nude entertainment are also controlled by
3gnai Code Section 21.07, 21.08, and 43.23 {Public Lewdness, Indecent Exposure,

And Commercial Obscenity) and City Ordinance 13.29 (Operation Regulations; grounds
for revocation, violations of Dance Establishments). Purveyors of adult printasd
and celluloid material are controlled only by Penal Code Sections 43.22, 42.23,
and 43.24 and ganera{ zoning and occupancy requirements.

wWhile the above state and local ordinances work to regulate portions of the
adult entertainrent industry, they are at best a piecemeal approach. For example,
the enforcement of_Chapters 21 and 438, of the Penal Codé throuéh the appropriate
court,is generally a slow and tedious process requirﬁng manpovier that is not avail-
able for this type of low priority Qictinﬂess crime., The maintenance of the minimur
requirements of the Teias Liquor Control Act and the various local 1aw§ regulating
the sale of alcoholic beverages are only a means to maintain certain standards ¢f
operztion in taverns, lounges, etc. The general zoning regulations which currently
restrict adult businesses are not designed for the particular land use impacts
resultjng.frcm the adult businesses. These impacts range from late night hours of
operation and resulting noise, traffic, lighting, etc., to increases in crime rates
irmediately surrounding the businesses.

Bypassing the intrinsic limitations of enforcement of the Penal Code, an appro.
to a more definite control of these businesses is through a strengthening of zoning
regulations specifically defined to moderate the land use impact of adult-only

i 511
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businesses. Coincidentally with ths improved zoning reéu?ations, a license and
permit'mechanfsm can be impTeﬁented. This mechanism can sat and require ;o:;?iéﬁce
yith minimum standards of operation for various adult businesses and recover zctual
or expected expenses incurred in. their enforcement through annual permit %ees. These
fees can reimburse the City for the added costs 'of police patrols, improved stireets,
additional street lighting to reduce accident and crime potential, routine City Depe:
mant inspection, etc.
' These measures would generally be applied to all adult-only businesses. Mo

{pfringement upon their constitutional rights would result from compliance
with a zoning and licensing mechanism designed to minimize the land use and sccial
impacts of adult-only businesses. )

Zoning regu]afions specifically dasigned to.restrict adult-only businessss can
serve the following purposes:

1. Assure a land use compatability between the adult use and the.
surrounding land use. ;

2. Require that certain minimum density standards for adult uses are
maintained.

3. Require the amortized termination of those adult uses not currently
meeting either or both of the preceeding zoning purposes.

Licensing adult-only businesses can serve the following purposes:
1. Maintain a rgcor¢ of business, location, owner, etc.

2. Assure that certain performance requirements are met, such 2s hours

. of operation, maintenance of employment standards and compliance
with 211 lTaws governing material sold or displayed by the business.
3. Provide a mathod by which the City can recoup z2ny expenditures for

public services required above the city averace exclusive of the
licensed business type.

Performance standards can include a provision for administrative revocation of
an adult business license for any noncompliance with a performance
standard. This revocation of license would not necessarily be supported by anyﬁ/‘\
" conviction or state criminal cﬁarge against the license hoiger. The basis for thé

revocation would be for violation of the performance standards as defi;%ﬁzfxplicit1y
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in the City Code's standards for operations of an adult business. Performance standar¢

would of course be required to vary in content relative to controlled adult business ty
Adult business licenses should not attempt to regulate the land use effect of

the use on'the-neighborhood or comunity, but should be utilized to assure perform-

ance at a certain standar&, to maintain an accurate record of business

1pcaf;ons. and to provide fees to the City for services above the averags. By

maintaining a clear distinction between the fequirements of a license and the zoning

ordinance the entire control mechanism is strencthened.

*  The preceeding portion of this section has dealt with the regulation of businesse:
that totally restrict entry, sale, and viewing of products to adults oniy. Methods toé
control the ease of view of generally distfibuted pornographic material are numerous |
and not detailed explicitly in this report. Briefly though, methods %o contfo1 the |
disolay of this material range from requiring the display to be in ssparate rooms
with an enforceable and enforced restricted admittance, to simoly covering the entire ?
publication with an opaque slip cover with the publication's name printed on the
cover. The control of the dispiay ;nd sale of pornographic material through a Cify
Ordinance 1icensing mechanism would work to protect minors from harmful material
(Section 43.24) and adults who would be offended by certain displays of pornographic

material (Section 43.22) generally available for the public’s view.

SUMMARY AND FINDING

The aqajysis of the impacts of adult-only businesses upon surrounding land
uses indicates that these businesses do have effects that can be distinguished
from other uses allowed in 1ike zoning districts. The following identifies two

. causal fgctors isolated in this preliminary analysis:

1. The Amarillo Police Department's statistical survey of street crime
in the vicinity of adult-only business indicates that crire rates
‘are considerably above the City's average immediately surrounding
the adult-only businesses analyzed.

. | 5%
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2. Concentrations of these adult-only activities have detrimental
~effects upon surrounding residential and commercial activities.
-These effects are caused by {a) the noise, 1ighting and traffic

generated by the pedestrian and vehicular traffic freguenting these
businesses whose primary hours of operation are from late evening

to late night, (b) the increased opportunity for "street crimes” in
areas with high pedestrian traffic, and (c) the tendency to avoid
areas where adult businesses (especially pornographic) are established,
This avolidance and other factors can lead to the deterioration of
surrounding commercial and residential activities.

Other cities have noted these effects of adult-only businesses and have ztter:cte
remedies to the problem. Boston, Massachusetts, has concentrated 211 adult uses int¢
a2 single area of the City. Detroit, Michican, has dispersed adult uses throuchout
tﬁé city to sites that meet certain minimun lénd use requirerents. Both of thess
cities haQé'adOpted zoning ordinances that restrict location choices of adult book
stores, theaters, cabarets, etc. Their orcinances are iimited to those activities
that definitely do not fall under penal code control. The City of Los Angeles s+tudy
on adult entertainmen£ includes 2 consicerztion for the zoning contrel of btherygﬁ
adult oriented activities including massage pariors, nude modeling studios, adds,\
rotels, arcades, etc. Los Angeles has disregarded the question of legitimacy and
has suggested zoning those adult businesses as recognized existing land uses.

‘Detroit has implemented an ordinance which requires tha: adult entertainment
businesses not be located within 500 feet of residentially zoned areas, or wiihin
100C feet of another regulated use. In Amarille, adult uses are currently allowed
in general retail and all less restrictive zoning districts. If Amarillo adopted
an ordinance with space requirements between rezulated uses 2n¢ residential zones
similar to that of Detroit, the number of potential sites for adult businesses
would be severely limited. This method, 1iriting severely the potential site chaices
of adult businesses, would probably not be upheld by the Courts. The limitation
of site choices would be caused by the narrow cormercial strip developments less
than 500 feet wide along mosf of Amarillo's major throughfares. Also, this app “ch
would probéb1y ténd to concentrate adult activities into the.central business

district and a3 few industrial areas. f;74,
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AMARILLO

T ADULT-C:LY BUSINESSES IN

If the Planning and Zoning Commission and City Commissfon should find from the

- cata presented in this report that there exists sufficient need to control adult-

only businesses and businesses which display cenerally circulated pornographic

material, the Planning Department would recommend the following:

A.

“Any zoning ordinance amendments proposed to regulate adult businasses should

not attempt to define individual activities but should instead regulate the site

Tocation choices of all businesses thzt restrict sale, display or entry based

upon a minimum age, and not consider the legitimacy of the use.

The potential site location choices for adult-only uses should be dispersed
rather than concentrated. This Qistance should be measured radially from
property line to property line and should be at least 1,000 feet. Requirements
designed to maintain the integrity of residential zones and other are2s where the
there is considerable traffic in juvenile or family oriented activities should
be adequate for the purpese but should not be overly restrictive.

Should the City develop amendments to the Code of Oréinances designed to contrgl
fhe site locatidn choices of adult entertainment businesses, it may be desirable
to specify an amor;ized termination schedule for any extsting adult business
which does not meet the minimum site location standards as specified in the

Ordinance.

- Concurrent with any zoning ordinance revisions designed to control adult uses,

3 permit and license mechanism should also be developed. The minimum
operational standards specified by the license will vary according to the

type of business to be regulated.

Any 20ning ordinance amendments concerned with adult businesses should ﬁrovide
provisions to regulate signs and similar forms of advertising.

The City Commission should encourage a vigorous enforcement of the State Penal

Code to remove'iTIegitimate uses. Especially important’ is that portion of the
, 3 _ f?j'ﬁ
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Penal Code which'pfoteéts minors from 211 pormograzaic raterial. The City
should impose specific amendnents to the Code of Ordinances réquifing busines. .
publicly displaying generally circulated pormograshic ﬁateria1 to prohibit
minors, by an 'enforce& physical barrier, from viewing or pufchasing pornagranhic

material.

“If'the Cfty Commission, following a recommendation from the Planning and
Zoning Commission, finds the necessity to control adult-only businesses and the
public dispiay bf_generai)y circulated pornographic materizl, all amendments to
vtie Code of Ordinances should be prepared 2s a total backage and submitted to
the Planning and Zoning Commission for preliminary review, before action by the
City Cormission. The Planning and Zoning Commission review should have the
intention of assuring the purpose and continuity of each arandment to the overall

goal of regulating these adult businesses and adult material displays.



1
Zoning for the Pormographic Arts, City Development Department, August, 1976,
Kansas City, Missouri ,

2

The cases reviewed in depth were:

A. Young v American Mini Theaters, Inc., 96 S. Ct. 2440 {1976). This was the

Supreme Court review of the City of Detroit zoning ordinance which regulated
(a) the proximity of adult uses to residential zones, (b) the proximity of
adult uses to other areas where heavy traffic or concentrations of minors

-~ were found and (c) the density of adult businesses. The Court held that a

city has the authority to control the location and density of adult entertain-
ment businesses based on its police power right and duty to protect the
health, safety and welfare of its citizenry.

Miller v California, 93 S. Ct. 2607 (1973). This decision 1aid down the

most recent standard for determining what is obscene. This decision is the
basis for the Texas Penal Code Chapter 43, Public Indecency.

Smith v United States, 97 S. Ct. 1756 (1977), Paris Adult Theatre I v Slaton,

93 S. Ct. 2629 (1973), and Roth v United States, /7, S. Ct. 1334 (1957].

These earlier decisions were reviewed in order to determine the history of
restrictions upon 1st Amendment guarantees. This review revealed that in
effect the Court is ruling on the controversial problem of obscenity and
state community standards determining prurient appeal and patent offensiveness
on a case by case basis. : '

3 Amended by Act 1975, 64th Leg., p 372, Ch, 163, | 1, eff. Septerber 1, 1975.

4 Acts 1973, 63rd Leg., p 883, Ch. 399, | 1, eff. January 1, 1974.

5 U.S. News & World Report; September 13, 1976, p. 76.

6 Time, April 5, 1976.



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

ABELINE RETAIL #30, INC,,
Plaintiff,
Case No. 02:04-CV-02330-JWL

Y.

COUNTY OF DICKINSON et al.

Defendant.

EXPERT REPORT OF DENNIS W. RONCEK, Ph.D.

I. Opinions to be expressed: Based on my training and professional experience, on my crime:
“hotspot” research, and on my review of the facts and materials of this case, I expect to
offer the following opinim;s at a trial.

A. T have read the Rule 26 Report of Dr. Richard McCleary in this case and I concur

with his opinions. Specifically

1. Crfiminological Theory: The relevant criminological theory is the so-called
“routine activity theory.” From the tenets of this theory, sexually-oriented
businesses (SOBs) will have crime-related secondary effects because they
draw large numbers of potential victims to their addresses. For many
reasons, these potential victims are “soft targets™ for criminal predators. It
is the density of “sofi-targets™ at the SOB addresses that attracts predatory
cﬁminals to the addresses, generating victimization risks in SOB
neighborhoods.

2. Crime Incidents. Crime-related secondary effects involve threé categories of

crime: vice crimes, such as prostitution, lewd behavior, drugs, efc.;
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predatory crimes, such as rdbbery, assault, auto theft, efc.; and crimes of

opportunity, such as burglary, theft, and vandalism. These three crime

categories include most of the crime incidents that wéuld be classified as

Part I (“serious”) Uniform Crime Reports (UCRs) and a small subset of

Part Il UCRs related to vice and opporfunity crimes.

a. A strong indicator of crime-related secondary effect is the ambient (or
neighborhood) crime rate defined as the ratio crime incidents to a
valid measure of the risk of being present in a particular area.

b. Compared to crime incidents, police calls-for—service are a relaﬁvely
weak indicator of the crime-related secondary effect. When crime
incidents are available, calls-for-service are not an acceptable
measure of victimization risk.

c. The crime-related secondary effects of SOBs will involve Part I UCRs
almost by definition. Part I UCRs can be affected by proactive
police activity. |

3. Impact Areas: Based on the relevant criminological research, crime-related
victimization and offending secondary effects are most readily identifiable
by statistical techniques within one census block from the source (an SOB
in this case). My own research, which includes studies of the crime
around public housing (Roncek et al. 1981), high schools (Roncek and

Lobosco, 1983), and similar land uses (Roncek and Murray, 2003),

confirms the one census block detectability pattern.

Report of Dennis W. Roncek, Ph.D.
Page 2
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a. A profoundly large effect might be detected in extremely large impact
areas, but in general, these large impact areas make secondary
victimization effects more difficult to estimate, biasing the analysis
toward statistical insignificance.

b. If all else is equal, crime-related secondary effects radiate outward
from the source in what is called a distance-decay pattern. The
expected pattern is heavily dependent on the street network of the
local environment, however.

4. Internal Validity: With respect to the common threats to internal validity, the
strongest possible‘qﬁasi—experimental design for crime-related secondary
effects research employs a before-after contrast with or without a control
contrast.

a. When before-after designs are not possible, crime-related secondary
effects research could use“static group comparison” designs that
compare areas around SOBs to areas around control businesses.
The control businesses must be virtually identical to the SOBs on
all variables related to crime risk, however, and this is extremely
difficult to achieve in practice, although even such designs have
substantial weaknesses.

b. No matter what quasi-experimental design is used, control businesses
are used only for the narrow purpose of ruling out plausible threats
to internal validity. In a report submitted in this case, Dr. Daniel

Report of Dennis W. Roncek, Ph.D.
Page 3
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Linz contends that control businesses serve a very different
purpose, namely, to demonstrate that the secondary effects of
SOBs are larger than the secondary effects of other businesses.
The methodological authorities cited by Dr. Linz contradict this
view, however. Further, this cqntention rests on a false
assumption. Statistically significant harmful effects are harmful
effects regardless of whether they are larger or smaller than those
found for other land uses.

S. Statistical Conclusion Validity: The conventiohal Type I and Type II error
rates in social science research are .05 and .2 respectively. Type I and
Type 11 eﬁor rates are also known as “false-positive” and “false-negative”
error rates respectively.

a. If a secondary effect esﬁmate has a false-positive rate smaller than .05,
it is statistically significant. Subject to considerations of internal
Validﬁy, the estimate leads to the inference that SOBs have
secondary effects.

b. If a secondary effect estimate is not statistically significant, but has a
false-negative rate smaller than .2, the estimate leads to the
incorrect inference that those SOBs do not have secondary effects.

c. If the false-positive and false-negative rates exceed .05 and .2
respectively, the estimate supports neither inference.

B. The body of studies relied on by Dickinson County support the conclusion that SOBs

Report of Dennis W. Roncek, Ph.D.
Page 4
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generate crime-related secondary effects. In the report that he submitted in this

~ case, Dr. Linz contends that all of the studies relied on by the County suffer from

disqualifying methodological flaws. I disagree with this opinion. While the rigor

of the studies relied on by the County span the spectrum of methodological
strength, taken as whole, the studies are sufficient to establish the conclusion.

Furthermore, many of the methodoiogical flaws cited by Dr. Linz are either

irrelevant or incorrect.

1. Control Comparisons. Dr. Linz criticizes several of the studies relied on by
the County because their control and SOB areas are not comparable. For
studies based on before-after designs, Dr. Linz’s criticism is simply
wrong. For other designs, however, Dr. Linz’s criticism is irrelevant. The
problem is that Dr. Linz does not specify objective criteria for determining
whether differences between SOB and control areas are unacceptable. In
the 1979 Phoenix, AZ study, for example, the differences between SOB
and control areas do not appear to be statistically significant.

Furthermore, the differences are no larger than the analogous differences
in Dr. Linz’s own studies, particularly the 2001 Ft. Wayne study.

2. Temporal Stability. Dr. Linz criticizes several of the studies relied on by the
County because they are based on time frames that are too short. Once
again, the problem 1s that objective criteria are not' specified. The longer
the time frame, of course, the more powerful the design. If a secondary
effect estimate is statistically signiﬁcént, the time frame is generally long

Report of Dennis W. Roncek, Ph.D,
Page 5
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enough. Since the studies that Dr. Linz criticizes on this ground reported
statistically significant secondary effects, Dr. Linz’s criticism is wrong.

3. Interpretation. Dr.Linz contends that the County misinterpreted the results of
some studies. While these studies report no secondary effects, at least as
Dr. Linz reads the studies, the County interprets the text as reporting a
significant secondary effect. In the specific instances that Dr. Linz cites in
his report, I arrive at the County’s interpretation. Dr. Linz’s contention to
the contrary is based on selective quotations taken out of context.

C. Dr. Linz criticizes the County for relying on studies that report no novel, empirical
results but, instead, report findings from other jurisdictions. If all of the studies
considered by the County were reviews, or if the County could not distinguish
between reviews and novel, empirical reports, this criticism might be relevant.
Th‘e County considered a large bo&y of literature, however, that included both
reviews and novel, empirical reports. The criticism is irrelevant.

D. Dr. Linz criticizes the County for ignoring studies conducted by Linz and associates,
implying that these studies are more rigorous than the studies considered by the
County. I have seen no evidence that the County was aware of these studies and
chose to ignore them. ’I"-hese studies are relatively recent, of course, most
occurring after 2001, and this may explain why they were not considered.
Nevertheless, I cannot agree with Dr. Linz’s judgement that these studies are
inherently more rigorous than the studies considered by the County. In many
respects, they are no more rigorous than any other study in the secondary effects

Report of Dennis W. Roncek, Ph.D.
Page 6
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literature. Many of the studies conducted by Dr. Linz and his associates are as
wéak as or weaker than any of the studies that he criticizes the County for relying
upon in support of its contention of the existence of secondary effects.
1. In the Ft. Wayne study conducted by Dr. Linz and Bryant Paul, differences
| between the SOB and control areas (reported in Tables 1 and 2) are as
large or lal'ger than any in the secondary effects literature. The values for
the counts of demographic characteristics, which they attribute to census
blocks, are so large that they can only be for aggregates of census blocks.
Furthermore, the 1000-foot radii used for impact areas is large enough to
preVeﬁt finding any such effect for comparable land uses which draw
individuals to their sites from other locations. A radius of this size can
bias the results against finding a statistically significant crime-related
public safety risk_.'
In additic;n to the seripus problems related to impact areas, the Ft.
Wayne study used a questionable measure of crime. Instead of using all
crime incidents, Dr. Linz and Mr. Paul Qxcluded all crime incidents that
were not cleared by arrest. In most large cities, this peculiar rule would
exclucie the overwhelming majority of “serious” crimes. The exclusion
would not be random, furthermore, but would favor the finding of no
crime-related secondary effect.
Finally, Dr. Linz and Mr. Paul do not report the means, variances,
and covariances that would be needed to calculate false-negative error

Report of Dennis W. Roncek, Ph.D.
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rates. Without these data, it is impossible to conclude that the Ft. Wayne
finding has any validity.

2. The Charlotte study conducted by Dr. Linz, Bryant Paul, and three others
attempts to be more rigorous than the Ft. Wayne study. Impact areas are
defined as 500-foot circles (as opposed to 1000-foot circles) centered on
20 SOBs and secondary effects are defined as all “serious” UCR incidents
(as opposed to the small fraction cleared by arrest). Despite these
chénges,’ the design of the Charlotte study is deficient in crucial ways.

The Charlotte study compared 20 SOB areas to three control areas.
By itself, thlS design imbalance (20:3) generates a bias in favor of the no-
effect finding. When the nature of the control businesses is considered,
howe.ver, are more serious problem emerges. The control businesses in
Charlotte were two fast-food restaﬁrants (a McDonald’s and a Kentucky
Fried Chicken) and a gas station/convenience sfore. The differences |
between these controls and the SOBs are obvious.

The design imbalance in the Charlotte design biases the analysis
by inflating the false-negative rate of the secondary effect estimate. As a
consequence, the finding does not support the inference that there are no
secondary effects in Charlotte.

Depending on the street network, a 500-foot radius can have the

effect of “cutting off”” the corner of the census/city blocks defined by the

street network. Such “cutting off” could result in a substantial loss of

Report of Dennis W. Roncek, Ph.D.
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number of incidents that were tallied as “measures of crimes.” Such
losses wquld dilute or possibly completely conceal harmful secondary
- effects. |

3. The results of a Greensborq, NC study conducted by Dr. Linz and Mike Yao
yield secondary effect estimates that are consistent with the findings of the
studies conside;'ed by the County. The Greensboro result is remarkable
because its design is suboptimal in terms of its impact areas (i.e., Census
Block Groups which are much too large) and crime measures (i.e., calls-
for-service instead of crime incidents). Both design features generate
statistical biases against the secondary effect finding. Nevertheless, the
results of their analyses demonstrate a secondary effect.

4. In a San Diego study, Dr. Linz and Mr. Paul find that SOB areas have higher
levels of raw calls-for-service than control areés, but claim that this effect
estimate is not statistically significant. As in the Charlotte study,
‘however, the false-negative rate for this estimate is much too high

~ (approximately .5) to support the no-effect inference that Dr. Linz claims
in his report.
The reasons for the unacceptably high false-negative rate in the
San Diego study are revealing. Instead of using crime incidents, for
example, Dr. Linz and Mr. Paul use raw calls-for-service, for .which an
overwhelming majority are not likely to be related to crime. The higher

variances in these data show up in the false-negative rate.

Report of Dennis W. Roncek, Ph.D.
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Another problem in the San Diego design relates to the peculiar
definition of the impact and control areas. Instead of using circles (as in
Charlotte and Ft. Wayne) or Census Block Groups (as in Greensboro and
several other studies) or Census Blocks, Dr. Linz and Mr. Paul use 2000~
foot linear strips of addresses. The problem with this definition is that
calls-for-service to addresses on crosg- or side-streets are excluded. Based
on my experience in San Diego, it is clear that many of the streets in the
study are well-lit thoroughfares (University, Balboa, El Cajon, etc.) which
are heavily patrolled by the police. Predatory criminals are more likely to
lure victims to side-streets and alleys, which are darker and not as heavily
patrolled. Calls to these addresses would be excluded from the linear strip
impact areas used in this study.

5. Dr. Linz, Mr. Paul, and Dr. Randy D. Fisher estimate the correlation between
~ the numbers of SOBs and UCR Rapes in Florida counties. Finding that
this.correlation is not statistically significant, they conclude that SOBs
have no crime-related secondary effects. There are two problems with this
conclusion.

a. The crimes expected in secondary effects of SOBs (robbery, auto theft,
etc.) are perpetrated by criminal predators who are largely
unknown to their victims. Many, if not most, UCR Rape

- perpetrators are largely known to their victims, however. In cases -
where UCR Rape perpetrators are strangers, the crime incidents
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often unfold over a vast area. In short, UCR Rapes are not a strong
secondary effects indicator
b. To the extent that, women, in general, would not ordinarily be
expeéted to be a large proportion of the customers of SOBs, the
~ numbers and percentages of women who would be potential
victims in the environments of these businesses should be smaller
than those found in the environments of other businesses. Thus,
from the tenets of routine activity theory, crimes for which women
are the primary victims should not be particularly frequent in the
vicinities of SOBs.
c¢. The crime-rélated secondary effects of SOBs are unlikely to cover the
entire area of a county. At the level of the county, there are dozens
of crime-related characteristics (poverty, unemployment,
demographics, etc.) that affect the occurrence of crime.
6. When the studies conducted by Dr. Linz and his associates are examined as a
body of resear¢h, the methodological problems are striking. While conducted by
the same researchers during the same period of time, for example, the studies use
a bewildering array of crime measures (all UCRS, some UCRs, all calls-for-
service, some calls-for-service, etc.) with no apparent reason or rationale. Their
terminology itself is inconsistent and, quite often, it is' misleading or incorrect.
Very different indicators (incidents, arrests, calls-for-service, etc.) are given the
same names. Dr. Linz an;i his colleagues seem to be unaware of the differences
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among these indicators. When analyzing calls-for-service, furthermore, they
seem to be unaware of the geocoding conventions. The addresses recorded for

* calls-for-service to 911 almost always reference the locations from which thé call
originated, not the locations of the occurrences of the crime incidents.

The research designs used in the studies conducted by Dr. Linz and
his colleagues often involved very large areas and very small numbers of
cases. This sirategy runs counter to the strategy employed in the most
widely-accepted studies of urban crime patterns. Most studies examine
crime patterns, demographics, and land-use characteristics defined across
all the subareas, census blocks, census block groups, census tracts in a
jusrisdiction. The focus on the smalier number of areas by Dr. Linz and
colleagues falls outside the tradition of research in urban environmental
criminology and, thus, would not be considered methodologically sound.

Studies based on smaiIer numbers of areas, such as those
conducted by Dr. Linz and his colleagues, are sometimes used when
pragmatic needs prohibit fol'lowing. the tradition in this field. Such work,
hbwever, departs from the pattern of published research, especially that
found in the leading journals in the field of Criminology. Even when the
number of “sites of interest” is small, however, the studies have found
negative secondary effects when using all the subareas of a city. Not
following this best practice makes it difficult to detect such effects and
raises serious questions about Vthe valvidity of this research.
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II. Data and information relied on: The data and information that I relied on to form these
opinions consists of documents filed in this case and research reports written by me and
others. Specific documehts include:

A. The August 27, 2004 report of Daniel Linz, Ph.D., including attachments:

1. Curriculum vitae of Daniel Linz, Ph.D.

2. Paul, B., D. Linz and B.J. Shafer, “Government regulation of ‘adult’ businesses
through zoning and anti-nudity ordinanées: de-bunking the legal myth of
negative secondary effects.” Communication Law and Policy, 2001,
6:355-391.

3. October 2, 2001 letter from Elizabeth Groff to Bryant Paul.

4. Paul, B. Using Crime Mapping to Measure the Negative Secondary Effects of
Adult Businesses in Fort Wayne, Indiana: A Quasi-Experimental
Methodology.

5. Linz, D., B. Paul, K.C. Land, M.E. Ezell and J.R. Williams. “An examination
of the assumption that adult businesses are associated with crime in
surrounding areas: A secondary effects study in Charlotte, North
Carolina.” Law and Society Review, 2004, 38(1):69-104.

6. GW McCarthy, H. Renski and D. Linz, Measuring Secondary Effects Using
Spatio-Temporal Estimation of Real Estate Price Appreciation. May 24,
2001.

7. D. Linz, B. Paul and M. Yao. ‘Peep Show Establishments, Police Activity,
Public Place and Time: A Study of Secondary Effects in San Diego,
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California. No date.

8. R.D. Fisher, D. Linz and B. Paul. Examining the Link between Sexual
Entertainment and Sexual Aggression: The Presence of Adult Businesges
and the Prediction of Rape Rates in Florida. No date.

B. Methodological authorities cited in the August 27, 2004 report of Daniel Linz, Ph.D.,
including; |

1. Babbie, E. The Practice of Social Research, 8" Ed. 1998.

2. Campbell, D.T. and J.C. Stanley. Experimental and Quasi-Experimental
Designs for Research. 1963.

C. Dickinson County Ordinance.Np. 070804.
D. Studies cited in the legislative record of Ordinance No. 070804, including

1. Phoenix, AZ (1979)

2. Minneapolis, MN (1980)

3. Houston, TX (1983)

4. Indianapolis, IN (1984)

5. Amarillo, TX (1977)

6. Garden Grove, CA (1991)

7. Los Angeles CA, (1977)

8. Whittier, CA (1978)

9. Austin, TX (1986)

10. Seattle, WA (1989)

11. Oklahoma City, OK (1986)
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12. Cleveland, bH (1977)
13. Beaumont, TX (1982)
14. MN Attorney General (1989)
E. Other secondary effects studies, including:
1. Evaluating Potential Secondary Effects of Adult Cabarets and
Video/Bookstores in Greensboro: A Study of Calls for Service to the
Police. D. Linz and M. Yao, November 30", 2003.
2. A Methodical Critique of the Linz-Yao Report: Report to the Greensboro City
Attorney. R. McCléary. Decembér 15, 2003.
3. A Methodical Critique of the Linz-Paul Report: A Report to the San Diegq City
Attorney’s Office. R. McCleary and J.W. Meeker. March 12, 2003.
4. Affidavit of R. McCleary, September 10, 2004. New Albany DVD, LLC v.
City of New Albany, IN. U.S. District Court for the Southem District of
Indiana, New Albany Division (Cause No. 4:04-CV-0052-SEB-WGH).
5. Crime Risk in the Vicinity of a Sexually-Oriented Business: Report to the
Centralia City Attorney. R. McCleary. Revised February 28", 2004.
F. The August 27, 2004 report of R. Bruce McLaughlin.
| I hav¢ also relied on training and experience and on my own research.
ITI. Exhibits to be used: I expect to use the documents listed at I1 above as exhibits.
IV. Qualifications: I am a Professor of Criminal Justice at the University of Nebraska at
Omaha. I hold a Ph;D. in Sociology from the University of Illinois at Urbana-
Champaign. By virtue of my background and research interests, I am an expert in
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criminology generally and in the area of environmental criminology particularly. Over
the last three decades, my research has focused on quantitative or statistical analyses of
urban crime patterns. Combined with my work in spatial analysis through mapping
crime locations, my research has been used to develop crime prevention strategies.
The graduate courses that I teach in the Department of Criminal Justice and in the
College of Public Affairs and Community Service emphasize applications of
sophisticated quantitative or statistical methods to criminology and criminal justice
problems. |
In addition to my research interests in criminology, spatial statistical modeling,
crime mapping, and the like, I have first-hand knowledge of the local area involved in
this case. 1 was a Professor of Sociology at Kansas State University in Manhattan, KS
prior to accepting my current appointment.
My curriculum vitae is appended.
V. Compensation: I am being compensatéd at the rate of $250 pér hour. Ido not expect the
totai compensation in this case to exceed $7,500.
VI. Cases in which I have testified or been deposed w1thm the last four years: I have not

been deposed or given testimony in the last four years.

I declare under the penalty of perjury that the foregoing is true to the best of my knowledge.

Dennis W. Roncek, Ph.D.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

ABELINE RETAIL #30, INC.,
Plaintiff,
V.

Case No. 02:04-CV-02330-JWL

COUNTY OF DICKINSON et al.

Defendant.

, EXPERT REPORT OF Ricﬁard McCleary, Ph.D.
L. Opinions to be expressed: At a trial in this matter, based oﬁ my training, professional
~ experience, research, and review: of the facts and materials of this case, I expect to offer
- the follc)winé opinions:

A, Pubﬁc safety or crime-related secondary effects of sexually-oriented businesses
(SOBs), including the class of businesses defined by Dickinsoﬁ County
Ordinéﬁce No. 070804 (hereafter, “Ordinance™), can be estabﬁshed by methods
that, while empirical, do not rely on formal, systematic Adesigns. Formal,
systematic designs usually include before-after and/or cross-sectional control
comparisons. |

B. When formal scientific methods are used, inferential validity requires, at a minimum,
a “static group c':qmparison” design where crime rates in the vicinity of an SOB
are éompafed to crime rates in- the vicinity of one or more _comparablé contf(;l?‘i:'

' businésses.. |
‘1. Uniform Crime Reports (UCRs), collected by local police agencies for the FBI,

are an accepted measure of crime risk. Part I UCRs include the serious
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“violent” (homicide, robbery, rape, and assault) and “property” crimes
(auto theft, larceny, and burglary). The adverse secondary effects of
SOBs ordinarily involve robbery, assault, and auto theft.
2. The adverse secondary effects of SOBs also involve Part 1T UCRs, especially
“victimless™ crimes (public drunkenness, disérderly conduct, vprostitm:ion,
etc.). Because these crimes are sensitive to policy activity, however, risk
estimates from Part Il UCR rates may be confounded. Part I UCR rates
are a more valid measure of crime-related secondary effects.
C. Although police calls-for-service (CFSs) are traditionally used to evaluiate liquor
license renewals, CFSs are an invalid measure of crime risk.

1. The‘shortcomjngs of CFSs are well known to criminologists and social -

Scientists. CFSs are easily manipulatéd, e.g.; are only weakly correlated
with locations and‘ times ;)f crime incidents; are sensitive to minor
variations in police policy; provide biased estimates of crime risk; and so
forth. The validity implications of these problems are so great and so well
known that virtually no published crimjhological research uses CFSs to
measure crime risk.

2. These same problems are also known to underwriters. Actuarial estimates of
the crime risk at an insured address are always Based on crime incidents at
the address, never on the CFSs to the address.

D. To measure the secondary effect of an SOB, Part I UCR crimes that occur within 500

feet of the address during a fixed period of time are used as crime rate numerators
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(i.e., crime incidents per unit of area-time). Crime rates calculated this way can
be interpreted as crime risks (Z.e., as the probabilities of victimization) in a circle
centered on an SOB.

1. While smaller circular areas (e.g., a 250-foot radius around an SOB) are
acceptable in principle, smaller circles often exceed the precision of UCR
geo-coding systéms. |

2. Large; circular areas (e.g., a iOOO-foot radius around an SOB) tend to “dilute”
‘the estimated effect, biasing it towafd ZEr0.

3. The 500-foot rule is dictated by conventional levels of statistical confidence
(95 percent) and power (80 percent) fqr hypothg:sis tests. Statistical
conventions aside, the public safety risks of SOBs extend beyond 500 féet.
To rﬁanage this risk, cdmmunities require that SOES be 1000-2000 feet |
from residences (or other sensitive uses). The minimum dis’cance reflects
the community’sA tolerénce for public safety risk. |

E. After the crifne rate arouﬁd an SOB is estimated, it can be compared to analogous
crime rates around control businesses. 7 Secondary effect studies have used three
quasi-expéﬁmental designs for SOB-control compaﬁéon. |

1. “Staﬁc group comparisoﬂ” designs compare ambient crime at SOB sites with
ambient crime at noﬁ-SOB (control) sites. A

2. “Prétest-po'sttest” designs 6ompare ambient crime at sites before and after

SOBs move into the sites.

3. “Pretest-posttest control group” designs incorporate before-after contrasts at
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non-SOB (control) sites.

F. According to. methodolegical authorities, the “-pre%est—posttest control group” design is
the strongest and the “static group comparison” design the weakest of the three
quasi-experimental designs.

1. The intemal validity of a “static group comparison” design assumes that SOBs
and non-SOB controls are virtually identical on all ambient crime risk
factors,' includipg hours-of-operation, neighborhood demographics, traffic,
etc. |

2. In a “pretest-posttest” design, each SOB site-serves as its own control.
Assuming moderate temporal stability, ambient crime risk factors will be
identical before and after SOBs move‘into the sites.

3. When adequéte controls are unavailable, relevant SOB-control differences can
be adjusted statistically. Statistical adjustment is not a certain solution to
validity threats associated with “static group comparison™ designs,
however. To the extent that statistical adjustment requires a set of
assumptibns,'moreover, the validity of statistically adjusted seqondary
effect estimates is always debatable.

G. After a secondary effect has been estimated, it must be tested. Stétistical hypothesis
tésts involve falsé-positive and false-negative errors. False-positive errors occur
oﬂy wheﬁ the null hypothesis is rejected (i.e., when the evidence shows that
SOBs pose a public safety hazard). False-negative errors occx;r only when the

null hypothesis is not rejected (i.e., when the evidence shows that SOBs do not
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pose a public safety hazérd).

1. False-positive errors are also called “Type I errors” or “a-errors.” When the
hypothesis test leads to a secondary effect ﬁnding, the finding can be a
chance artifact. If the sécondary effect finding is due to chance, the
finding is a false-positive error. The convenﬁ6m1 false-positive rate in
the social and biomedical sciences is five percent. In contrast, the |
probability that the secondary effect finding is correct is 95 percent. This -
probability is called “statistical éonﬁdenée.” 4

2. | False-negative errors are also called “Type II errors” or “B-errors.” When the
hypothesis test leads to a null finding, this finding can be a chance artifact.
If it is, the null findingis a false—negatiye. The conventional false-
negaﬁve rate in the s‘ocialA and biomedical sciences is 20 pérceﬁt. The
probability that the null finding is correct is 80 percent and this is called
“statisticél péwer.”

3'. If the false-positive a;nd false negative rates are larger thén five and 20 percent
resp.ectively, the hypothesis test supports neither the null hypothesis (i.e.,
no secondary effect) nor the alternative hypothesis (i.e., a~secoﬁdary
effect). Thetestis incon_clusive. |

H. When relatively strong beforc-gﬁe; des_igns are feasible, crime-related secondary
effects studies find that SOBs, including bookstores or novelty shops, peep -
shows, as well as SOBs that feature I'ive nude or sami-nude dancing, and
simulation exhibitions, pose high crime risks.
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1. These risks involve not. only Part Il UCR crimes, such as prostitution, public
| drunkenness, and disorderly conduct, but also Part I UCR crimes such as
‘homicide, robbery, assault, and autb theﬂ

2. Having been observed in a wide range of situations, places, and times, this
ﬁndjng is scientifically robust. In particular, the finding applies not only
to SOBs that offer on-premise entertainment (e.g., peep-shows, viewing
facilities, or live nude shows) but also to “take-home only” SOBs.

I. The finding that SOBs po‘sev high crime risks confirms modern criminological théory.
According to theory, victimization risk is concentrated around a. ‘inotspot” (eg.,
an SOB) because of the quantity and quality of people drawn to the “hotspot.”

1. Quantity. Successfu»l} SOBs necessarily attract patrons from.wide catchment
areas to a local neighborhood. Standard business practices designed to
attract more patrons (sa_xles, advertising, “giveaways,” etc.) increase the
density of potential victims at a site. This makes the site attractive to
predatory criminals. |

2. Quality: SOB patrons travel to distant locations; use aliases; pay in cash; and
when victimized, tend not to coinp’lain to or sgek assistance from the
policé. The steps that SOB patronsb tﬁke to maint:;in their anonymity
make them attracﬁve targets for predatory criminals.

J. The crime risk posed Ey SOBs 1s inversely proportional to the distance to a bar dr
tavern. The fact that él'cohoi aggravates crime risks by a significant factor is,

again, a function of both the quantity and quality of customers.
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1. Quantity: Access to alcohol makes an SOB more attractive, thereby drawing
more ‘customers.

2. Quality: By lowering personal inhibitions and clouding judgments, alcohol
makes SOB patrons more vulnerable to predatory criminals.

K. The crime risks posed by SOBs are not mitigated by inexpeﬁsive architectural
retrofits. Research finds fhat walls, speed bumps, outdoor lighting, and other
simple retrofits designed to mitigate crime risk do not p;oduce significant
mitigation effects. |

L. The crime risks posed by SOBs can be mitigated by regulatidn, including zoning, ‘
licensing, and police ihspections. The Dickinson Couhty Ordinance is not
substantiallil different than ordinances enacted in other jurisdictions. Based on
empirical research and strong theory, there is a reasonable éxpectation that the
Ordinance will mitigate the crime-related secondary effects of SOBs. In addition
to the gt;ne_ral effects expected dué to regulétion per se, focuse(i effects are
expected.

1. Components of the Ordinance that regulate minimum distanceé to non-SOB
- sites and/or between SOBs, are expected to minimize crimé risk by
reducing the density of potential targets.
2. Componénts of the Ordin.ince that regulate SOB premises (lighting, booth
7 design, etc.) are expected to minimize on-i:remise crime risk. This is an
important concern not only for SOB customers but, alsb, for police

officers.
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M. The factual predicate of the Dickinson County Ordinance includes secondary effects
studies conducted in most regions of the U.S..over a 20-year period.

1. The consensus finding of these studies is that, compared to cbnﬁ'ol. areas, or in

| before-after comparisons, SOBs have high ambient crime rates. The
crime-related secondary effects documented in these studies cover both
Part I and Part I1 UCR categories.

2. Each ofthe studies cpnsidered in the legislative record, 'including‘those cited
below in ILD, can be criticized on narrow methodological grounds. But
these criticisms are not_sufﬁcient to invalidate the strong inference, drawn
ﬁ'omva diverse body of studies, that SOBs have large, significant crime-
related seqondary effects. |

3. The studies are typical of those feiied on by legislative bodies at other times
and m other jurisdictions.

N. Dr. Linz takeé the opposite view, arguing that the crime-related secondary effects
literature can be divided ngatly into two categories: studies that find null effects
(i-e., no adverse secondary effect) and studies whose findings are categoriéally
invalidated by one or 'more “fatal” methodological flaws. I disagree with Dr.
Linz’ argument not only as it relates to the speciﬁc;, studies relied on by the
County (i.e., the studies listed at ILD below) but, also, as it relates generally to
secondary effects studies. |
1. Dr. Linz’ methodological cﬁtique of the secondary effect studiqs relied on by

the County appears in his repc;rt (IL.A below). Although Dr. Linz
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characterizes the methodological shortcomings of these studieg as “fatal,”

none of the methodological shortcomings that he cites is sufficient ;co

categorically invalidate any study’s finding.

2. Since any non-experimental design is imperfect by definition, every quasi-
experimental study has methodological sﬁortcomings. To be relevant, the
methodologicai shortcoming must satisfy two conditions:

a. The shortcoming must be significant; i.e., its effect must change the
study’s finding. If the shortcoming does not change the study’s
finding, a methodological critiques based on the shortcoming is
irrelevant.

. b.» The shortcomjﬁg must bias the study’s finding in favor of an advérse
secoﬁdary effect finding. If the shortcoming biases the study in
favor of a null ﬁndjng,-or if it favors neither finding, a
methodological critiques based on the shortcoming is irrelevant.

3. Dr. Lmz’ methodological critique presents no evidence to suggest that any -
shortcomings are significant; or that any of the shortcomings bias the
findings of a- study in favbr ofa signiﬁcant adverse secondary effect

| finding. The evidence suggests, on the contrary, that the shortcomjﬁgs
cited by Dr. Lmz are both small and unbiased.

4. None of the methodological shor:t;:omings cited by Dr. Linz apﬁlies to all of
the studies relied on by the County. The validity of an inference drawn

froma body of findings does not depend on the validity of any single
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ﬁnding. Since the County drew its inference from a body of studies, Dr.
Linz’ argument is irrelevant.

5. Some of the studies relied on by the Coimty do not report original findings but,
rather, synthesize the findings of studies conducted in other jurisdictions.
Synthetic literature reviews are a common scientific tool. Some of the
most,pfestigious scientific journals publish these reviews for the simple
reason that they are useful. Although Dr. Linz faults the County for
considering literature reviews in the legislative process, the County should
not be coﬁdemﬁed for trying to learn what other jurisdictions had learned.

6. Dr. Linz faults the Couﬁty for relying on studies whose findings have been
“d_isavoWed” by the study authors. Having read the text in question, it is
my opinion that Dr. Linz has misinterpreted the sort of thetorical
qualifications commdnly used in reporﬁng‘ social science resulis.

O. Dr. Linz’ methodological critique of the broader secondary effects literature is
detailed in an article by Dr. Linz, B. Paul, and B.J. Shafer (i.c., TLA.2) that
endorses four methodological rules for evaluating the validity of a secondary
effects study. Although Dr. Linz implies that his four fules are derived from the
four Daubert criteria,’ the derivation is not obvious. Nor do Df. Linz’ four rules
have éb precedent or authority in the methodological literature. Rather, they were

created ex nihilo by Dr. Linz for the limited purpose of criticizing the secondary

\Daubert v. Merrell Dow, 509 U.S. 579 (1993). The four Daubert criteria are (1)
falsifiability, (2) known error rates, (3) peer review, and (4) general acceptance in the
scientific community.
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~ effects literature. In this limited context, Dr. Linz’ four methodological rules
have a common sense appeal. When scrutinized, howevér, théy are an arbitrary,
incompléte, and contradictory methodological canon.

P. Dr. Linz faults the County for failing to consider studies commissioned by the SOB
industry, particularly studies by Linz et al. (cited below in II.A).. The Coﬁnty’s
failure to notice these studies is due in part to their recency. Nevertheless, had
these studies been considered, the studies would have had no material impact on
the debate. The ﬁndings of industry-commissioned studies aré wholly consistent
w1th the broader secondary effects literature. | |
1. Although Dr. Linz characterizes the ﬁndlngs of the Ft. Wayne study (I1.A4)

by Linz and Paul as a null finding, numerical details required to eyaluate
the validity of the finding are not reported. Since the Ft. Wayne-design 18
idiosyncratic in two crucial respects, the missing detailé répresent a
serious failure. |
a. To measure criﬁe in Fort Wayne, Linz and Paul excluded UCRs that
v;/ere not cleared by arrest. Sincc_: most stranger-on-stranger cﬂmes
are never solved, this measure excludes most éf the relevant crime.
from the secondary effect estimate, biasing the analysis in favor of
anull finding,
'b. To measure the impact of an SOB in Fort Wayne, Linz and Paul
counted crimes within 1000 feet of an SOB, resulting in an impact
area of 3.142 million square-feet, approximately the size of a large
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shoppiﬁg center. The use of such a large impact area will dilute

any secondary effect, biasing the analysis in favor of a null

finding.

" 2. In the Charlotte study (IL.A.5), Linz et al. count all Part I UCRs (vs. the small
fraction of UCRs cleared by arrest) reported within 500 feet (vs. 1000
feet) of an SOB. Although they find no statistically significant secondary
effect, the null finding lacks sufficient statistical power to support the null
finding. In the ébsence of'the conventional 80 percent statistical power
level, a null finding cannot be iﬁterpreted to mean, as Dr. Linz argues, that
SOBs m Charlotte had no crime-related secondary effects.

3. In their San Diego study (IX.A.7), Dr. Linz and Mr. Paul found that, compared
to control areas, éreas around SOBs had 15.7 percéﬁt more poli.clz,e..c'alls-
for-service. Altﬁough this substantively large adverse secondary effect
was not statistically significant, as in the Charlotte.smdy, the statistical
power of their design fell short of the cpnventional 80 percent level. Ina
reanalysis of the San Diego data (II.E.3), Professor James Meeker and I
calculated thé- power to be approximately the same as a coin—ﬂip.

4. Finding nojsigniﬁcant correlation between SOBs and UCR Rapes in Florida
counties (IL.A.8), Linz et al. conclude that S‘OBS have no crime-related
secondary effects. County-level SOB—rape correlations are irrelevant for
two reasons, however.

a. Crime-related secondary effects involve primarily strange;—on—sﬁranger
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crime (robbery, burglary, theft, etc.). To the extent that rapists and
their victims are not strangers, the secondary effects of SOBs are
not expected to involve rape incidents.

b. The. victimization risk attributable to a criminogenic source can be
_detected, at best, one or two blocks from the source. Thisisa
negligibly small fraction of the total area of even the smallest
Florida county. Séarching for the crime-related secondary effect
of an SOB at the county-level is roughly analogous to searching
for bacteria with strong reading glasses and tweezers. |

- 5. Dr. Linz’ report in this case (II.A) does not cite a 2003 Greensboro, NC study

(ILE.1) by Linz and Yao. Although Linz and Yao characterize their

analysis of police calls-for-service data as a null finding, a reanalysis of

those data (I1.E.2) demonstrates that the SOBs have large, statisticall_y‘
significant adverse secondary effects. |

6. Dr. Linz’ report in thjbs case (ILA) to_ an analysis of Tole'cio, Ohio calls-for-
service data that finds no secondary effect. A reanalysis of these data

(];[.EA) finds a substantively large, statistically significant secondary

effect for SOBs.

7. In sum, although Dr. Lmz faults the County for not considering secondary |
effect studies commissioned by the SOB industry, these studies find either
large, significant effects (Greensboro, Toledo, ezc.) or, else, due to low

statistical power, are inconclusive (Charlotte, San Diego, etc.). Had the
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County considered these studies, contrary to Dr. Linz’ claim, the County
would have amrived at the same conclusion. The findings of industry-
commissioned studies are consistent with the consensus finding of the
secondary effevcfs literature.
II. Data and vinformation relied on: The data and information that I relied on to form these
' opinions consists of documents ﬁl(ad in this case and research reports written by me and
-others. Specific documents include:
A. The August 27, 2004 report of Daniel Linz, Ph.D., including attachments:
1. .Curriculum vitae of Daniel Linz, Ph.D.
2. Paul, B., D. Linz and B.J. Shafer, “Govemment regulation of ‘adult’ businesses
~ through zoning and anti-nudity ordinances: de-bunking the legal myth of-
negative secondary effects.” Communication Law and Policy, 2001,
6:355-391.

3. October 2, 2001 letter ‘ﬁom Elizabeth Groff to Bryanf Paul.

4. Paul, B. Using Crime Mapping to Measure the Negative Secondary Effects of
Adult Businesses in Fort Wayne, Indiana: A Quasi-Experimental
Methodology.

5. Linz, D., B. Paul, K.C. Land, ML.E. Ezell and J.R. Williams. “An examination
of the assumption that adult businesses are associated with crime in
surrounding areas: A secondary effects study in Charlotte, North
Carolina.” Law and Society Review, 2004, 38(1-):69—104;

6. G.W. McCarthy, H. Renski and D. Linz, Measuring Secondary Effects Using
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Spatio-Temporal Estimation of Real Estate Price Appreciation. May 24,
2001.

7. D. Linz, B. Paul and M. Yao. Peep Show Establishments, Police Activity,
Public Place and Time: A Study of Secondary Effects in San szeéo, |
California. No dﬁte.

8. R.D. Fisher, Dv. L1nz and B. Paul. Examining the Link betwgen Sexual
Entertainment and Sexual Aggression: The Presence of Adult Businesses
and the Prediction of Rape Rates in Florida. No date.

B. Methodological authorities cited in the Augﬁst 27, 2004 report of Daniel Linz, Ph.D.,

including: - » 4

1. Babbie, E. The'Pragtice of Social Research, 8" Ed. 1998. - -

2. Campbeli, D.T. and J.C. Staniey_. Experimental qﬁd Qua;s'i-Expei'imental
Designs for Research. '1966. |

C. Dickinson County Ordinance No. 070804.
D. Studies cited in the legislative record of>0rdinanc-e No. 070804, including

1. Phoenix, AZ (19?9)

2. Mhneapolié, MN (1980)

3. Houston, TX (1983)

4. Indiénapolis, IN {1984}

5. Amarﬂlo, TX (1977)

6. Garden Grove, CA (1991)

7. Los Angeles CA, (1977)
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8. Whittier, CA (1978)
9. Austin, TX (1986)
10. Seattle, WA (1989)
11. Oklahoma City, OK (1986)
12. Cleveland, OH (1977)
13. Beaumont,' TX (1982)
14. MN Attorney General (1989)
E. Other secondary effects studies, including:
1. Evaluating Potential Secondary Effects of Adult Cabarets and
Video/Bookstores in Greensboro: 4 Study of Calls for Service to the
Police. D. Linz and M. Yao, November 30%, 2003.
2. A Methodical Critique of the Linz-Yao Report: Report to the Greensboro City .
Attorney. R. McCleary. December 15, 2003.
3. A Methodical Critique of the Linz-Paul iReport.' A Report to the San Dz;ego vCity
Attorney’s Office. R. McCleary and J.W. Meeker. March 12, 2003.
4. Affidavit of R. McCleary, September 10, 2004. New Albany DVD, LLC v.
 City of New Albany, IN. U.S. District- Court for the Southern District of
Indiané, New Albany Division (Cause No. 4:04—CV-0052-SEB-WGII).
5. Crime Riskin the Vicinii_il of é Sexually-Oriented Business: Report to the
Centralia City Atiorney. R. McCleary. Revised February 28, 2004.
F. The August 27, 2004 report of R. Bruce McIAughﬁn.
In addition to these documents, my opinions aré based on my training and experience in this
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field.

II. Exhibits to be used: I expect to use the documents listed at IT above as exhibits. .

IV. Qualifications: My curriculum vitae is appended.

V. Compénsation: I am being compensated at the rate of $250 per hour for rendering an
opinion in this case, exclusive of depositon. Iam being compensateci at the of $300 per
hour for deposition-related tasks. I do not expect the total compensaﬁon in this case to
exceed 5$7,50'0.

V1. Cases in which I have testified or been deposed within the last four years: In the last
four years, I have been deposed or gi.ven testimoﬁy in six cases:

1. Alaska Inter-Tribal Council v. State. Alaska Superior Couﬁ, Dillingham Branch.

2. Artistic Entertainment v. City of Warner Robins. U.S. District Court, Middk: District
of Georgia (97—00195-CV-4-HLr5); u.s. Coﬁrt of Appeals, Eleventh Circuit (02-
10216). |

3. Scamp’s v. California Alcoholic Beverage Commission (and City of Westminster,

| CA); Alcoholic Beverage Coﬁtrol Board Administrative Hearing.

4. Mercury Books v. City of San Diego. U.S. District Court, Southern District of
California (00-CV2461).

5. Washington Retailtainment, Inc. v. éity of Céntralia, WA. U.S. District Court,
Western District of W_ashingtpn at Tacoma (C03-5137FDB). |

6.. Giovani Carandola Ltd., et al. v. Ann Scott Fulton et al. US District Court for the
Middle District 6f North Carolina, Greensboro Division (Case No. 1:01 CV 115).

I declare that the foregoing is true to the best of my knowledge and belief.
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Richard McCleary, Ph.D.
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EXECUTIVE SUMMARY

BACKGROUND

After a dramatic decline in the number of adult use businesses in Times Square
from an all-time high of approximately 140 in the late 1970s to 36 in June, 1993, the
business and adjacent residential communities view with concern the increase to 43
in the last few months. The area of concentration of these businesses has shrunk and
shifted from Broadway and Seventh Avenue 10 Eighth Avenue and the western edge
of 42nd Street block between Seventh and Eighth Avenues. This summer the City
and State will begin condemnation procedures against the remaining private parcels
on the northeast corner of 42nd Street and Eighth Avenue. This action will reduce
the overall number but displacement onto Eighth Avenue is possibie.

Times Square is one of the City’s most eclectic and vibrant commercial areas,
producing extraordinary economic fuel and firing the imaginations of millions
worldwide as the international icon of vitality and vibrancy. Times Square is home to
some of the City’s major corporations with more than 30 million square feet of office
space. The BID represents approximately 400 property owners and 5,000 businesses
including giant entertainment companies, international security firms, large law firms,
theatrical agents and publishers. Times Square has a daily pedestrian count of 1.5
million people.

It is the capital of legitimate theater for the nation with 37 Broadway theaters
and a total of 25,000 seats. These theaters together sell some 8 million tickets
annually, pumping $2.3 billion into the New York City economy annually.

Approximately 20 hotels with 12,500 hotel rooms {one-fifth of all hotel rooms
in Manhattan) house some five million visitors a year and more than 200 restaurants,
the largest concentration in any City neighborhood, serve them and local patrons. The
Convention and Visitors’ Bureau estimates 20 million tourists come to Times Square
annually. )

But Times Square is aiso home for thousands of residents whao live within its
heart or immediately adjacent to it. The BID alone has six churches within its
boundaries. Among the 25,651 people who live in six census tracts which include
42nd 1o 54th from Sixth to Tenth Avenues, 15.4% are 62 years or older which is
similar to Manhattan as a whole and to the two community districts (CB4 and CBb5)
in which Times Square exists. In 1880 nearly 2,000 children under the age of 14
lived in this area, too. ‘Both old and young are generally circumscribed by their
immediate community. The Census data also show that 48 % of these residents work
within less than half an hour from their homes and walk to work, spending both their
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working and off-hours in the Times Square area. This percentage is higher than the
percentage for the borough as a whole and is much higher than the percentage of

those in the other four boroughs.

Crime has piummeted over the past several years in Times Square with an
estimated reduction by 60% on West 42nd Street alone. This reduction came in part
from the closing of many adutt use establishments on 42nd Street between 7th and
8th Avenues and the close coordination between the NY Police Department and the
Times Square BID. The BID with its 40 public safety officers has witnessed an overall
reduction of street crime within its boundaries by 19%, comparing 1992 to 1893,
including an impressive reduction of 38% in grand larceny from the person. BID
statistics also reveal that three card monte games have been reduced by some 57%

‘over the past year. '

The most recent Mayor’s Sanitation Scorecard rated the sidewalks of Times
Square at an impressive 93% thanks in large measure 10 the BID’s 45 sanitation
workers. In addition, the BID’s homeless outreach team has placed many needy
people in shelters and services. ‘

During 1993, the City Council introduced legislation that would restrict the
locations of adult uses citywide. This proposed legislation, along with similar bills
propoesad and enacted in cities across the nation, including Detroit, can only be upheld
constitutionally, if it can be supported by documentation of negative secondary
effects as well as evidence that the establishments could locate somewhere
accessible for their patrons. o

7 The Times Square BID commissioned an objective, fact-finding study to
determine the effect, if any, these adult use businesses have on one of the City’'s
most commercially vital areas. In this study, as in other secondary effects studies,
researchers combined analysis of available data on property values and incidence of
crime together with a demographic and commercial profile of the area 10 show
relationships, if any, between the concentration of adult use estabilishments and
negative impacts on businesses and community life. The study aiso includes, as
allowed by Courts, anecdotal evidence from property owners, businesses and
community residents and activists of their perceptions of the impact adult
establishments have on their area.

FINDINGS

e All survey respondents acknowledged the improvements in the area and
voiced optimism about the future of Times Square even as they bemoaned the
increase of adult establishments on Eighth Avenue. Many respondents felt that some
adult establishments could exist in the area, but their growing number and their
concentration on Eighth Avenue constitute a threat to the commercial prosperity and
residential stability achieved in the past few years.

@5
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e Although the study was unable to obtain data from before the recent
increase in adult establishments and, thus, unable to show if there’s been an increase
in actual complaints, there were, in fact, 118 complaints made on Eighth Avenue
between 45th and 48th compared to 50 on the control blocks on Ninth Avenue
between 45th and 48th Streets. in addition, the study reveals a reduction in criminal
complaints the further one goes north on Eighth Avenue away from the major
concentration of these establishments.

e The rate of increase of total assessed values of the Eighth Avenue study
blocks increased by 65 % between 1985 and 1983 compared to 91% for the control
blocks during the same period. Furthermore, acknowledging the many factors that
lead to a property’s increased value, including greater rents paid by some adult
establishments, an assessment of the study blocks reveal that the rates of increases
in assessed value for properties with adult establishments is greater than the increase
for properties on the same blockfront without adutlt establishments.

e Many property owners, businesses, experts and officials provided anecdot
evidence that proximity (defined in various degrees) to adult establishments hurts
businesses and property values.

(24
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INTRODUCTION

After a dramatic decline in the number of adult use establishments in the Times
Square area in the last eight years, Times Square, like other neighborhoods in the city,
has experienced a sudden increase, especially along Eighth Avenue. This recent
increase of adult businesses must be seen in the context of the current resurgence of
Times Square as New York’s premier tourist, entertainment, and commercial center.
Member organizations of the BID and other concerned citizens have expressed
particular concern about the impacts of a dense concentration of these businesses on
the commercial life of the area. Thus, this study was commissioned by the Times
Square Business improvement District.

The Times Square Business improvement District works to make Times Square
clean, safe and friendly. The Times Square BID, working collaboratively with city
agencies, community organizations and the many individuals and groups with a shared
interest in the vitality of Times Square, provides supplemental security and sanitation
services, homeless outreach efforts, tourism assistance and special events and
marketing. :

The BID extends from 40th to 53rd Streets, just west of Sixth Avenue to the
west side of Eighth Avenue. Along 46th Street, it stretches to 9th Avenue. Its over
four hundred members represent five thousand businesses and organizations in the
Times Square area. Supported by mandatory assessments on local property owners,
the BID has an annual budget of $4.6 million. It is an independent not-for-profit
organization, with a 46-member Board of Directors representing large property
owners, large and small commercial tenants, residential tenants, and social service

agencies.

During 1293, legisiation was introduced in the City Council that would restrict
the placement of aduit usesona city-wide basis. This legislation was spurred in large
part by residential neighborhoods that, for the first time, were becoming home to adult
establishments.

in the summer of 1893 the BID hired Insight Associates to assess that proposed
legisiation and its possible impact on Times Square in order to help the BID understand
its options and determine an appropriate reaction. That study called attention to
wider national experience. Legislation regulating adult uses, in order to pass
Constitutional muster and be upheld in the courts, must be backed by documented

evidence of ondary effects of such businesses and their concentration.
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The Times Square BID decided to initiate its own secondary effects study, to
ensure that the Times Square experience is well-represented in any city-wide debate.
The BID again hired Insight Associates, with Ethel Sheffer and Marcie Kesner as

principal researchers, in September, 1993.

in the same month, the Mayor of the City of New York ordered the Department
of City Planningto undertake & secandary-effects study for the entire city. That study
has focused on six neighborhoodsTh the five boroughs, but not on Times Square. We
have continued to exchange data and cooperate with City Planning in the course of
our twao parallel inquiries (See Appendix: The Department of City Planning Secondary
Effects Study).

In addition, the Borough President of Manhattan has estabiished a Jask Force
on which the BID serves. The Task Force, staffed by her office, has_held_public

hearitgs and continues to gather information. It will be issuing its own

recommendations in the Spring of 1994. '

This study, then, seeks to obtain evidence and documentation on the secondary
effects, if any, of these adult use businesses Tn the TiMes Square Business
Improvement District, and of their dense concentrations, especially along 42nd Street
and along Eighth Avenue. The BID instructed insight Associates to foliow the models
offered by other secondary effects studies. The BID was not seeking an advocacy
document, but rather an objective fact-finding study, that would add to the city-wide
deliberations and to future attempts to find legal and effective ways to regulate these
businesses. : ) : ‘

Many people contributed a great deal of time and effort to this work. We want
to thank particularly the staff .of the Management Information Division of the
Department of Finance and of the Crime Analysis Division of the New York Police
Department, as well as staff of the Midtown South, Midtown North and Tenth
Precincts and the Mayor’s Office of Midtown Enforcement. We have not auoted any

of our 54 interviewees who work and live in Times Sguare by _name, but we thank
tnem for taking the time from their very busy schedules to participate in our survey.
We also are grateful to the many people in the real estate sactor, the residents and
community leaders in several neighborhoods, and the officials of municipal
government in New York and other American cities, who were generous with their

time in response to our inquiries.
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SUMMARY OF LEGAL ISSUES AND THE
EXPERIENCE ELSEWHERE

The concern about the presence of adult businesses in the midst of American
cities dates at least from the decades following the Second World War when a
recognition of their impact upon surrounding land values and a growing indignation
about their effect on communities became widespread. By the early 1980’'s the
regulation of adult use businesses and entertainment establishments had become a
serious issue for communities across the United States. This is reflected in a number
of studies and public testimony showing a relationship between adult use
establishments on the one hand, and declining proporty values, crime and
neighborhood deterioration on the other. It is these "secondary effects” which the
Supreme Court and other federal and state courts take into account when ruling on
the efforts of communities to regulate these businesses.

The present study is not a legal treatise--though it does review some legal
precedents by way of background--but an analysis and documentation of the impacts
of a concentration of adult use establishments on the Timus Square area.

The major questions on this subject for a court are whether any limitation on
adult uses is based on content, or whether it is based on the secondary effects of
these uses on the surrounding community. There have been a number of instances
in the last years in which federal courts have found adult use zoning restrictions to be
acceptable, if they have been motivated by a desire to protect neighborhood quality,
as contrasted with an impermissible desire to ban the message purveyed by the adult
courts will accept restrictions if thoy serve a "substantial
if anv statute is _narrowily drawn hieve that end, and if
vailable alternative avenues of commuyunication™. "Substantial
governmen has been defined to include roasonable attempts by
municipalities to reduce urban blight and to preserve ncighborhood character.
" Alternative avenupsUhesqimunication”™ requires that there be enough other plages
in the city for 'the of these establishments. ﬁmﬁzﬁes
2eds 1o be showh—R-cOUr as a matter of fact. :

Some cities have employed a varisty of regulatory mechanisms. They have
created special use zoning districts; they have required that aduit uses be located at
specified distances from residences, schools, churches, or business and commercial
districts; and they have required operators of regulated establishments to obtain
licenses or permits. Some illustrations are:

e Detroit’'s adoption of an "anti-skid row" zoning ordinance to disperse and/or
bar from designated areas the establishment of a broad array of designated

businesses, including adult uses. These restrictions were supported by studies of
e ’

secondary effects.
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e Chicago’s requirement that owners or managing agents register and provide
specific information related to the nature of their business. Chicago also regulates
signs and displays by prohibiting the exterior display of sexual activity and nudity.

e Renton, a suburb of Seattle, restricted aduit motion picture theatres from
locating within 1,000 feet of a residentially zoned area or a house of worship, park,
or school. The restrictions were upheld because it was found that approximately five
per cent of the city’s total land would still remain availabie for adult uses.

e Boston’s creation of an Adult Entertainment District on the borders of its
downtown center, and has thus concentrated rather than dispersed adult uses. This
is a two-block area know as the "Combat Zone".

e islip, Long Island’s plan to restrict the location of adult uses to industrial
districts, a plan that was upheld by the New York State Court of Appeals.

Zoning has been an especially frequent tool for cities regulating adult uses,
since the Supreme Court has held that adult entertainment is a type of land use, like
any other, that can be subject to rational scrutiny under equal protection.{Juies B.
Gerard, Local Reaulation of Adult Businesses, Deerfield, lllinois: Clark Boardman
Callaghan, 1282, p.129).

Certain generalizations are seen in the variety of Court rulings in regard to
zoning:

® Locstional restrictions cannot be so severe as to preclude the present and/or
)é number of adult uses in a city.
‘ —

e The more evident and rational the relationship of adult use restrictions to
recognized zoning purposes, {e.g. the preservation of neighborhoods, the grouping
of compatible uses), the greater the likelihood that the zoning restriction will be
upheld. ~

e The greater the vagueness of a law the more likely it is to be struck down.

e If there is too much administrative discretion a law is likely to be struck
down, since government may reguiate only with narrow specificity. -



Other Secondary Effects Studies

The court decisions supporting and upholding regulatory measures were
supported by studies of secondary effects, some of which we summarize below:

Detroit; In Young V. American Mini-Theatres, (427 U.S.1976) the Supreme
Court affirmed that cities may use zoning to restrict adult entertainment if adult
entertainment is shown to have a harmfu! impact on neighborhoods. The City of
Detroit adopted an anti-Skid Row zoning ordinance in 1962 prohibiting certain
businesses, such as pool halls, pawn shops,and in an amended version in 1972, adult
bookstores, motion picture theatres, and cabarets, from locating within 1,000 feet of
any two other "regulated uses” or within 500 feet of a residentially zoned area. The
ordinance sustained in Young was pbased on studies by urban planning experts that

showed the adverse environmental effects of permitting certain uses to be
concentrated in any given area.

Mt. Ephraim, New Jersey: In the next ten years, there were 2 number of
Supreme Court cases which continued to define the limits of employing zoning as 2
tool for restricting aduit entertainment. Although it was recognized that such
restrictions were valid, it was also estabiished in Schad v. Borough of Mt. Ephraim
(452 U.S. 61, 1981) (though with a plurality decision because of varying
interpretations among the justices) that municipalities may not use zoning to prohibit
adult entertainment entirely. The deciding judges stated that the borough had not
offered sufficient evidence to show the incompatibility of aduit uses with other
commercial businesses, and also had not provided adequate nalternative avenues of
communication” for the location of such businesses.

Renton, Washington: In 1986, the U.S. Supreme Court upheld the Renton,
Washington regulations (The Citv of Renton v. Playtime Theatres {475 U.S.41, 1986),
although the city had based its prohibitions upon a study of the secondary effects of
adult theatres conducted in neighboring Seattle and other nearby cities. The Supreme
Court stated that municipaiities could rely on the experiences of other cities.
Furthermore, the Court stated that a city must be allowed to experiment with
solutions to serious problems and it must be allowed to rely upon the experiences of
other municipalities about the deteriorating and blighting effects of aduilt use
establishments.

Los Angeles: In June, 1977, the Los Angeles City Planning Department
conducted a study of the effects of adult entertainment establishments in several
areas within the city. it found "a link between the concentration of such businesses
and increased crime in the Hollywood community” {p.1.) The study also concluded,
based on its analysis of percentage changes in the assessed value of commercial and
residential property between 1970 and 1976, that there was no direct relationship
between adult uses and property value changes. But in response to questionnaires,
it was shown that appraisers, realtors, bankers, businesspeople, and residents all
believed that the concentration of aduit entertainment establishments has an adverse
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economic effect on both businesses and residential property in respect to market
vaiue, rental value, and rentability/salability. P

It was believed that these effects extend even beyond a 1,000 foot radius, and
that they are reiated to the degree of concentration. In addition, there are adverse
effects on the quality of life, including neighborhood appearance, littering, and graffiti.

Minneapolis-St. Paul: The Twin Cities have conducted a number of studies over
a period of more than ten years. In a 1978 St. Paul study and a 1880 Minneapolis
study, statistically significant correlations were seen between location of adult
businesses and neighborhood deterioration. It was conciuded that adult businesses
tend to locate in somewhat deteriorated areas to begin with, but further deterioration
follows the arrivai of adult businesses.

in these early studies, significantly higher crime rates were associated with an
area containing two aduit businesses than in an area with only one such business.
Significantly lower property value prevailed in an area with three such businesses than

|n an area with only one.

In 1883, St. Paul examined one neighborhood that had a particularly heavy
concentration of adult entertainment establishments. The University-Daie
neighborhood had many signs of deterioration and social distress. While these
indicators could not be directly attributable to the presence of the adult .
establishments, it was stated that there was a relationship between the
concentrations of certain types of adult entertainment and street prostitution,
especially, as well as other crimes. (40-Acre_ Study, prepared by the St. Paul
Department of Planning and Economic Development, p. 19.)

This perception of an unsafe and undesirabie neighborhood was documented

by a survey conducted by Western State Bank which found its efforts to attract

employees and customers being frustrated by people’s perceptions of the
neighborhood. (lbid., p.23.)

In a2 1987 Memorandum of the St. Paul Planning Department, discussing issues
raised during the public review of proposed zoning regulations of adult establishments,
it was stated that there is a relationship of prostitution activity to adult entertainment
establishments, making for a "sex for sale™ image of the neighborhood. The variables
affecting the incidence of street prostitution include the character of the
neighborhood, the effect of the concentration of adult businesses, and the specific
kind of adult businesses associated with other serious land use problems. (Ibid. . p.53-

54.)

While much of the public testimony and the expert analysis described the
negative effects on residential areas, it was also stated that such uses should be
prohibited from proximity to commercial areas as well, because the purposes are
incompatible. (lbid., p.60.) . If such harmful uses do continue to exist in commercial
areas, it was recommended in the study that there be sufficient spacing requirements,

(2%
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so as to minimize the documented negative effects of clusters of establishments.

In the 1988 Supplement to the 40-Acre Study, the City Planning Staff asserted
that there is considerable evidence that multifunctional aduit entertainment complexes
can be the equivalent of the concentration of many single adult businesses.
(Suppiement to the 1987 Zoning Study, p. 6.) These multi-uses not only create
multiple negative impacts but may also increase the intensity of the negative impacts.
(tbid., p.7.) '

in 1989, the Attorney General of Minnesota, Hubert Humphrey, lll, issued a
Report based upon the study by the state’s Working Group on the Reguiation of
Sexually Oriented Businesses. [t recommended a number of zoning and distancing
regulations, as well as licensing reguiations, while continuing to document the
negative effects of such businesses on communities. it recommended that
"Ccommunities should document findings of adverse secondary effects of sexually
oriented businesses prior to enacting zoning regulations to control these uses SO that
such regulations can be upheld if challenged in court. (Attorney General’s Report, p.
5.}

Indianapolis, Indiana, and Phoenix, Arizana: The Minnesota Attorney General’s
Working Group summarized these two other studies. In 1983, Indianapolis researched
the relationship between adult entertainment and property values at the national level.
They took random sampies of twenty percent of the national membership of the
American Institute of Real Estate Appraisers. Eighty percent of the survey respondents
felt that an adult bookstore located in a hypothetical neighborhood would have a
negative impact on residential property values of premises located within one block
of its site. Seventy-two percent of the respondents felt there would be a detrimental
effect on commercial property values within the same one-block radius.

A Phoenix, Arizona Planning Department study, published in 1979, showed
arrests for sexual crimes, and locations of adult businesses to be directly related. The
study compared three adult use areas with three control areas with no adult use
businesses.

Islip, New York: in 1980, the town of Islip, Long Island conducted a study of
the impacts of adult bookstores on residential and commercial sections of the town.
It focused on the impacts of the location of one particular bookstore, and it surveyed
and inventoried the impacts of other adult use enterprises on nearby hamlets,
including Bayshore and Brentwood in addition to Islip Terrace and Central Islip. This
study also reviewed numerous newspaper articles and letters of complaint, ip order
to gauge public reaction. Further, it analyzed distances, travel time and other factors
to support the town'’s regulations which confined such uses to industrial zones. This
regulation was upheld by the New York State Court of Appeals in Town of Islip v.
Caviglia. in 1989. The Court accepted the evidence in the Islip study that the
ordinance was designed to reduce the injuries to the neighborhood and that ample
space rermained elsewhere for the adult uses after the re-zoning.

A
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A BRIEF HISTORY OF ADULT
ENTERTAINMENT IN TIMES SQUARE

Times Square has long been known as a place for popular amusements from
movies and theatre to flea circuses and video arcades. It has always attracted people
of all incomes and tastes. But its history as a place of concentrated sex-related
businesses really begins in the late 1960s and 1970s.

The concentration of massage parlors, nude live entertainments, erotic
bookstores, X-rated movies, and peep shows increased at that time to such an extent
that Times Square began to be called "a sinkhole”. {The_Daily News, August 14,
1875.) '

The resulting crimes, assauits, and other violence made Times Square the
highest crime area in the city. The numbers of sex-related businesses in Times Square
and its environs reached as high, by some estimates, as 140 in the late 1970s and
early 1980s.

in the. 1970s the commercial and residential communities united to combat this
blight by staging demonstrations and rallies, by sponsoring legislation, and, perhaps
most important, by organizing themselves into the Mayor’s Midtown Citizens’
Committee, and in helping to create the Office of Midtown Enforcement.

The negative image of Times Square created by the increasing concentration
of adult entertainment uses, coupled with pessimistic economic indicators, all
contributed to a sense of decline on 42nd Street and the surrounding blocks.

in 1977, the City Planning Commission attempted to reduce the existing

concentration of adult use businesses and to prevent future concentrations.
Stimulated in part by the situation in Times Square, the Commission passed new
zoning amendments to disperse such concentrations and to regulate their proximity
to residential districts. The adverse economic and social effects produced by these
concentrations were documented by findings of higher tax arrears on 42nd Street
compared to the rest of midtown, declining sales tax revenue, and increases in
criminal activity in Times Square. This zoning attempt failed at the last minute at the
Board of Estimate.

But in the early 80s, several factors converged to stimulate a dramatic
reduction in adult use establishments on 42nd Street and throughout Times Square.
The State declared 42nd Street a "blighted area”, and announced its intention to
condemn numerous properties, including pornography shops, in order to stage the
Urban Development Corporation’s 42nd Street Development Project. Although
litigation slowed down the project, most of the street has now been condemned and
emptied of all uses.

T
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Meanwhile, there was increased police activity throughout the area and the
Mayor’s Office of Midtown Enforcement coordinated action against illegal businesses
including massage parlors. The commencement of the AIDS epidemic had a sobering
effect on live sex establishments and many disappeared. And private developers
assembled Times Square parcels, removing existing adult uses.

In June 1993 when Insight Associates completed the review for the Times
Square BID of City Council legislation there were 36 adult use establishments within
the Times Square area, a dramatic decline from the all time high of 140 in the late
70s. In addition, the area of concentration had shrunk and shifted. - No longer were
sex shops lining Broadway and Seventh Avenue to the same degree, but rather they
were beginning to cluster along Eighth Avenue. Now, nine months later, there are 43
adult establishments, with most of the new stores on 42nd Street lying outside of the
UDC’s project and along Eighth Avenue.

Amidst the refurbishing, upgrading and improvement of a once sorely

deteriorated Times Square, there is now new concern about the recent sudden
proliferation.
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APPROACH AND METHODOLOGY

This study focuses on the Times Square Business Improvement District, but the
study concentrates more closely on the areas of adult use business concentration,
that is, 42nd Street from Seventh to Eighth Avenues, and Eighth Avenue from 42nd
Street to 50th Streets, because more than half of all the District’s adult use
businesses are located on these blocks. ,

Following secondary effects studies in other cities, we combined availabie data
on property values and incidence of crime, pius in-person and teiephone interviews
with a broad range of diverse business and real estate enterprises, including major
corporations, smaller retail stores, restaurants, theatres and hotels, as well as with
Community Boards, block associations, activists and advocates, churches, schools
and social service agencies.

Gathering Data on Assessed Property Values

To measure the possible impact of aduit use businesses and the concentration
of such businesses in our study blocks, we sought data on the overall and specific
changes in assessed valuation gf property from the tax period 1285-1986 to the most
recent 1293-1994 tax year. This, we felt, would give enough of a spread across real
estate cycles. The 1885-1986 data were the earliest computerized data availabie to
us from the Department of Finance records.

The Department of Finance, however, could not provide reliable data on market
value, as opposed to assessed valuation. We were able to get, and have used, the
actual, not the billabie, assessed vaiues. The data contained information on tax block
and lot, building class, and street address. We aggregated the actual valuation figures
by individual tax lots for Study and Control blockfronts for 1985 and 1986, and for
1993 and 19924. From this we derived the percentage of change between the two
benchmark years.

For this part of the study, we narrowed our focus to four Study Blocks: three
blocks along Eighth Avenue, from 45th to 48th Street, and the 42nd Street Block
between Seventh and Eighth Avenues. As contrasting control blocks where no aduit
use establishments exist, we chose the equivalent three blocks along Ninth Avenue,
and 42nd Street between Eighth and Ninth Avenues. We then compared both the
Study and Control blocks’ data to similar statistics for all of Manhattan, and for all of
New York City, as well as for the BID and the wider Times Square area.

LsE
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in choosing Control Blocks, we realized that there is no block like 42nd Street
between Seventh and Eighth Avenues--our study block--anywhere. But we felt that
by shifting our focus just one biock to the west, we would have a block with no adult
establishments but with similar uses and traffic patterns {though it does have the Port
Authority Bus Terminal on its corner), As controls for our Eighth Avenue Study
Biocks, we took the similar parallel blocks on Ninth Avenue, which, although
residential, have comparable though not identical {and uses and traffic patterns.

Tax arrears data were obtained for the years 1988, 1889, 1992 and 1993, the
most recent year available through the New York City MISLAND system. We
compared the data for our control and study blocks with aggregated data by census
tracts that roughly approximated the boundaries of the Times Square Business
improvement District, and with Manhattan and New York City as a whole as well. No
significant or consistent findings were obtained from this exercise.

Gathering Crime Data

Working ciosely with the Crime Analysis Division of the NYPD, we requested
crime data for the Study Blocks of 42nd Street, Seventh to Eighth Avenues, and
'Eighth Avenue, from 45th through 48th Streets, for a period of one year. This
amount of data proved too difficuit for the Crime Analysis Division to obtgin, and we
were ultimately Ei-ven these data for only a three month time period, from June
through August, 1993. The same information was also supplied for our Control
Blocks, which, for this subject, were slightly different: instead of the 42nd Street
block between Eighth and Ninth Avenues which includes the Port Authority Bus
Terminal, the next block west, between Ninth and Tenth Avenues was used.,

Selecting the Interviewees

We initially obtained a listing of BID property owners for interview, by taking
every fifth name on the BID’s 404 owners’ list. When an individual or corporation
owned several properties, the name was used only once. We aiso eliminated the
owners of adult use establishments (though later we did talk to one owner and-
operator of a number of such establishments in the area}. We also deleted the many
42nd Street properties now owned by the State or City of New York or the New York
State Urban Development Corporation. Similarly, we disregarded owwners with
telephone numbers outside the tri-state area, or those without listed telephone
numbers. Banks and hotels were omitted from this first list. '

This effort yielded a sample of(37 potential inte@ﬁs, of who

ultimately interviewed. The 20 included some of the largest deveiopers and managers
in Times Square and in New York City, with multiple holdings, as well as smaller
residential and commercial property owners. It included as well the three major
theatre-owning organizations, which control almost all the legitimate Broadway
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houses, as well as a major nonprofit theatre. Two major communications companies
were on this list.

This group of potential interviewees was then supplemented by gelections {

z listing of restaurants and hotels of diff: i We interviewed_seven
resta owners or managers, representing eight restaurants in the Times Sqguare
area, including major chains, smaller coffee shops, and well known eateries. Two of
these interviewees are also owners of the properties in which their operations stand.
We interviewed four hotel owners or operators in three hotels along Eighth Avenue.

Five retail establishment owners along Eighth Avenue were also interviewed.

Community group interviews includehurches, social serviee
agencies (plus one more informal interview with'a fourth, servingthe homeless}) @ '
block associations, the District Manager and Assistant District Manager of Community
Boards Four and Five_respectively, and the Co-Chairs of each Board’s Public Safety

Committee—*rhe m two public schools in the area were seen as well. in
su srviessd were carried out, plus one less formal discussion with an

owner-and operator of several porn establishments. -
For these interviews, we constructed a Survey Schedule questionnaire, which

was modelled to some degree on the one being utilized by the City Planning
Department’s city-wide study of adult uses underway at the same time.
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TIMES SQUARE: ITS PROMINENCE AND
ITS PEOPLE

The Times Square and Clinton communities, which the Business Improvement
District encompasses or abuts, are dynamic and diverse neighborhoods. The area is
home to some of the city’s major corporations and there are more than 30 million
square feet of office space. The BID has more than four hundred property OWners,
representing five thousand businesses in its membership. More than 250,000
employees work at enterprises that range from giant recording companies to
international security firms to one-person theatrical agencies. Among the major
corporations now making their home in Times Square are Morgan Stanley,
Bertelsmann, Viacom, and many maore. And of course, Times Square contains the
highest concentration of legitimate theatres anywhere in the worid, thirty-seven
theatres, with as many as 25,000 seats to be filled on each performance day.

Times Square has a daily pedestrian count of 1.5 million persons. There are
approximately twenty hotels, with 12,500 hotel rooms, in the Times Square area,
one-fifth of all hotel rooms in Manhattan. Twenty million tourists and five million
overnight visitors arrive annually. There are more than two hundred restaurants in the
Times Square area. It is indeed New York City’s center for commerce and the
~ performing arts, business and tourism.

But the area is also a home for thousands of residents who live adjacent to and
in the midst of this vibrant midtown commercial core. The area is replete with
churches, block associations, civic associations, business organizations and theatre
related organizations. The Times Square BID knows--and works with--some 35 social
service agencies in the greater Times Square area.

It aiso has the largest concentration of pornography establishments in the city.
The number of such businesses reached a high of about 140 establishments in the
1970s and early 1980s, and declined thereafter to approximately forty. There is some
indication that the number has increased somewhat in the Times Square area and on
its periphery, particularly on Eighth Avenue, in the past months.

L€4b 15
Rt



Demographics and Housing | /

In order to draw detailed demographic information from the 1990 Census, we
aggregated data by the census tracts that most closely approximated the area of the
Times Square BID. By using data from six census tracts that cover the area between
Sixth and Tenth Avenues to the east and west, and 42nd and 54th Streets to the
south and north, we have covered the entire BID, as well as additional blocks. Thus,
data from these six tracts, which we will call the Times Square Neighborhood to avoid
confusion with the Times Square BID, will refiect the demographics within the BID
as well as the directly adjacent neighborhood. The map on the following page depicts
the census tracts for this section of west midtown. As one can see, the Times
Square BID falls within the boundaries of census tracts 119, 121, 125, 127, 131, and
133. '

Broadly speaking, the eastern blocks of this area, particularly as one approaches
Sixth Avenue, are commercial in character, with stores, restaurants, offices, and other
commercial establishments. In comparison, the mid-blocks between Ninth and Tenth
Avenues have a higher preponderance of housing; they constitute the eastern edge
of the Clinton neighborhood. : ‘

Therefore, in reviewing the following census data, the reader must be aware
that there will be a larger number of residents and housing units than those who
actually reside within the official borders of the Times Square Business improvemen
District. For example, our Census data show more than 25,000 residents in these
tracts; the BID estimates 5,000 residents within its narrower boundaries. However,
these 20,000 residents are, in fact, part of the Times Square community and view
themselves as being affected by the adult use establishments (those along Eighth
Avenue in particular).
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Total Population

In 1980, the total population for the Times Square Neighborhood was 25,651,
which was slightly higher than the previous decade. The racial characteristics are
depicted below. In general, over half of the population was White (higher than the
Manhattan percentage); 11% was Black/Non-Hispanic, and 24% were Hispanic.
During the decade from 1980 to 1390, the Hispanic population declined slightly, while
the Asian (particularly the non-Chinese Asian) population increased to approximately
the same as that of the borough of Manhattan, or 7%.

| TABLE |
POPULATION CHARACTERISTICS, 1990
TIMES SQUARE NEIGHBORHOOD*

1980 Number 1980 % | 1990 Number | 1990 % |
mee 14,251  57.9 14,807 57.7 |
Black, Non-Hispanic . 2,282 9.2 2,785 10.9
| Hispanic ’, 6,793 27.6 6,099 23.8
| Asian 1,117 4.5 1,761 6.9
199 0.8 199 08 |

25,651 100.0 l

Source: U.S. Bureau of the Census, 1980 and 1990 Censuses of FPopulation and Housing Characteristics,
and Social snd Economic Charactaristics.,

100.0

* Despite the image of Times Square as a solely commercial area, it is a place
where many peopie raise their chiidren. In 1990, there were 3,690 families with
children under the age of 18 living in the six census tracts.

Housing Units

In 1880, there were over 18,000 housing units in the neighborhood, of which
75% were rental units and 49% were in large buildings of over 50 units. In a berough
in which less than 10% of the units were vacant, 20.5% were vacant in Times
Square.

The size of housing units within the six census tracts is smaller than elsewhere
in the borough. While the median number of rooms per unit is 3 for Manhattan, it is
2.2 for the Times Square Neighborhood and 1 for the one census tract bounded by
42nd and 45th Streets, Sixth to Eighth Avenues. .
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In addition to these permanent housing units, there are also a considerable
number of hotel rooms in Times Square. The Times Square BID estimates that over
12,500 hotel units are located within its boundaries. The large number of hotel rooms
reflects Times Square’s importance in the City’s tourism industry. The number of
tourists constitutes, from one point of view, a large group of potential customers for
adult use establishments. But from another standpoint, as documented in our surveys
with hotel operators, restaurateurs, and theatre owners, the concentration of aduituse
establishments is seen to be offensive to this stream of visitors and travellers.

Age

The population of the Times Square Neighborhood is similar in percentage of
population age 62 and over to that of the borough or of the two Community Districts
in which it falls: CD 4 and CD 5. In addition, in 1990 there were close to 2,000
children under the age of 14 living in the Times Square Neighborhood. Both the
eiderly and young, whose lives are generally circumscribed by their immediate
community, are impacted by the types of businesses and uses that occur in the Times
Square area, including the aduit use establishments.

TABLE 1l
AGE CHARACTERISTICS, 1990
TIMES SQUARE NEIGHBORHOQOD

Time Square ~ CD4 CDS5 - Manhattan
TOTAL POP. 25,651 84,431 43,507 1,487,536
% UNDER 14 7.4 8.2 52 | 13.2
I % over 62 15.4 15.9 15.3 15.9
MEDIAN AGE 36.63 37.2 37.2 356.9
{years) _

—— == ___]

Source: U.S. Bureau of the Census, 1980 and 1990 Censuses of Population and Housing
Characteristics, and Social and Econemic Characteristics.

Employment Characteristics

Traditionally, a large percentage of Clinton residents have worked in the Times
Square area, particularly in the theater and music industries as technicians, actors,
and performers. This is borne out by the census data, which show a very high
percentage of residents working within less than half an hour of their homes and
walking to work. The percentage of workers in the Times Square Neighborhood who
walk to work is higher than the percentage for the borough as a whole and is much
higher than the percentage of those in the other four boroughs.
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In 1990, approximately two-thirds of the popuiation of the Times Square /
Neighborhood above the age of 16 were employed. The Bureau of the Census
estimated that 95% of these workers worked in New York City and 88% worked in
Manhattan. This is similar to Manhattan’s residents in general, of whom 94 9% worked
in the City and 84% in the borough. Compare this to, for example, the Queens
workforce, of which only 40% waork in thetr home borough.

Similarly, while the mean travel time to work for Manhattan resndents was 29
minutes {(and that of the other four boroughs was approximately 40 minutes), the
mean travel time to work for residents in these six census tracts was 23.16 minutes.
Of the Times Square residents who travelled to work, 48%, or aimost half, walked.
Compare this to 29% of the Manhattan workforce and less than 10% in the other
boroughs. Times Square, therefore, has a considerable segment of the population
who spend both their workmg hours and off-time in the Times Square Neighborhood.

bty 45
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TIMES SQUARE NEIGHBORHOOD:
ITS ZONING AND ITS USES

Zoning

The Times Square neighborhood is zoned for General Central Commercial uses,
refiecting the importance of Times Square as a central core for the City and region.
These C6 zones vary: while Broadway, Sixth and Seventh Avenues are zoned C6-6
(15 FAR), the midblocks and Eighth Avenue are zoned C6-5 or C6-4, for a lower FAR
of 10. Uses permitted in C6 districts typically include all residential uses as well as
commercial and wholesale uses.

To the west of Eighth Avenue the predominant zoning is R8, with a C1-5
overlay along 9 Avenue for our control blocks. R8 permits general residential uses of
a 4.8-6.0 FAR. C1-5 commercial districts permit local neighborhood commercial uses
at an FAR of 2.0.

Special Districts

Special Midtown District

Times Square lies within one special zoning district and directly abuts another.
in fact, the eastern boundary of one of these districts and the western boundary of
the other meet in the center of Eighth Avenue.

Eighth Avenue can thus be viewed as the transition between two special
districts: one encouraging commercial development and the other attempting to
preserve a low-scale residential community. That duality is reflected in the opimo_ns
of residents and businesses about the status and future of the Eighth Avenue Strip.

There are those who view Eighth Avenue as a development corridor, which
began to be such with the building of Worldwide Plaza but which remains under-built,
with a number of vacant buildings and parking lots. There are others who see the area
as one that can and should continue to serve the economic development needs of the
theatre and entertainment industries as well as other related needs of the city. Still
others think it can and should be enhanced as ‘a residential avenue. Whatever their
perspective, few see the concentration of adult use establishments as being beneficial
to either the preservation or the development of the area.

The area of the Times Square Business improvement District lies almost entir?ly
within the boundaries of the Special Midtown District (Sect. 81 of the NYC Zoning
Resolution). Within that, a large proportion of the BID is included within the Theater
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Sub-District, and the even more restrictive Theater Sub District Core, which extends,
from 43rd to 50th Streets, and from 100 feet east of Eighth Avenue to 200 feet wes’
of Sixth Avenue.

In general, the goals of the Special Midtown District include the strengthening
of Midtown’s business core, while directing and encouraging development and
preserving the "scale and character” of Times Square. Within the overall Special
District, the purpose of the Theater Sub-District is to protect the cultural and theatrical
and ancillary uses (i.e., shops and restaurants) in Times Square. This sub-district
provides additional incentives and controis to encourage preservation of theaters,
special development rights transfers, and separate requirements for ground floor uses.

‘Special Clinton District

Directly to the west of the Midtown Special District--and thus, of the Times
Square area--is the Clinton Special District, whose purpose is the preservation of the
residential character of the Clinton community {Sect. 96). The west side of Eighth
Avenue falls within the Perimeter Area of the Speciail Clinton District. it is a transition
between the tourism area of the Midtown District and the low-rise residential
neighborhood immediately to the west, and the manufacturing district further west.
Community residents characterize Eighth Avenue as "The Front Door to Clinton™.

The Special Clinton District regulations contain provisions regarding demolition
of residential buildings and relocation of tenants that are stringent and designed to
preserve the neighborhood’s residential character.

Our Ninth Avenue control block falls not within the Perimeter Area, but rather
in the more restrictive Preservation Area; the one exception is the biock on which
Worldwide Plaza is located, which is excluded from the Special District. Within the
Preservation Area, there are also tough provisions in regard to demolition and
relocation of residents.

Land Uses: Control and Study Blocks

in general, the land uses in this neighborhood are diverse and eciectic. We
provide a detailed picture of this diversity below. :

42nd Street Study Block Land Uses

The present land uses along 42nd- Street refiect the general commercial nature
of the block. The north side of 42nd Street between Seventh and Eighth Avenues has
a significant number of now vacant theaters, awaiting redevelopment through thr
42nd Street Development Project. In addition there are clothing, sporting goods,
tobacco, and camera stores, as well as delicatessens and a fast food establishment
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on the corner at Eighth Avenue. As one approaches the northeastern corner of the
intersection at Eighth Avenue, one can see a concentration of adult use
establishments on the still privately owned portion of that block. (The State will soon
begin condemnation of these buildings.)

Along the south side of the 42nd Street Study block there are also a number
of now-vacant retail establishments and theaters, as well as the Candler office
building. Retail establishments that are open along the south side of the Study block
include electronics, novelties, sporting goods and shoe stores, as well as one first-run
movie theater.

There are approximately six adult use establishments on the north side of the
42nd Street Study Block, and nine adult use establishments on the south side, for a
total of 14. (Some of these stores are divided with more than one entrance and level).

42nd Street Controi Block

The land uses along the north side of the 42nd Street Control Block between
Eighth and Ninth Avenues include the following uses: a bar, two parking lots, a church
and its rectory, office supply and gift stores, a deli, an entry to an apartment house,
and the entrance to an aduit use establishment whose main entrance is on Eighth
Avenue,.

The south side of the control block is most notable for the Port Authority Bus
Terminal, which takes up approximately two-thirds of the blockfront. Additional uses
1o the west of the Bus Terminal include: a pizzeria, a parking lot, a hotel entry, an
appliance servicing establishment, offices, and the US Post Office’s Times Square
Station.

Other than the side entry to the Eighth Avenue aduit use establishment, there
are no adult use establishments actually on the control biock.

Eighth Avenue Study Block

The Eighth Avenue Study blockfront extends three blocks from 45th to 48th
Streets. The mixture of uses is not reflective of the General Commercial Core aspect
of the location. Instead, the uses are a mixture of local retail including novelty shops
and souvenir stands, as well as delis, drugstores, and liquor stores, parking lots,
vacant properties, and restaurants and other eating and drinking establishments.
There are some uses which serve the theatre industry to the east; for example, the
hardware store between 47th and 48th Street.

(p4D
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The study blocks are flanked by the Milford Plaza Hotel, between 44th an{
45th Streets, the Days Inn between 48th and 49th Streets, and Woridwide Plaza
between 48th and 50 Streets. Along this strip of three blocks there are eight adult use
establishments: six movie theaters and two video stores.

Ninth Avenue Control Block

The building stock an Ninth Avenue resembles that on the Eighth Avenue study
block: predominantly older, two to four-story buiidings, often with apartments above
the retail places. The uses on Ninth Avenue are more reflective of the area’s zoning
for local retail uses, with food markets, barbers, locksmiths, fast foods, and florists,
for example. Also noteworthy are the numerous restaurants along Ninth Avenue
serving primarily locals. .

There are no adult use establishments along Ninth Avenue, either in our three-
atock control blockfront between 45th and 48th Streets, or for the entire stretch from
- 42nd Street up to 50th Street.

A map of all [and uses as of March, 1994 along 42nd Street between Seventh
and Ninth Avenue between 42nd and 50th Streets is attached at the end of this
report. L

L48- 49
24 A_ R~ lz5%F



"~ ADULT USE ESTABLISHMENTS AND

PROPERTY VALUES

Total Assessed Value

We attempted to compare total assessed value over time, and the rate of
change, for our study and control blocks. We analyzed and compared the years 1985-
1986 to 1993-1994. In addition, we compared our Study and Control blocks’
assessed valuation to that of 1) the aggregated tax blocks falling within the
boundaries of the Times Square Business Improvement District; 2) the entire Borough
of Manhattan; and 3) the City as a whole. Our findings are summarized in Tabie Ill.

The Table shows that the rate of increase of the total actual assessed values
of the Eighth Avenue Study Blocks was less than the rate of increase for the Control
Blocks along Ninth Avenue on which no aduit use establishments are or were located.
To a lesser extent, the rate of increase of the actual total assessed value of the 42nd
Street Study Block is less than that of the 42nd Street Control Block.

TABLE lli
ACTUAL ASSESSED VALUES
CHANGES FROM 1985-1993 FOR SELECTED BLOCKFRONTS

34.89 ) 51.63 48

88.31 | : 136.65 55

2,034.7 3,252.3 60

I UUURUU—

29,462.7 47,229.4 61

53,589.8 81.714.6 52

Sources: NYC Department of Finance; Insight Associates

* The estimated BID totai assessed value was determined by adding alt 36 tax blocks
that fall entirely or partially within the boundaries of the Times Square Business

Improvement District.
(e 50
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Changes on Individual Properties ) ’

After determining that the rate of increase of the total actual assessed values
of the Eighth Avenue Study Blocks was less than the rate of increase for the Contro!
Blocks, we zeroed in to compare more closely the rates of change for the lots
themselves. After detailing each block, property by property, an overall figure for the
"social block" or the avenue considered with both its east and west sides, is noted.

The assessed values of the tax iots on the Eighth Avenue Control Blocks were
analyzed in terms of proximity to the location of adult use establishments; the purpose
of the exercise was to see if there were any patterns regarding the location of
establishments and the rates of change. .

The findings are shown below. In most cases, the rate of changes for other
lots on the blocks were less than those with adult use establishments. Note that the
tax lots which have adult use establishments are indicated by bold type.

When there is a deciine in the assessed value, and the Department of Finance
records indicate no change in the building class or size, we can assume that the
property owner had at some point filed for and been granted a reduction in the
property’s assessed value though a certiorari proceeding. P

There may be many reasons for a property’s assessed value to have changet~"
at a rate different than those of the rest of the block, or the general area. One cannot
automatically assume any one reason, such as the proximity of adult use
establishments. For example, the physical condition of the property may have
deteriorated, or the property may be at a location undesirable from the point of view
of potential retailers.

While it may well be that the concentration of adult use establishments has a
generally depressive effect on the adjoining properties, as a statistical matter we do
not have sufficient data to prove or disprove this thesis. It may also be that simpiy
the presence of aduit use establishments is subjectively viewed by assessors as a
factor that necessarily reduces the value of an property. In short, assumptions may
influence assessment.

Also included in the lists below are the actual uses--the types of stores or
restaurants, for example--for each property along the Eighth Avenue Study
blockfronts, from 45th through 48th Streets. We have tried to see if there is any
pattern in which uses that one might consider to be more compatibie with an adult
use reveal a different rate of change in assessed value than other, less compatible
uses.
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TABLE IV .
BLOCK BY BLOCK CHANGES IN ASSESSED VALUATION ALONG
EIGHTH AVENUE STUDY BLOCKS

LOCATION BLOCK/LOT ADDRESS LAND USES % CHANGE IN
{on Eighth ASSESSED
Avenuae) VALUE
' : (1985/6-
1993/4)
8 AVENUE: 45-46 STREET
West 1036/36 731-727 Pizzeria 50%
Grocer/Deli
Vacant
Deli
West !I 1036/33 725 Pawn Shop . 9%
West 1036429 712 Photo lab 33%
H Army/Navy
Hair/Nails
Restaurant
Restaurant
East 1017/61 740 Hotel entrance 136%
Liquor .
Novelty
Bar
Novelty
East 1017/63 738 Adult Use 138%
{Capri)
East 1017/58 Parking lot 61%
East 1017/4 732 Aduilt Use 166%
(Eros 1)
East L 1017/3 730 Bar B4%
East " 1017/2 728 " Aduit Use {(Venus) 94%
East “ 1017/101 726 Deli 43%
East 101741 724 Souvenir/ 275%
T-shirts
Social Block Change: 61%
-~ —— — o

In the 45th to 46th Street study block, the parcels across the avenue from a
concentration of three aduit theaters show a rate of increase much lower than the
average for the entire blockfront. The parcels on the same (east) side of the street
from the theaters tended to show lower rates of increase in assessed value, except
for 1017/1, whose owner is listed by the Department of Finance as that of an aduit
use establishment located at 265 W. 47 St, and 1017/61, which is a mixed use
property comprising a hotel with retail uses below.

, Z;;aﬁ .



TABLE IVa

BLOCK BY BLOCK CHANGES IN ASSESSED VALUATION ALONG
EIGHTH AVENUE STUDY BLOCKS

-LOCATION
{on Eighth
Avenue)

BLOCK/LOT

| 8 AVENUE: 46-47 STREET

ADDRESS

LAND USES

% CHANGE IN
ASSESSED
VALUE
{1985/6-
1893/4)

I West

1037/36

767

Restaurant
Fast Food

55%

West

| 1037735

765

Hotel Entrance

-26%

Waest

1037/34

763

Adult Video

395%

West

1037/33

741-743

Travel Agency
{entrance)

Bar

Restaurant

199%

West

1037/30

733-39

| Pastry shop

{formeriy aduit
video)
Noveity/Gift
Electrcnics

8ar

Grocery i
Aduit Video
{Pieasure
Palace)

125%

East

1018/61

760

Liquor store
Pharmacy
Deli
Restaurant
Union office
(entrance)

55% H

East

| 1018/3

754

Parking iot

121%

East

10181

750

Souvenirs
Deli
Bar

123% “

Saciat Block Change: 73%

|

There are no readily defined patterns for the properties located on the west side
of Eighth Avenue on Block 1018. The parcels at 754 and 750 generally appreciated

by over 120%, while the remaining parcel increased only by haif.
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However, on the west side of Eighth Avenue, on which there are two X-rated

videos, located at 763 and 739, the properties not own
establishments evidenced a lower rate of increase.

ed by the owner of the video
The assessed value of the

property at 765, adjacent to the Adult Video, actually declined by over 25%.

TABLE Vb |
BLOCK BY BLOCK CHANGES IN ASSESSED VALUATION ALONG
EIGHTH AVENUE STUDY BLOCKS

— e ——
LOCATION BLOCK/LOT ADDRESS LAND USES % CHANGE IN
{on Eighth ASSESSED
Avenue) VALUE
' (1985/6-
' 1993/4)
8 AVENUE: 47.48 STREET : . .
Waest 1038/36 787 Coffee shop 30%
Pizzeria
West 1038/35 785 Hardware store 51%
West 1038/34 783 Raestaurant 180%
| West 1038/33 781 Lighting store 162%
West 1038/31 777 Adult Movie 120%
{Hollywoad
Twin)
West | 1038/29 771 Restaurant 136%
East 1019/61 782 Firehouse 48%
East 1019/63 780 Adult Use 59%
East 1019/64 778 - Souvenirs 59%
East I 1019/3 776 Adult Videos 59%
East 1019/2 772 Vacant, sealed 107%
' huilding
East 10791 770 Frame store -4%
{entrance on 47
st.)
Social Block Change: 66%

It is difficult to see a strong pattern on the west side of Eighth Avenue,
although the assessed values of the two properties located at 787 and 785 increased

by far less than the other four, including 777, which houses the Hollywood Twin, and
771, which is owned by an individual listed as owner of other adult use

establishments in the area.
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On the east side of Eighth Avenue, the two aduit establishments and the
property between them enjoy @ common ownership; the three tax lots all increased
in assessed value by precisely the same percentag&-ﬁa%. On that block front there
is also a NYC Fire House and an vacant and sealed building that is listed by the
Department of Finance in 1993 as City-awned. The one remaining parcel on that
block front—a framing store—experienced a decline in assessed valuation for the

period.

A similar review of tax jots was not conducted for the other area of
concentration, the 42nd St. Control Block. This was because it is felt that the many
other trends and government actions along that strip, including public condemnation
of the parcels and numerous lawsuits, would further complicate the analysis, and

would prave fruitless,

Department of Finance Assumptions

" In addition to the detailed analysis described above, we spoke to 2 high official
in the Department of Finance to obtain his expert opinion on the relationships and
effects, if any, of adult use establishments on neighboring properties. He stated that
nt+here is no doubt in my mind that they (adult use establishments] adversely affect
other properties.” Their presence, he indicated, is factored into the locational aspect
of the appraisal formuia, though, he acknowiledged that appraising is not itself an
exact science. A cammercial building may be obtaining a reasonable rate of rewrn,
put if that building were jocated near an adult use establishment, the assessof would
tend to use a higher capitalization rate, which would therefore produce a lower valus.
The further away a property is from the adult uses, he explained, the lower the effect

on its value.
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ADULT USE ESTABLISHMENTS AND
CRIMINAL ACTIVITY

General Crime Statistics

Over the past five years, according to the Office of Midtown Enforcement,
police statistics show an estimated 54% decrease in crime in the Times Square area.
This decrease parallels the decrease in aduilt use establishments, and aithough we
cannot claim direct causality it is interesting 10 note that there is both the perception
and the reality that Times Square is a safer place than it was years ago. While we
were not able to0 collect crime statistics over a broad range of time, we were able to
obtain information from the New York City Police Department for our Study and
Control Blocks for a three-month period in 1993.

in addition, data on control blockfronts with no adult use establishments were
requested for Ninth Avenue between 45th and 48th Streets, and for 42nd Street
between Ninth and Tenth Avenues. The latter was selected as the control block for
this purpose, rather than the block between Eighth Avenue and Ninth Avenue that had
been used in analyzing property tax data, (see p. 25-30), because it was felt that
encompassing the Port Authority Bus Terminal, with its unrelated associated crime
statistics, would not provide a meaningful basis of comparison to the study block.

The crime data reports were prepared by the Precincts in which these
blockfronts are located: Midtown South, Midtown North, and the Tenth Precinct. The
reports generated by these precincts do not include complaints for prostitution or
drugs {other than criminal possession of a controlled substance), as these crimes are
reported in an incompatibie format. (We did, however obtain some information on
prostitution activity from other sources, which will be described below.} In addition,
certain desired data, such as known locations for drug-dealing, are part of on-going
investigations and prosecutions, and thus not available to us. The data we have used
reflect the numbers of criminal complaints, not arrests, for known addresses oOf
locations along the block fronts under study. '

Actual complaints were nsted for a wide range of crime categories, including
Grand and Petit Larceny, Grand and Petit Larceny from an Auto; Criminal Possession
of Controlled Substance; Criminal Harassment; Assauit, Robbery, and Fraudulent
Accosting. Each precinct used slightly different categories in preparing its reports for
this study, but in general, the major categories were similar. Certain crimes were
more prevalent in specific locations. For example, a larger number of complaints of
Grand and Petit Larceny from an Auto were noted along Eighth Avenue between 45th

and 48th Streets; this may reflect the presence there of parking lots.
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Despite the many limitations on these data, there were certain significapt.
patterns that did appear. In general, as seen in Table Il, criminal complaints we'
higher for the 42nd Street study biock than for the 42nd Street control block two
blocks to the west. During the three month period of July through September, 1 993,
there were 45 criminal complaints on the Ninth to Tenth Avenue block of 42nd Street,
and 88 on the Seventh to Eighth Avenue blockfront. Simitarly, there were 118 criminal
complaints on Eighth Avenue between 45th and 48th Streets, and only 50 for the
same three blocks along Ninth Avenue.

One cannot assert that there is a direct correlation between these statistics and
the concentration of adult use establishments on 42nd Street between Seventh and
Eighth Avenue, or along Eighth Avenue between 45th and 48th Streets. But there is
very definitely a pointed difference in the number of crime complaints between these

_ study blocks and their controls.

It appears that there was a continuing reduction in crimes along Eighth Avenue
the further away from 42nd Street, with its concentration of adult use establishments.
While there were 135 complaints on Eighth Avenue between 42nd and 43rd Streets,
there were only 80 on the biock between 44th and 45th Streets. For the three
blocks between 45th and 48th Streets, there were a total 118 complaints for the
same period. These complaint statistics are summarized in Table V.

TABLE V
CRIMINAL COMPLAINTS FOR SELECTED BLOCKFRONTS

' JUNE, JULY & AUGUST 1993
I BLOCKFRONT ,

e —

AUGUST

8 Ave. between 45

42-43 Sts. _

8 Ave. between 38 21 21 80

44-45 Sts. o '

8 Ave. betwsen 40 a5 |} 33 118

45-48 Sts.

9 Ave, between 16 13 21 50 .
I 45-a8 sts.

42 St. between 29 36 23 88
| 7-8 Aves. | ‘

42 St. between 16 18 13 45

9-10 Aves. .

Source: New York City Police Department; Insight Associates
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Criminal Activities: Drugs and Prostitution Arrests

As can be seen in the responses to our survey, one of the most frequently
made assertions is that adult use establishments attract criminal activities, particularly
drug dealing and prostitution. Working closely with the NYPD Crime Analysis Unit,
we attempted to obtain data concerning arrests or complaints for these two types of
criminal activities, in order to enhance the criminal complaint data discussed above.

Prostitution and drug complaints are not collected by the precincts in the same
way as other criminal complaint data. Drug complaints and drug arrests are not
maintained on the precinct level and are considered confidentiai, due to on-going
criminal investigations. Thus, we were not abie to obtain data on this type of criminal
activity. With the cooperation of the Crime Analysis Unit, however, we were able to
obtain information concerning prostitution arrests along Eighth Avenue from 42nd
Street to 48th Street. '

In a three month period from July through September, 1993, in the Midtown
South Precinct, there were 19 arrests made on Eighth Avenue between 42nd and
45th Streets, compared to no arrests on Ninth Avenue between 42nd and 45th
Streets. Further north on Eighth Avenue, between 45th and 48th Streets, the
Midtown North Precinct reported 9 arrests for prostitution, compared to 14 arrests
along Ninth Avenue for the same three biocks during the same three month period.
Thus, the heaviest incidence of prostitution arrests occurred in the three block study
area of dense concentration of adult use establishments, during this time period.
Those findings are summarized in Table Vi.

TABLE Vi
PROSTITUTION AND RELATED ARRESTS
FOR SELECTED BLOCKFRONTS
JUNE, JULY, & AUGUST 1993

BLOCKFRONT JULY AUGUST

8 AVENUE
{42-45 Streets)

g AVENUE
{42-45 Streets)

8 AVENUE
{45-48 Streets)

9 AVENUE
(45-48 Streets)

o
o
o
o

Source: New York City Police Dapsrtment; Insight Associates

* In addition, there were 7 arrests for Patronizing a Prostitute for this month.



In addition, we were able to obtain from the Midtown Community Court a !tst

of locations for prostitution arrests appearing before that court for the period from’
October 12, 1993 through February 28, 1994. The Midtown Community Court
sampled 60% of its prostitution arrests for this 4 1/2-month period, looking at the
frequency of arrests on Eighth Avenue between 42nd and 48th Streets, as compared
to those along Ninth Avenue between the same streets.

The number of prostitution arrests on Eighth Avenue was 20 for that period,
compared to 5 for Ninth Avenue. However, higher than that was the number--24--for
the area west of Ninth Avenue. This may reflect the well-known concentration of
prostitution activity along the westernmost stretches of West Midtown, partlcularly
along Tenth and Eleventh Avenues. .

What is interesting, however, is that during this 4 1/2-month period, the
location for the majority of prostitution arrests shifted dramatically eastward, from
west of Ninth Avenue to Eighth Avenue itself. This change may have been a function
of police activity and sweeps or may be related to other factors.

Nevertheless, the more recent level of prostitution activity, while higher in the
west, dropped along Ninth Avenue, but increased again along Eighth Ave. This
concentration of arrests aiong Eighth Avenue may be related to presence of adult use
establishments along Eighth Avenue, but may also be related to traffic and pedestrian
patterns, proximity to the Port Authority Bus Terminal, and proximity to Times Square
itself. It should be noted that according to the Midtown Community Court’s records,
the maost frequent locations for prostitution arrests in their sample were in the West
20s along Tenth and Eleventh Avenues and in the upper 50s on Sixth Avenue.

The findings are shown in the following table.

TABLE Vla
PROSTITUTION ARRESTS AT SELECTED LOCATIONS
MIDTOWN COMMUNITY COURT
{60% Sample)

—
LOCATIONS 10/12/93-12/31/93 1/1/94- TOTAL
il 2/28/94 o
|
| 8 AVENUE 4 16 20
{42-48 Streets) .
9 AVENUE 3 2 5
| (42-48 Streets) .
| WEST OF 3 AVENUE 21 3 24
{42-48 Streets) -

Source: Midtown Community Court, 3/4/94
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The Office of Midtown Enforcement, although acknowledging the decline in
criminal activity in the Times Square area, continues to deploy surveillance teams to
monitor the level of prostitution activity in the area. (Office of Midtown Enforcement

1991-2 Fiscal Year Report).
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INTERVIEW FINDINGS

) Previous secondary effects studies have combined survey research and
anecdotal reports from community and business interests. Our study did so as well.
A total of 54 interviews were conducted between November, 1893, and March,
1994. Three different interview gquestionnaires were employed: one designed for
property owners and business operators, a second intended for local organizations,
churches, and schools, and the third for Community Board representatives.

In general, we sought to obtain information on perceptions and experience of
the impact in the Times Square area of adult entertainment establishments. Mare
specifically, we tried to eiicit detailed observations of the effects of these enterprises
on business and daily life. We also attempted to obtain information on the effects of
these businesses in geographic terms, i.e., the proximity and distance of adult use
establishments and the resulting intensity and/or diminution of impacts.

To provide context, we asked all respondents about their views of what
constituted the major problems facing the Times Square area, and the relative
importance of pornography and adult use businesses among these problems. The
open-ended conversations that followed completion of the formal interview schedule
were often most productive. Where possible, the interview results are presented
below as guantified measures but in addition, many valuable insights emerge from
interview material that is not easily quantified.

Property and Business Owners

Real Estate Owners, Managers, and Corporate Leaders

Our twelve-interview sample in this important category inciuded five of the
largest real estate companies or management agencies in the city, with multiple
holdings in Times Square and elsewhere. We interviewed one appraiser familiar with
the Times Square area, one owner of residential property, and one leasing agent. In
addition, we spoke with executives of two important publishing and communications
corporate groups.

Most of these respondents have been part of the Times Square scene for
decades, and some are relatively recent arrivals. They are all aware of Times Square’s
history, in all its ups and downs, and some have played roles in this history. Their
observations and expertise, however, are focused on the growth of Times Square as
a unique conglomerate of entertainment uses, commercial tenants, tourist attractions,
and, increasingly, a home for financial and multi-national corporations.

7,
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As our appraiser interviewee stated, we must evaluate how the presence of
these adult entertainment uses slows down or reduces rentais and business activity
in the long run. That is, it can be said that pornographic uses may attract other
businesses and traffic, which brings revenue to the owners of those businesses in the
short run. But there is no way to encourage increased value of commercial properties
for a variety of businesses in the long run if they are next door to a concentration of
pornography establishments.

This observation is confirmed by the direct experience of our real estate
respondents. Three real estate developers had bought buildings in the Times Square
area which housed adult use businesses, and they sought to terminate these leases
as quickly as possibie. They all asserted that the presence of such stores had a
definitely negative effect on office leasing, especially for corporate tenants. A leading
real estate agent described the lower rents and difficult leasing conditions of an office
building located on 42nd Street between Seventh and Eighth Avenues. He also
depicted the lower rents on Eighth Avenue as compared to Seventh Avenue for
comparable buildings, and cited instances of tenants refusing to renew leases because
of the Eighth Avenue location and its atmosphere. :

An owner of a smaller residential property on 46th Street said that he believed
that the adult use businesses on his corner at Eighth Avenue frighten people away.
He had an apartment on the market recently and a prospective applicant who said he
wanted to rent it for his daughter and friends turned out to be really interested in
using it as a massage parior. The owner recently advertised office space in his
building, but has so far attracted two adult use businesses, while other applicants
have been scarce.

The builder and owner of World Wide Plaza spoke of the need to oust a porn
theatre one block to the north {(which later relocated further south on Eighth Avenue)
in order to attract major corporate tenants. While his tenants have long-term leases,
and he recognizes that the development of his building was affected by recent
downturns in the real estate market having littie 10 do with porn, he nevertheless
expressed concern about the new spread of porn uses along Eighth Avenue. In fact,
though the block from 50th Street to 51st Street, north of World Wide Plaza, remains
vacant because of these larger market trends, he is seeking to encourage the lessee
to rent to local retail uses, rather than to adult entertainment businesses. Members -
of this development organization stated that they believed that security costs in this
buiiding were somewhat higher than those of comparable buildings located in other
neighborhoods. They also were very concerned about the recent increase in adult
uses on Eighth Avenue, which they fear is occurring because of the public agency
condemnations along 42nd Street, which may well be forcing the porn merchants
northward.

All of our respondents said that adjacency of porn establishments has a
negative effect on sales and leasing, and that plainly the concentration of
establishments affects the overall image of the western edge of Times Square. They
describe Eighth Avenue and certain side streets where these stores are located as
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"less hospitable places”, and as injurious to the quaiity of life. One corporate
executive said that one of his employees was mugged in front of an aduit-
entertainment store. A developer and an executive of a corporation both said that
adult businesses on the same street, or diagonally across the street from a property
have offensive and negative resuits.

All except one developer said that perhaps there is a way to limit the number
of such establishments, and to disperse them. The dissenter said that not even one

could be tolerated.

All of our property owners and business representatives--large and smali--
expressed the view that adult use businesses have a negative effect on the market
or rental vaiues of businesses located in their vicinity. It was very ciear that negative
effect was intensely felt if the adult business was right next door, in the same
building, or on the same block. But every respondent also emphasized the negative
effects of a concentration of businesses, stating that "Eighth Avenue is a less
attractive place to do business” than other avenues in the Times Square area. One
representative of a major property owner said that there were more improvements on
Ninth Avenue in recent years than on Bighth Avenue, as evidenced in the numbers of
New restaurants and small viable retail stores which have opened on that street. In
the light of other improvement in the Times Square area, this respondent, too,
expressed concern about "the march of porn stores up Eighth Avenue.”

‘ A corporate newcomer to the Times Square area expressed great optimism
about its future and he. said that the confidence was shared by employees and
prospective retail tenants, but he aiso said that the positive trends were clear along
Seventh Avenue and Broadway, and Lcertainly less so along Eighth Avenue.

A real estate agent who tries to rent only to "Triple A" tenants said that
proximity to adult establishment would be a deterrent to them. If there was an
opportunity to rent to, say, a major fast food chain, which might be willing to locate
on Eighth Avenue, in such a case, he was sure that concessions or sweeteners would
have to be offered in the form of sharing in increased insurance costs, or in offering
lower-priced rentals.

On the other hand, new area business and long-term owners both said that -
there is much improvement in Times Square and that its new identity as a center for
corporations, entertainment, and tourism will continue to make it attractive to
investment from all over the world. Because of the extraordinary pedestrian traffic,

It can and will attract major retailers, and it is important that this trend not be deterred
by the concentration of porn theatres, strip clubs, and adult video stores.
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Theatre Owners

Interviews were held with high executives of the three major legitimate theatre
organizations. All were very emphatic about the deleterious effects of the presence
of adult use stores near their theatres and in the neighborhood in general. They stated
that these uses "scare away audiences”, and were not good for business. One
respondent believed that one of his well-equipped and otherwise competitive theatres
could not compete for bookings because of its location near 42nd Street’s porn strip.
That is, he could not obtain rentals for productions, and was forced to create projects
of his own to keep the theatre from staying dark.

All three, including the owner of that theatre, mentioned the direct negative
effects of the presence of an adult use establishment right next door to the Martin
Beck Theatre. Despite the fact that this theatre now houses a musical hit, the owners
describe complaints from patrons about the adjacent sex establishment. Complaints
were voiced about the "unpleasant” atmosphere on the western edge of the streets
on which their theatres were sited, West Forty Fourth Street and West Forty Seventh

Street.

One respondent, with a more than twenty year history of theatre operation in
the area, was unequivocal in his view that the presence of these establishments hurt
business. From the days of massage pariors in the 1870s to the video stores of today
and the resurgence of topless dancing establishments, there has been a continuing
pattern of deterioration of facades, sidewalks, and blockfronts--a pattern damaging
to theatregoing. He believed that low-level drug dealing and prostitution could be
linked to the presence of these adult entertainment places, and that the presence of
even one such store on a street is negative.

The other two theatre executives believe that the more concentration of porn
businesses you have, the more it hurts property values. While they did express
concern for free speech considerations, they were all quite critical of the negative
effects of the appearance of these stores, which they say contributes to blight.

These exhibitors asserted that Broadway theatre and restaurant patrons are a
class of people who are discouraged by the prospect of walking through pornography-
filled streets. The respondent from a nonprofit theatre located in Times Square, not
immediately near adult use businesses, did not express major problems ar complaints
related to such places. He recognized, however, that many of his patrons parked their
cars west of Eighth Avenue, and that many of his promotions included dining on
Restaurant Row, but he cited no specifically perceived negative effects.

The theatre owners stated that the incidence of crime has declined in the Times
Square area, and that the area is cleaner and safer, its negative raffish image has
improved markedly. But they were concerned about Eighth Avenue, about vacant
stores, and about uses such as porn stores that were incompatible with theatregoers.
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Restaurants

We interviewed seven respondents, representing eight variously-priced
restaurants and chains in the Times Square area. Two were jocated on 46th Street’s
Restaurant Row, two on Eighth Avenue, and three elsewhere in Times Square. One

restaurateur was also a building owner.

All of the respondents believed, in general, that the presence of the adult use
establishments was not good for their business. One of the owners was not at all
affected, he said, by the adult businesses, because the block on which his restaurants
were located was free of such uses. But aithough this restaurant operator had been
offered properties on Eighth Avenue as well as on 43rd Street, he said that he wouid
not open restaurants on those sites even if they were free. "My customers want 10
be entertained, to be in an uplifting environment. My places attract family and friends.
| don’t want my customers to be put off by the atmosphere.”

But the owner of a lower-priced coffee shop on Eighth Avenue who claimed
that he sought tourists and local business said that the presence of these businesses
made for a "terrible” influence, and that Eighth Avenue was no longer "a very popular
area”. He said that business is off after 7:30 or 8 at night on this Avenue, compared
to business a few years ago.

_ Another popular restaurant with a substantial core of regular customers who
are not bothered by the presence of porn stores said, however, that the restaurant has
great difficulty attracting the corporate parties that they have been seeking. They
believe that there is a public perception that the area is unsavory, since they have had
the experience of attracting potential parties, and then having those potential
customers cancel. This manager also expressed concern that tourists may pass her
restaurant by because it is sandwiched between pornography establishments.

Three of the restaurant operators described complaints from customers about
loitering. The food establishments located on or near Eighth Avenue said that they
believed that new porn businesses were relocating from 42nd Street; they also said
that the flamboyant advertising of porn stores, even ads seen from across the avenue,
had a negative effect on their business.

All these respondents were aware of and complained about drug dealing which
they could not directly tie to the adult entertainment ventures, but which they felt

were part of the same picture.

Soth a small coffee shop owner and the owner of two larger family restaurants
expressed their opinion-that Times Square remains a promising business growth area
and that they intend to stay. But the coffee shop may be forced to move off Eighth
Avenue, and would like to unless conditions improve.
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Hotels

The three hotel operators who were part of the interview sample, and the
owner of one of the properties—all located along Eighth Avenue--agreed that the dense
concentration of adult entertainment venues was a deterrent to their trade.

The owner of a long-standing moderate priced tourist and convention hotel said
that there had been a tremendous improvement in conditions in Times Square in the
last two or three years. He attributed this to the work of the Police Department and
the Times Square Business improvement District. But this hote! owner continues to
have some difficulty attracting airline and corporate business, and the trade shows
that it seeks. He described compiaints from airline personnel that women among
them were verbally assauited on Eighth Avenue. He said that Times Square is viewed
as a "fun area", but that Eighth Avenue is the "seedy side of the district”. He also
said that he is himself "not a prude”, that it is perhaps possible to live with some of
these establishments, but that the concentration of them--more than one on every
block on Eighth Avenue--is "disgusting and harmful”. In sum, this manager of a large
hotel said that there is great improvement, but there is still the need to combat sleaze
through City action and through pressure on landlords.

An assistant manager of a chain hotel did not see any positive or negative
direct effects of porn businesses on his own. But he did observe that prostitution
activity seemed to be worse than last year, and he offered the opinion that plainiy
people do not like to see either that activity or porn establishments when they leave
his hotel. ’

In the interviews with the owner and his lessee of a small hotel franchised by
an international chain we heard about the direct effects of porn establishments.
Though located on Eighth Avenue, with X-rated movies at the end of the block, they
believed that they could attract customers because of their national booking service.
But after obtaining their lease, an adult-use store opened right next to the front door
of the hotel, and the respondent described many instances of customers having
booked rooms through the national office arriving, looking, and cancelling. These
customers sometimes took photographs of the adjacent porn store and sent them
back to the national booking office. As a consequence, business is down
substantially. Both owner and manager describe the constant activity of prostitution
in front of the porn store and their hotel, and both associate drug dealing and crime
with the loiterers attracted to the store.

The owner had the opportunity to acquire and rent the adjacent store. He couid
have rented to adult use businesses, he said, but refused. He claimed that the aduit
use is paying a much higher, above market rent than what the previous owner or any
non-pornographic business wouid pay for that space. He also said that "l am certain
that there are iliegal activities in the back room [of the store]. The rent is too high to

be sustained by the sales." Both men expressed concern about a store across the
Avenue that had been vacant for a year and a half, and feared it would be rented for

adult entertainment use.
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Retailers

The five merchants interviewed had all been in business in the area for many
years. Four are family-owned businesses which also own the buildings in which they
operate. Three of the businesses are industry wholesalers, destination markets, and
local service stores. '

Two of the interview respondents saw no particular effects of the presence of
adult use establishments on their own specific businesses. Both of these condemned
the presence of drug and crack dealers in the vicinity. One of these two said that he
knew the manager of a gay movie theatre across the Avenue and considered him a

‘neighbor trying to do business. '

Angcther interviewee felt differently, that conditions brought about by the porn
businesses were pretty bad, negatively affecting rents. Though. he said he was as
concerned about the First Amendment as anyone, and "did not consider myself a
saint”, he did say that the people who hang out in front of these establishments are
unsavory and are involved in petty street crime. He feels that the presence of such
stores hurts the perception of Times Square as a place of entertainment and business.
He had become optimistic about Times Square’s future in the last years, but now
found himself worried about the increase in the number of adult use stores on Eighth
Avenue, and the consequent security and safety problems. Nevertheless, he plans to
continue doing business in the area where his family has been since 1235, and would
consider expanding into more space in an industrial or commercial building west of
Eighth Avenue.

A liquor store owner said that his real living is from the residential and business
trade in the area and he does not weicome the presence of the aduit use stores. He
is convinced that they are associated with street drug dealing, and ciaims to have
observed known dealers in video stores many times per day. He believes that they
frequent these places--which otherwise seem to be doing very little trade--because the
video dealers are tied into the crack-selling business. That owner and a manager of
a store owned by a family which has been doing business in Times Square for ninety
years expressed great concern about vacant stores, high rents that only the porn
operators can afford, and loiterers who interfere with customers.

Community Residents and Organizations

In the greater Times Squafe neighborhobd there are eight' block associations,
approximately seven public schoois, and about fifteen churches, six of them within
the BID boundaries. '
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Block Associations

Of eight known biock associations in the area west of Eighth Avenue, we
interviewed representatives of five. All the respondents described the negative impact
of the concentration of adult use businesses for both the residential and commercial
communities. They all said that they believed and observed that these uses are
negative in their effects because they attract loiterers, drug dealers, prostitutes, and
their customers. Four of the block association leaders said that adult use
establishments drive out legitimate businesses, and they deplored the recent loss of
a stationery store and a drycleaners which had been replaced by adult entertainment

businesses.

All five representatives said they had been directly affected by the presence of
adult use establishments on their blocks, and indirectly, by the presence of groups of
prostitutes who congregate in front of the estabiishments on Eighth Avenue, and also
onto the side streets. They linked this prostitution activity to Eighth Avenue itself, but
they acknowledge the presence of prostitution and drug dealing on other avenues 10
the west. Four of these respondents had made complaints to owners or operators of
aduit use establishments about their displays and about loitering. One had not. The
same four had also complained to the Police, Midtown Enforcement, and the
Community Board.

On the question of the scope of the area impacted by an adult use business,
four of the respondents believed that the impact was neighborhood-wide, by which
they mean that the image of the entire area is tarred: "It erodes the neighborhood’s
self-esteem.” In terms of the impact of any single adult entertainment location, two
believed that such impact extends across a street or avenue, and one believed that
it extended more than five hundred feet. All respondents commented on the
appearance of the stores; some called them aesthetically unpleasing and garish,
obtrusive and tawdry, and disturbing to children. Some felt that the appearance of
adult movie theatres was somewhat less disturbing than that of other adult
businesses, and others complained that the covered, blanked-out windows of adulit
bookstores were forbidding and repelient.

These community interviewees believe that drugs and drug-related criminal
activities constitute the number one issue for neighborhood residents, prostitution
activity a close second, and the presence of pornography establishments was rated
as third. .

Another theme for longer-time residents was the belief that there had been
many signs of renewal and community health in the Times Square area in recent
years, but that the arrival of new adult use businesses, vacant stores, and resultant
increases in drug activity were now posing new threats to community stability. These
respondents viewed themselves as part of a working- and middle-class community in
Clinton, adjacent to the commercial Times Square, and fighting to preserve the
residential character of their home blocks.
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Community Boards Four and Five

Community Board Five covers the Times Square area and reaches through most
of the BID district to the east side of Eighth Avenue. Board Four covers the west side
of Eighth Avenue, the Clinton residential and manufacturing communities to the west,
as well as the Cheisea community to the south, where there has also been a recent
increase in the presence of aduit establishments.

We interviewed the District Manager and the Co-Chair of the Public Safety
Committee of Board Four, and the Assistant District Manager and Co-Chair of the
Public Safety Committee of Board Five. All four told of an increase in complaints and
concern being directed to the Boards over the past two years. For Board Four, many
of the complaints focused on the area along Sixth Avenue in Cheisea, as well as on
the area just south of the BID boundaries, on Eighth Avenue. There were specific
complaints about particular establishments, including the documenting of criminal
activity along Sixth Avenue, along Eighth Avenue south of the BID, and at Forty Sixth
Street and Eighth Avenue.

In terms of effects, one representative may have summed up the feeling by
saying that the presence of these businesses makes "people  feel that my
neighborhood is no longer my own: people who are apoilitical begin to organize against
these stores.” Another said "the block is taken away from the residents, you can’t
walk down the street. Other people who use the street to walk or shop cross over
or avoid these businesses.” .

All these respondents described instances of loitering, late-night drinking, and,
in the case of some establishments, documented criminal activity. Yet, because these
activists also had experience with the negative impacts of non-pornographic bars and
discos as well, they did state that perhaps every establishment had to be judged on
its own effects on a block or a community. If any of these users couid be good
neighbors, if they could blend in with the community, then perhaps some could be
tolerated. But they also said that the experience has been that if there is one
establishment, then others follow, leading to an unacceptable concentration of adult
use stores. This is what has occurred in Chelsea, and this is the case on Eighth
Avenue. When there comes to be "a critical mass™ and when the stores are poorily
run, the area becomes a point of attraction for all sorts of undesirable activities.

These informants expressed their concern about impacts on their residential
communities, but they also saw their interests linked to the prosperity of the theatre
community in Times Square, for example, and to the continuing growth of other
businesses in Clinton and Chelsea.



Schools

We were able to interview representatives of two public schools in the area,
Public School 111, and Park West High School. They decried the proliferation of adult
entertainment stores in general, and stated that they did not want young people to
grow up assuming that "the sleazy image" provided by these stores is the norm. "Why
throw this at children before they are ready?” They also expressed concerns about
prostitution and drug dealing in the area, which, together with the presence of the
porn stores, contributes to the negative image of the Times Square and Clinton areas.
One representative had recently made specific complaints about a nude bar opposite
the back of the school building, and had worked with the Community Board to lessen
the effects and even, unsuccessfully, to close that bar.

Social Service Organizations

Three interviews were held with 1) the executive director of an organization
providing residential and service needs for older citizens, 2) the executive director of
a multi-service settlement house, and 3) the executive director of an AIDS project.
A fourth, more informal conversation was held with the executive director of an
organization serving the homeless.

Two of these respondents observed that the presence of adult entertainment
businesses has a negative effect on the area. The settlement house leader said that
the families and children she serves try to avoid Eighth Avenue, and the senior service
representative believed that their ability to attract viable commercial tenants for their
retail rental space was being hurt.

The AIDS organization representative asserted that pornography may be okay
for some, but may be linked to drugs and prostitution because there is also
commercial sex taking place in and around these establishments. He believes that
there is a double standard prevailing, in that not enough is being done to.combat drug
dealing, prostitution, and the spread of AIDS. Each of these interviewees was.
concerned about the negative image of Times Square that may be fostered by the
presence of the porn businesses and their ancillary activities.

The respondent from the homeless agency described the presence of a scantily
dressed woman dancing on the street and distributing flyers for a newly-opened
business one block south of the BID boundaries. This new business is on the same
block as the outreach ministry of a church, and very ciose to the two residences for
homeless adults run by her organization. She stated that she is working with people
who are "trying to get their lives together” and she found the presence of these

establishments not helpful. The three executive directors believed that the
appearance and exterior displays were "embarrassing”, "seamy”, and "seemed to be
violent".
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As to the issues and problems facing the neighborhood and Times Square, all
three mentioned drug dealing and prostitution, and two spoke of the negative effects
of street crime, even if they were only perceived effects. All three said that Times
Square is and should be a place of entertainment and tourism, but that there was a
difference between this and sleaze. One person also mentioned that the stalled 42nd
Street development and the empty buildings had "deadened” the biock. She was also
concerned about the decline of neighborhood service stores, needed by seniors and
families living in the area.

Religious Organizations

Six church representatives were interviewed, one of whom had been in the area
only a few months while the others had been working in the Times Square area for’
many years. While these people all decried the content of the advertising at adult use
businesses, their image of women, and the negative effects of their existence, ‘their
true complaints were directed at the ancillary activities or effects that they insist were
the inevitable result of the businesses’ presence. Each of these members of the
clergy spoke about the prevalence of prostitution activity. Many knew who these
prostitutes were, and were concerned about the violence they had observed, women
being beaten and other violent incidents associated with the selling of sex on the
street. -

_ They all stated that the presence of these stores attracted people who, as one
put it, "are involved in some sort of scam”. That is, the stores attract hangers-on,
street people who engage in gambling, drug dealing, as well as groups of men looking
for sex, and women, men, and boys selling sex. Three of these interviewees
acknowledged that there is also a great deal of prostitution west of Eighth Avenue
where there are no adult entertainment spots.

Clergy spoke of themselves and their parishioners being accosted by
prostitutes; one described an attempt by a prostitute to pick his pocket as he walked
his dog on Eighth Avenue. One church leader believed that people come from all over
the world to patronize the pornography establishments in the area, but three others
said that they did not believe that tourists came to Times Square for this purpose.
instead, they maintained that it was difficult for tourists to make their way past the
sleaze of Eighth Avenue. :

These church people, like the community residents, spoke of a feeling that
things had been improving in their community until the most recent influx of additional
aduit entertainment businesses. In some respects they welcomed what they saw as
the improved image of Times Square, and praised the work of the BID. But their
major issue, above all others, remains the drug problem, and resultant street crime,
which they see as the scourge of the entire community.
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SOME ADDITIONAL TESTIMONY

During the course of this study, in addition to the interviews that made up the
formal survey, we received or had passed along to us from time to time written
communications from various individuals who live or work in the Times Square area.
Some of these are sampled below:

., Proprietor, - Restauraht: : ‘
{March 1, 1994)

| am a new business owner on West 47th Street between Broadway and
Eighth Avenues. We opened our doors at . o ..~, on October
7, 1994 [sic, 19937?]. Our restaurant occupies the space of the old
Delsomma Restaurant. During these four months we have seen BID’s
work in the neighborhood evident in the painting of storefront gates,
removal of bills posted on abandoned buildings, helpful clean-up crews
and ever so accommodating security people. Unfortunately, we have
also noticed the opening of four new adult video stores in a two-block
stretch between 46th and 48th Streets on Eighth Avenue. While | have
never seen any of them with more than two customers inside, the
element of underground business they attract is atrocious, namely
prostitution, drug dealing and loitering. Since their customers are few
they obviously generate their income in some other unobvious manner.

While the owners of the adult video stores have a civil right to earn a
living, | am opposed to its impact on the neighborhood and would like to
know what | can do to protect the area from similar new business and
discourage store owners from operating in the area. Not only does it
hurt the area’s legitimate businesses but we must remember there are
several high schools in the area whose students should not be exposed -
to these activities.

Thomas K. Duane, Councilmember: .
(Letter to the owner of 320 West 45th Street, now occupied by an adult
entertainment business, December 23, 1283)

As you may be aware, "Private Eyes” joins the growing list of adult uses
{i.e. adult video stores and topiess/bottomless dance clubs) in the Clinton
neighborhood of Manhattan. Red Zones in other American cities have
caused dramatic increases in crime and negatively impacted the local
economy. While you may gain short-term economic benefits from
renting out your property to an adulit use, you also will be creating a
negative economic climate for your own property. '
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You should also be aware that your property is directly across the street
from a residentially zoned property filled with families and young
children. Moreover, the City Council has been considering legislation
which would illegalize adult uses within 500 feet of residentially zoned
property. "Private Eyes" would clearly be illegal if such legislation were
to pass.

The Block Associations in Clinton have been working long and hard to
make their streets safer and drug-free. Renting your property to an adult
use such as "Private Eyes” undermines their hard work and significant

achievements.

| am aware the Community Board #4 has offered to assist you in
identifying a more appropriate use for 320 West 45th Street. | urge you
to accept the board’s offer. | would be more than happy to provide
assistance from my office as well.

The West 45th Street Block Association:
(Letter to Community Board 4, March 4, 1894)

...The "Private Eyes" adult nightclub at 320 W. 45th St. has become a
continuous cause of concern and frustration among block residents.
Although the club may be in technical compliance with various laws,
ittle by little, Private Eyes has created conditions that cheapen the quiet
ambiance of this mostly residential block, adversely affect our quality of
life and attract elements {both patrons and non-patrons) who continuaily
disturb the peace. -

"No Parking” was established on this block several years ago to
discourage loitering around parked cars. By allowing (or encouraging)
patrons to disregard parking regulations, conditions are created for late
night crowds and disturbances.

Indeed, we’ve noticed a distinct increase in Private Eyes patrons hanging
out and milling around parked cars - late at night usually between 2 and
4 a.m.. These patrons are often inebriated, rowdy and shouting, biowing
car horns and in at least one instance they have even tried to overturn
a car. A side effect is that car alarms tend to go off frequently.

This late-night congregating in front of the club happens again and again.
These people do not live here or have any respect for block residents.

And whether by design or happenstance, the club attracts certain non-
patrons detrimental to the block. Street prostitution and drug dealing

has increased.
‘ = (13
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Almost every night, Private Eyes has employees handing out advertising
flyers on the corner of Eighth Avenue and 45th Street. Although we're
cognizant of first amendment rights (which don’t necessarily apply to
" commercial advertising),these pamphleteers tend to block a very busy
corner, attract drug dealers and cause litter (from their discarded
handouts).

We must relate that this is a residential biock with approximately 2,000
apartments. This is not a problem of morals, but the presence and
behavior of Private Eyes directly and adversely reduces whatever quality
is left on this block. From various buildings, we’ve heard residents
complain of being woken up in the middie of the night, others who claim
they’re afraid to go into their own building if blocked by deaiers, crack
addicts or other scurrilous characters.

Aside from a few storefront businesses, the Martin Beck Theatre is the
only Broadway theatre west of 8th Avenue, bringing onto our block
around 2,000 tourists every night and a portion of the $2.3 Billion
revenue of the theatre industry. The conditions created by Private Eyes
may not directly affect that revenue, but surely tourists are in increased
danger and may leave our city with a foul impression.

Ross Graham and Timothy Gay, Chairperson and Committee Chairperson of
Community Board #4:

{August 16, 1993)

Re: the building at the northwest corner of 46th St. and 8th Avenue:

Community Board No. 4 understands that the property you own at the
above location is being renovated to possibly accornmodate a multti-fioor
adult entertainment center, or, in other words, a "porn palace.”

Community Board No. 4 is on record as opposing a concentration of
adult entertainment businesses in any specific neighborhood. Store
fronts along Eighth Avenue in the 40s are quickly being turned into
pornographic video and literature outlets, and several theaters specnallze
in adult movies and live entertainment.

The "porno palace” appears to be the first proposed multi-level facility
of its kind in the neighborhood. :

However, you should know that each of the 300 Blocks from West 43rd
to West 59th Street is residential. West 45th, 46th (your corner), 47th
and 48th Streets are especially residential with active biock associations,
and West 46th Street, as you know, is Restaurant Row. A number of
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legitimate Broadway, off-Broadway, and off-off-Broadway theaters
operate within a few blocks, as well as businesses ranging from major
law firms (at Worldwide Plaza) to child care centers. Junior High School
17, with more than 700 children, is located a half a block away, on
West 47th Street between 8th and 9th Avenues. In addition, your
propased "porno palace” is within 100 feet of a church.

Community Board No. 4 strongly urges you to reconsider the proposed
use of your building. :

Rowan Murphy, Assistant Director of Common Ground Community (CGC), operator
of The Times Square, an affordable housing program in what was formerly the Times

Square Hotel at 25 W. 43 Street:
{Testimony before Manhattan Borough President’s hearing, October, 1993)

...CGC acquired The Times Square in March of 1881. At that time,
there was one aduit use establishment on the south side of W. 43rd
Street, across from our building. The block, at that time, had a growing
reputation as a "safe corridor,™ as the resuit of intensive efforts by the
Mayor’s Office of Midtown Enforcement, Midtown South, and local
businesses to increase community policing and security awareness. In
September of 92, two additional adult use establishments opened, the
24-hour "Playpen” and "Malebox" located directly across from our front
entrance.

For the 364 individuals who live at The Times Square, and our staff, this
concentration of uses has meant a steadily deteriorating quality of life on
43rd Street. Before the Malebox and Playpen opened, tenants could
enjoy sitting in the lobby or mezzanine during the evening, strolling to
the carner for coffee or lingering on the steps for some fresh air. Now,
the street is a gathering place for prostitutes and others involved in
illegal activities. -

Patrons for the aduit use establishments harass and intimidate our elderly
tenants, in particular. Patrons use our service entrance as & urinal on a
regular basis. Our security staff is hassied when attempting to keep our
entrance clear of loiterers from these establishments. The street is now
ugly and intimidating at night, discouraging use of the lobby and
mezzanine by our tenants and creating noise problems for tenants living
at the front of the building overlooking 43rd Street.

The concentration of adult uses on West 43rd Street gives the block a

very different appearance and feeling than it had when a single
establishment existed there.

L4 415
2-5

51



... [TIhe density of aduit uses, the disruptions they create, and the sordid
street activity they attract have been major negative factors for those
evaluating our building as a place to live. The majority of the applicants
who decline acceptance at our building described their main reason for

“doing so as concern about the safety and quality of life on the block.

Public Nuisance and Public Health Problems: The Adonis Theatre

52

tn January, 1994, the New York City Department of Health obtained a
temporary closing order from the New York State Supreme
Court,shutting down the Adonis Theatre, located at 693 Eighth Avenue,
near 44th Street. This action was brought under the New York City
Administrative Code, the State Sanitary Code and the Penal Law, in
order to restrain a public nuisance at the premises and to stop acts of
individuals which were detrimental to health and which are considered
to be high risk sexual activity. This action was brought as part of the
City’s continuing effort to help control the spread of the AIDS virus. High
risk sexual activities were observed by inspectors on nine visits to the
Adonis Theatre over a four month period involving at least 95
individuals. The Court papers stated, "All incidents were seen in open
areas. The management of the Adonis Theatre must obviously be aware-
-or must vigorously shield itself from knowledge--of all this high risk
activity that is plainly visible to casual and occasional outside
inspectors.”

ScHoP
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APPENDIX

The Department of City Planning Secondary Effects Study

" The Department of City Planning is currently undertaking a study of secondary
impacts of adult use establishments in six other locations in New York City. The
Department compares assessed values but for the years 1886/7 and 1892/3.
Comparing our findings for gur years to their selected years, we found that the trends
remained the same, but in somewhat different proportions: the difference between
assessed valuation rates of change for 1986/7 and 1992/3 was less for the Eighth
Avenue study block and ‘the Ninth Avenue control block than for the years of 1985/6
and 1993/4, and the difference was greater for the "DCP years"” of 1986/7 and
1992/3 as compared to our years of 1985/6 and 1993/4. These differences in
findings may be related to the selecnon of different years in the real estate "boom and
bust™ cycle.

‘For both sets of data, the increases in assessed valuations occurred at a higher
rate on the "control™ blocks" on which there were no adult use establishments, than
on the "study” blocks, on which there were aduit use concentrations. We are not
asserting a simple cause-and-effect relationship here. There are too many variables--
zoning, market trends, public condemnation proceedings for the 42nd Street
Development Project, personal decisions by owners--that may affect assessed values--
in addition to the presence of adult uses.
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INTRODUCTION

Many communities in Minnesota have raised concerns apout the impact of
sexuaily oriented businesses on their quality of life. it has been suggested that sexually
orignted businesses serve as a magnst to draw prostitution and other crimes into a
vuinerable neighborhood. Community groups have also voiced the concem that
sexually oriented businesses can have an adverss effect on property values and
impede neighborhood revitalization. it has been suggestad that spillover sffects of the
businesses can lead to sexual harassment of residents and scatter unwanted evidence
of sexual liaisons in the paths of children and the yards of neighbors,

Although many communities have sought to regulate sexually orianted businesses,

these efforts have often been controversial and equally often unsuccessful. Much

community sentiment against saxually oriented businesses is an outgrowth of hostility
to sexually explict forms of expression. Any succsssful strategy to combat sexually
oriented businesses must take into account the constitutional rights to free speech
which limit available remedies. :

Only those pomographic materials which are detarmined to be ‘‘obscene” have no
constitutional protection. As explained later in more detail, only that pornography
which, according to community standards and taken as a whole, “appeals to the
prurient interest® (as oppcsed to an interast in healthy sexuality), describes or depicts
sexual conduct in a “patently offensive way" and “lacks serious literary, artistic, political
or scientific value,” can be prohibited or prosecuted. Miller v. California, 413 U.S. 18,
24 (1973).

Other pornography and the businesses which purvey it can only be regulated
where a harm is demonstrated and the remady is sufficiantly tailored to prevent that
harm without burdening First Amendment rights. in order to reduce or eliminate the
impacts of sexually orientad businesses, sach community must find the balance
between the dangers of pormography and the constitutional rights to free speech. Each
community must have evidence of harm.’ Each community must know the range ot
legal tools which can be used t0 combat the adverse impacts of pomography and
sexually oriented businesses.

Rk~
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Cn June 21, 1988, Attomey General Hubert Humphrey Il announced the farmation
of a Working Group on the Regulation of Saxually Oriented Businesses to0 assist public’
officials and private citizens in finding legal ways o reduce the impacts of sexually
oriented businesses. Members of the Working Group were salected for their spec:at
expertise in the areas of zoning and law enforcement and included bipartisan
representativas of the state Legisiature as well as members of both the Minneapolis
and St. Paul ¢ity councils who have played critical rales in developing city ordinances
regulating sexually oriented businesses.

The Working Group heard testimony and conducted briefings on the impacts of
sexually orientad businesses on crime and communitias and the methods available to
reduce or eliminate thase impacts. Extensive ressarch was conducted to review
regulation and prosecution strategies used in other statcs and t© analyze the legal

ramifications of these stratagies.

As testimony was presented, the Working Group reached a consensus that a
comprehensive approach is required to reduce or eliminate the impacts of sexually
oriented businessas. Zoning and licensing reguiations are needed to protect residents
frem the Intrusion of “combat zone” sexual crime and harassment into their
neighborhoods. Frosecution of obscenity has played an important role in each of the
cities which have significantly reduced or eliminated pornography. The additional
threat posed by the involvernent of organized crime, if proven to exist, may justify the
resources needed for prosecution of obscenuy or require use of a forteiture or
racksteenng statute.

The Working Group determined that it could neither advocate prohibition of ali
sexually explicit material nor the use of reguiation as a pretext to eliminate all sexually
orientsd businesses. This conclusion is no endorsement of pomography or the
businesses which profit from it. The Working Group believes much pomography
conveys a message which is degrading to women and an affront to hurnan dignity.

Commercial pornography premctss the misuss of vulnerable pecple and can be ussd
by either a perpetrator or a vicim to rationalize saxyal violancs. Sexually orierted

businesses have a detericrating effact upon neighborhoods and draw involvement of
organized crime.
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Communities ars not powerlass t© combat these problems. .. 8ut o be most
effective in defending itself from pornography sach community must work from the
svidence and within the law. The report of this Working Group is designed to assist
iocal cormmunities in developing an appropriate and effective defensa.

The first section of the report discusses evidence that sexually oriented
businesses, and the materials from which they profit, have an adverse impact on the
surrounding communities. & provides relevant evidence which local communities can
use as part of their justification for reasonable reguiatxon of saxually oriented
businesses.

The Working Group also discussed the relationship between sexually oriented
businesses and organized crime. Concams about these broader effects of sexually
oriented husinesses underiie the Working Group’s recommaendations that obscsenity
should be prosecuted and the tools of obscanny saized when sexually oriented

businesses break the law.

“The second section of this repert describes strategies for regulating sexually

oriented businesses and proseciting obscenity. The report presents the principal
altematives, the recommendations of the Working Group and some of the legal issues

to consider when thess stratsgies are adopted.

The goal of the Attomey General's Working Group in providing this report is to
support and assist local communities who are struggling against the biight of
pornography. When citizens, police officers and city officials are concemed about
¢rime and the deterioration of neighborhoods, each of us lives next door. No
“community stands alone,

SUMMARY

The Attomey General's Warking Group on the Regulation of Sexually Oriented
Businesses makss the following recommendations to assist communities in protecting
themselves from the adverse effects of sexuaily oriented businesses. Some or all of

3
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1. City and county attorneys’ offices in the Twin Citios metropolitan
area shoulid designats a prosscutor to pursue obscenity prosscutions
and support that prosecutor with speciaiized training.

2. The Lagislature should consider funding a pilot program to

-

demonstrate the efficacy of obscenity prosecution and should:

encourage the pocling of resources batween urban and suburban
prosecutor offices by making such cooperation a condition for mcaivmg

any such grant funds.

3. The Attomey 't-‘a‘cnoral should provide informational resourcas for
city and county attorneys who prosecuts obscenity crimes.

4. Obscenity prosacutions shpuid begiri with cases involving those

materials which most flagrantly offend community standards.

5. The Legisiature should amend the prmni forfeiture statute to
include as grounds for forfeiture all felonies and gross misdemeanors
pertaining to solicitation, inducement, promation or receiving profit from

prostitution and operation of a “disorderly house.”

L4 vy

these recommendations may be needed in any given community. Each community
must decide for itseif the nature of the problems it faces and the proposed salutions -

which would be most fiting.

6. The Legisiaturs should consider the potantiai for a RICO-tke

statute with an obscenity predicate.

7. Prosscutors should use the public nuisance statute to enjoin
operations of sexuslly oriented businasses which repeatedly violate

laws pertaining to prostitution, gambiing of operating a disorderly
houss.
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8. Communities should document findings of adverse sscondary
effects of sexuaily oriented businesses prior to enacting zoning
regulations to control thase uses so that such regulations can be upheld

if chaillenged in court.

9. To reduce the adverse effects of sexually oriented businesses,
communities should adopt 2omning regulations which set distance
requirements Detween sexually orlented businesses and sensitive uses,
including but not limited {o residential areas, schools, child care
facilities, churches and parks.

10. To reduce adverse Impacts from concentration of these
businesses, communities should adopt 2oning ordinances which set

distances between sexually orlentsd businesses and between sexually
oriented businessas and llquor establishments, and should consider -
restricting sexuaily oriented businesses to one use per building.

' 11. Communities should require existing businesses to comply with

new zoning or other regulation of sexually oriented businesses within a
reasonable time so that prior uses will conform {o new laws. :

12. Prior to enacting lleensing reguiations, communities should
document findings of adverss secondary effects of sexually oriented
businesses and the relationship between these effects and proposed

regulations so that such regulations can be upheld if challenged in
court.

13. Communities should adopt regulations which reduce the likeilhood
of criminal activity related to sexually orientad businessas, inciuding but
not limited to open booth ordinances and ordinances which authorize

denial er revocation of licenses when the licenses has commitied
offensaes relevant to the operation of the business. o
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14. Communities should adopt regulations which reduce exposure ot
the community and minors to the biighting appearance of sexually
origntad businesses, inciuding but not limited to reguiations of signage
and exterior design of such businessaes, and should enforce state law
requiring sealed wrappers and opaque covers on saxually oriented

material.

IMPACTS OF SEXUALLY ORIENTED BUSINESSES

The Working Group reviewsd evidencs from studies conducted in Minneapolis and

- St Paul and in other cities throughout the country. These studies, taken together,

provide compelling evidence that sexually criented businesses are associated with high
crime rates and depression of property values. in addition, the Working Group heard
testimony that the chgracter of 2 neighborhood can dramatically change when there is
a concentration of sexually criented businesses adjacent to residential property.

Minneapolis Stucy

In 1980, on direction from the Minneapolis City Council, the Minneapolis Crime
Prevention Center examined the effects of sex-oriented and aicohol-oriented aduit
entertainment upon property values and crime rates. This study used both simple
regressicn and muitiple regression statistical analysis 10 evaiuate whether thers was a
causal retationship between these businesses and naughbomm blight.

- The smdycondudadmmwas a close associgtion betwesen sexually oriented
busmesses.hnghcrmmsand!owhommgvalueanamsghborhood When the
data -was reexamined using control variables such gs the mean income in the
neighborhood to determine whether the association proved causation, it was unclear
whether sexually oriented businesses caused a deciine in property values. The
Minneapolis study concluded that sexually oriented businesses concentrats in areas
which are relatively detariorated and, at most, they may weakly contribute to the
conrtinued depression of property values.

s
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However, the Minneapolis study found a much syonger relationship between

sexually oriented businesses and crime rates. A crime index was constructed including

robbery. burglary, rape and assault. The rate of crime in areas near sexually oriented

nusinesses was then compared 10 crime rates in other areas. The study drew the
tollowing conclusions: .

1. The effects of sexually orierted businesses on tha crime rata index is
_ positive and significant regardiess of which control variable is used.

2. Sexually coriented businesses continue to be assocxatad with higher
crime rates, even when the control variables’ impacts are considerad

simuitaneously.

According to the statistical analysis conductsd in the Minneapclis study, the
addition of one sexually orientad business to a census tract area will cause an increase
in the overall crime rate index in that area by 9.15 crimes per thousand people per year
even i all cther social factors remain unchanged.

St. Paul

In 1878, the St Paul Division of Planning and the Minnesota Crime Control
Planning board conducted a study of the relationship between sex-criented and
alcohol-oriented adult entertainment businesses and neighborhoad blight.  This study
looked at crime rates per thousand and median housing values over time as indices of
neighborhood deterioration. The study combined sex-oriented and alcohci-oriented
musinesses, SO its conclusions are only suggestive of the effects of sexually oriented
busingsses alone. Neavertheiess, the study reached the following important

conclusions:

1. Thers is 8 statistically significant correiation between the location cf
adult businesses and neighborhood detericration.

&% 468
- 95



BoS—14~1993 10: 13FM FRUTT HHNNHH BULDDIELN 1y

PN

| /
h
i v

Zbabby’ .13

2 Aduit entartainmenrt astabltshmems tend tO0 locate in somawhat
detericrated areas. o

3. Additional relative deterioration of an area follows location of an aduit
business in the area.

4. There is a significantly higher crime rate a’sdéiated with two such
businesses in an area than is associated with anly one aduit business.

8. Housing values are also significantly lower in an area where thers are
three aduit businesses than they are in an area with only one such business.

Similar conclusions about the adverse impact of sexually orisnted bus:nesses on

" the community were reached in studies conducted in cities across the nation.

. indianapolls

- In 1983, the Clty of Indianapolis researched the relaticnship between sexuall;
oriented businesses and property values., The study was based on data from a
national random sample of 20 percant of the American Institute of Real Estate

Appraisers.
The Study found the following:

1. The appraisers overwhelmingly (80%) fet that an aduit bookstore
located I a neighborhood would have a negative impact on residential
property values within one block of the site.

2. The real estate experts aiso overwheimingly (71%) believed that there
would be a detrimental effact on commercial propenyvalueswmmmesame
one block radius.
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3. This negative impact dissipates as the distancs from the sits increasas,
so that most appraisers believed that by three biocks away from an aduit
bookstore, its impact on property vajues would be rminimal.

Indianapolis also studied the reistionship between crime rates and sexually
oriented bookstores, cabarets, theaters, arcades and rnassage pariors. A 1984 study
entitted “Aduit Entsrtainment Businesses in Indianapolis® found that areas with sexuaily
oriented businesses had higher crime razas than similar areas with no sexually orienteg ‘
busmesses

1. Major crimes, such as criminal homicide, rape, robbery, assault,
burgiary, and larceny, occurred at a rate that was 23 percent higher in those
areas which had sexually oriented businesses.

2. The sex-related crime rate, including rape, hdmm exposure, and child
molestation, was found to be 77 percent higher in those areas with sexually
oriented businesses.

Phoenix

The Planning Departmert of Phoenix, Arizona published a study in 1979 entitled
“Relation of Criminal Activity and Adult Businesses.” This stucly showed that arrests for
sexual crimes and the location of sexually oriented businesses were directly related,
The study compared three areas with sexually oriented businesses with three controt
areas which had similar demographic and land use characteristics, but no sexuaily
orierted establishmerts. The study found that,

1. Propenymaswemﬁpercenthsghornmosomaswhmcomnad
asamanyonesmdbusmss

2 Thommmwmommgrmnﬂmemmmw
oriented businesses.
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3. The study arsa with the greatest concentration of sexually oriented
businesses had a sex crimes rate cver 11 times as large 3s a similar area
having no sexually criented businesses. '

Los Angeles

A study releasad by the Los Angeles Police Department in 1984 supports a
relationship between sexually oriented businesses and rising crime rates. This study is
less definitive, sincs it was not designed to use similar areas as a control. The study
indicated that there were 11 sexually oriented adult sstablishments in the Hellywood,

California, area in 1969. By 1975, the number had grown to 88. During the same time .

pericd, reported incidents of “Part 1" crime (i.e., homicide, rape, aggravated assauit,
robbery, burglary, larceny and vehicle theft) increased 7.6 percent in the Mollywood
area while the rest of Los Angeles had a 4.2 percant increase. “Part II” arrests (i.e.
forgery, prostitution, narcotics, liquor law violations, and gambling) increased 3.4
percent in the rest of Los Angeles, but 45.4 percant in the Hollywood arsa.

Concentration of Sexually Orlented Businesses
Neighborhood Case Study

in St. Paui, thers is cne neighborhood which has an especially heavy concentration
of sexually oriented businesses. The blocks adjacent to the intersection of University
Avenue and Dale Street have more than 20 percent of the city's aduit usas (4 out of 19),
inciuding all of St. Paul’s sexually oriented bookstores and movie theaters.

The neighborhood, as a whale, shows signs of significant distress, including the
highest unemployment rates in the city, the highest percentage of families below the
poverty line in the city, the lowest median family income and the lowest percentage of
high school and college gracuates. (See 40-Acre Study on Adult Entertainment, St
Paul Department of Planning and Economic Developmert, Division of Panning, 1987 at
p. 18.) 1t would be difficult to atiribute thess problems in a_nysimpla way 0 sexually

criented businesses.

-10-
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Howeaver, it i likely that there is a relationship between the concentration of
sexuaily orierted businesses and neighborhocd crime rates. The St. Paul Police
Department has determined that St Paul's street prostitution is cancentrated in a
"street prostitution 20ne” immediately adjacent to the intersaction where the sexually
oriented businesses are locatad. Polics statistics for 1988 show that, of 279 prostitution
arrests for which specific locations could be idantified, 70 percent (185) ware within the
“street prostitution zone." -Moreover, ail of the locations with 10 or more arrests for

prostitution wers within this 2one.

The location of saxually orientad businesses has aiso created a perception in the

community that this s an unsafe and undesirabie part of the city.. In 1983, Western
State Bank, which is currently located across the street from an aduit bookstore, hired a

research firm to survey area residents regarding their preferred location for a bank and
their perceptions of different iocations, A sample of 305 people were given a list of
locations and askad, “Are there any of these locations where you would not feel safe
conducting your banking business?” '

No more than 4 per cent of the respondents said they would feel unsafe banking at
other locations in the city. But 38 percent said they would feel unsafe banking at Dale
and University, the comer whers the sexually orisnted businesses are concentrated.

The Working Group reviewed the 1987 40-Acre Study on Aduit Entertainment
prepared by the Division of Planning in St. Paul's Department of Planning and
Economic Deveiopment. This study summarized testimony presented to the Planning
Commission regarding neighborhood problems: |

Residents in the University/Dale area report frequent sex-related harassmernt
by motorists and pedestrians in the neighborhood. Although it cannot be
provedmatmehamssersmpmaadmbusinessu.k'sreasonabteto
suspect such a connection. Morecver, neighborhood residents submitted
evidencs to the Planning Commission in the form of discarded pomographic
literature aliegedly found in the streets, sidewalks, bushes and alleys near
adult businesses. Such (iterature is sexually very explicit, even on the cover,

~11-
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and under the prasent circumstances becomes available to minors even
though its sale to miners is prohibited.

Testimony

The Woerking Group heard testimony that a concentration of sexually ariented

businesses has serious impacts upon the surrounding neighborhcod. The Working
Group heard that pornographic materials are left in adjacent lots. One person reported
10 the polica that he had found 50 pieces of pomegraphic material in a church parking
lot near a sexually oriented business. Neighbors repont finding used condams on their
jawns and sidewalks and that sex acts with prostitutes occur on streets and alleys in
plain view of families and children. The Working Group heard testimony that arrest
rates understate the level of crime associated with saxually oriented businesses. Many
robberies and thefts from “jchns" and many assaults upon prostitites are never
reported to the police. ' :

Prostitution also resulits in harassmant of neighbarhood residents. Young girls on -

their way to school oF young women on their way to work are aftan propositioned by

e

johns. The Flick theater caters to homosaxual trade, and male prostitution has been

noted in the area. Neighborhood boys and men are ais@ accosted on the street. A
polics officer testified that one resident had informed hirm that he found used condoms
in his yard all the time. Baoth his teenage son and daughter had been saiicited on their
way to scheol and to work.

The Working Group heard testimony that in the Frogtown neighberhiood,
immediately north of the University-Dale intersection in St. Paul, there has been a
change over time in the quallty of life since the sexually ariented businesses maved into
the area. The Working Group heard that the neighborhood used to be primarily middle
class, did not have a high crime rate and did not have prostitution. St. Paul police
officers testified that they belisvad the sexually oriented businesses caused

 neighborhood problems, particularly the increase in prostitution and other crime rates.

Property vaiues wers sufering, since the presence ¢f high crime ratss made the area

12-
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fashion with organized crime either the mafia or some other facet of non'
mafia never-the-less highly organized crime. .

Id. at 1047-48.

Thomas Bohling of the Chicago Police Oepamnépt Organized Crime Division, Vice

Controi Section, told the Pomography Commission that “it is the baliaf of state, federal

and local law enforcement that the pomegraphy industry is controlled by organized
crime families. If they do not own the business outright, they most certainly extrace

street tax from independent smut peddiers.” 1d. at 1048 (emphasis in ariginal).

The Pomography Cormmission stated that ® had been advised‘by Los Angeles

Polics Chiet Daryl F. Gates that “organized crime families from Chicago, New York.
New Jersey and Florida are openly controlling and diracﬁng the ma)or pornography
operations in Los Angeles.” Id. .

The Pornography Commission was told by Jimmy Fratianno, described by the

Commission as a member of LCN, "that large profits have kept organized crime heavily |

involved in the obscenity industry.” |d. at 1052 Fratianno testified that “95% of the
famnilies are invoived in cne way or ancther in pomography. . .. it's t00 big. They just
won't let it go.” Id. at 1052-33.

The Pomography Commission concluded that “‘organized crime in its traditional
LCN forms and other forms exerts substantial influence and control over the obscenity
industry. Though a number of significant producers and distributors are not members
of LCN families, ail major producers and distributors of obscene material are highly
organized and carry out ilegal activities with a great deal of sophistication.” Id. at 1053,

The Pomography Commission reported that Michae! George Thevis, reportedly
one of the largest pornographers in the United States during the 1870's was convicted
in 1979 of RICO (Racketeer Influenced and Corrupt Organizations) viclations including
murder, arson and extortion. The Commission also reportad axampies of other crimes
associated with the pomography industry, including prostitution and other sexual

&> (4
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~ abusa, narcotics distribution, money laundering and tax violations, copyright viclations
and fraud. Id. at 1056-85. ' o

Althaugh the Pornography Commission report has been criticized for relying on the
testimony of unreliable informants in drawing #s conciusions finding links between
pomography and organized crime (Ses Scof. Book Reviews, 78 J. Crim. L &
Criminology 1145, 1158-59 {1988)), #s conciusions find additiona SUpPPOrt in recent
state studies. '

The Caiifornia Department of Justice recently reported that:

California’s primacy in the adult videctape industry is of law enforcament
concern because the pomography business has been prone to organized
crime involvernent. Immense profits can be realized through pormography
operations, and untit racantly, making and distributing pormography invoived
a reiatively low risk of prosecution. But more aggressive law anforcement
efforts and turmoil within the pormography business has destabilized the
smoath flow of easy money for some of its major cperations . . . .

As long as control over pornography distribution is contested, and organized
erime figures continue their involvernent in the business, the
industry will remain of interest to law enforcement officlals statawide.

Bureau of Organized Crime and Criminal Inteiligencs, Department of Justice, State of

California, Organized Crime in California_1987: Annual Report to the California

Legislature at 59-62 (1968).

The Pennsyivania Crime Commission similarly determined in a 1980 repcert that
maost pornography stores examined were affiliated or owned by one of thres men who
had ties with “nationally known pornography figures who are members or associated of
organized crime families.” Pennsylvania Crime Commission, A Decade of Organized
Crime: 1980 Report at 118. L

For example, Reuben Sturman, a leading pomography industry figure based in
Clesveland, was reported by the FBl in 1878 to have built his ampire with the assistance
of LCN member DiBemardo. Federal Bureau of Investigation Report Regarding the

L4445
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xtert of ! Cn invoivement in Pomogra (1978). Strman, who
repartadly cortrols haif of the $8 billion United States pomography industry, was
racerty indictad by a federal grand jury in Las Vegas for racketaering vieiations and by

a federal grand jury in Cleveland for income tax evasion and tax fraud. Newsweek,
August 8, 1988, p. 3. A

Evidence of the vuinerability of sexually oriented businesses to organized crime
involvement underscores the importance of criminal prosecution of these businessas
when they engags in illegal activities, including distribution of obscenity and support of
prostitution. Prosecution can increasa the risk and reduce the proft margin of
conducting llegal activities. It may also disclose organized crime asscciation with local
pormography businesses and increase the costs of criminal emérprise in Minnescta.

in addition to prosecution, forfeiture of property used in the illegal activities related
to sexually oriented businesses can cut deeply into profits. Reguiation to permit license
revocation for conviction of subsequent crirmes may also expass and increase cantrol
over criminal erterprisas related to sexually oriented businesses. :

PROSECUTORIAL AND REGULATORY ALTERNATIVES

The regulation of many sexually oriented businessas, like cther businesses dealing
in activity with an expressive componsnt, is circumscribed by the First Amendmaent of
the United States Constitution.3/ Nonetheless, the First Amendmaent does not impose
a barrier to the prosascution of obsceniy, which is not protected by the First
Amendment, or to reasonable regulation of sexually oriented businesses if the

3/ The First Amendment provides:

Con shall make no law respecting an establishment of
religion, or prohibiting the fres exercise thereot, or abridging the
freecom of speech, or of the press, ormongr\toimepogrlo peaceably
1o assemble, or © petition the government for a recress of grievances.

The constitutional guarartes of freedomn of speech, often the basis for challenges o
re;ulation‘nf sexually oriented businesses, restricts stats as well as federal actions.
See, 8.0., Fiske v. Kansas, 274 U.S. 380, 47 S. Ct 655 (1827).
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reguiation is not designed to suppress the contemt of expréssive activity and is
sufficiently tailored to accompiish the regulatory purpose. |

The Working Group believes that communities have more prosecutorial and
reguiatory opportunities than they may currently recognize. The purpose of this section
of the Report is tQ identify and recommend enforcement and regulatory opportunities.
Of course, each communily must decide on its own how to balance is limited
resources and the wide variety of competing demands for such resources.

. OBSCENITY PROSECUTION

Obscene material is not protected: by the First Amendment. Miller v. California.

413 U.S. 15, 83 8. Ct 2607 (1973). The sale or distribution of obscane matsrial in
Minnesota is a criminal offense. The penalty was recently increased to up to one year

* injail and a $3,000 fine for a first offense, and up to two years in jail and a $10,000 fine
far a second or subsequent offense within five years. Minn, Stat. § 617.241, subd. 3

(1988).4/

The Working Group believes that Minnesota’s obscenity statutes are adequate to
prosecute and penalize the sale and distribution of obscene materials. However,
historically, widespread obscenity prosecution has not cccurred.

The Working Gréup believes this is not because tha sale or distribution of cbscane
publi&utions in Minnesota is rare, but hecause prosecutors have been reluctant to bring
obscenity charges, because of limited resources, difficulties faced when prosecuting
cbscanity, and because obscenity has historically been considered a victimiess crime.

4/ The riorpena!tywasaﬁmonly-uptosw.ooomaﬁrstdﬂmseand up to
- szoo%o for a second or subsequent offense. Minn, Stat, § 617.241, subd. 3 (19886).

Obscenity arrests are so-infrequent that incidents involving possible violations of
saction 617 241 are not separately compiled by the Minnesota Bureau of Criminal

Comprehansion. See Bureau of Criminal Apprehension, 1887 Minnesota Annual
Report on_Crime, Missing Children and Bureau 23_ Cnminal Apprehension Activities.

~21- .
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Obscenity, however, should no langsr be viewed as a victimiess crime.§/ There is
mounting evidence that sexually oriented businesses are, as described earlier in this
repart, often associated with increases in crime rgtes and a decline in the quality of life
of neighborhoods in which they are located. Furher, as discussed previously, when
there is no prosecution of obscenity, large cash profits make pornographic operations
very attractive to members of organized ¢rime. Tha Working Group thus believes that
prosecution of cbscenity, particularly cases involving children, viclence or bestiality, -
shouid assurne a higher pricrity for law enforcement officials. |

In addition, many of the difficulties faced when prosecuting 0b§canny can be
addressed by adequate training and assistance. In order to prove that material is
obscene, a prosecutor must prove: ‘

. M that the average person, applying contemporary community
standards would find that the work, taken as a whole, appeals to the prurient
interast in sex; | -

() that the work depicts sexual conduct . . . in a patently offensive
.manner; and ’

(i}  thst the work, taken as a whoale, lacks sericus Iiterary, artistic, .
poiitical, or scientific value.

Minn, Stat. § 817241, subd. 1(a)(-ii) (1988). This statutory standard was drawn ta be
consistent with constitutional standards set forth in Miller, supra.

5/ Two biue ribbon commissions have reached different conclusions arding the
narmtuiness of sexually explicit material to individuals. A presidential Commission
on Obscenity and Pomography conciuded In 1970 that thers was no evidence of
“social or individual harms* caused by sexually explicit materials and, therefore,
“federal, state and local ﬁnslaﬁon prohibiting the sal:..:lmibmon. or distribution of

sexual materials to adults should be repealed.” The Repont of the
Comm'n _on Obscen‘g% and %5!2! at 57-8 (Bartam Paperback ?3."13705.
-However, n 1986, Y O ission on Pomography concluded
that “sexually violent materials . . . bear . . . a causal reiationship to antisocial acts
ofsmalviotonco...[andm]maevidencesuppommccondmionmat
substantial to [non-viclent] degrading material increases the likeiihood for
an individual i_to] - commit an act of sexual vioclence or sexual coercion.” Afttomey

Ganeral's Cornm’'n on Pomography, 1 Final Report at 326, 333 (1986). _

4. (zﬁ@%/ |
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To be sure, prosacutors face a number of hazards in prosecuting obscemty They

include inadequate fraining in this specialized area of law, attempts by defense”

attorneys to remove jurers wha find pornagraphy offenisive, the offering into eviderica of
polis and surveys through expert testimony to prove tolerart community standards,
efforts to gQuide jurors with yury instructions favorabie to the defensa, ang
discouragament with unsuccessful prosecutions.

But the hazards can be overcome. Alan E. Sears,.former axecutive dirsctor of the
U.S. Attormey General's Commission on Pomography has stated:

Prosecutors can successtully obtain obscenity convictions in virtually
any jurisdiction in the United States. In order to obtain a conviction, it is
incumbent upan a prosecutor to prepare well, know the law, not fall into the
"one case syndrome” trap, obtain a representative jury through proper voir
-dire, keep the focus of the trial on the unlawiul conduct of the defsndant, and
obtain legally sound instructions.

Sears, “How To Lose A Pernography Case,” The CDL Reporter (n.d.).

The Working Group heard testimony from prosecutars who have pursued

obscenity cases naticnally regarding effective ways to prosecute cbscenity cases.
Materials can be bought or rented, rather than seized under warrant. In the absance of
survey data, community standards can be left to the wisdom of the jury. In that case,
experts should be prepared {0 testily if the defense attermpts to make a statistical case
that the material is not obscane. Prosecution of obscsnity is also likely 10 be most
etfactive if initial prosecutions focus on materials which are patently cffensive 10 the
community, such as these involving children, vicience or beastiality.

WW has dernonstrated that “Vigorots and rsustained c

erforceiient ol Jobiscen téfican sharply reduce or virtually eliminate sexually
orientad. businesses, SCIASH et IOFaNZs Alarte; chiadotts, ndignapotlis and TFoR

W EddecdaldZzwere cited to the Working Group as axampies of cities which have

= | c/‘i{
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successful programs of obscenity prosecution.§/ The Working Group encourages
prosecutors to take advantage of increasing training opportunities and other assistancs
for obscenity prosecutions and to reassess the desirability of increased enfarcement,
The Working Group is pleased to note that county attomeys and law enforcement
- groups in Minnescta have recontly held forums and seminars an abscenity law
enforcement and prosecution. The U.S. Justica Department's National Obscenity
Enforcement Unit offers assistance to local prosecutors, including sample pleadings,

indictmertts, search warrants, motions, responses and trial memoranda.7/

RECOMMENDATIONS

AN
A}

| 'wonnaﬂonalnmwnas‘madtymdeanaduppomogmpm. .
7/ The Address of the National .Obscenity Enforcement Unit is U.S. Justics

1. Clty and county attorneys’ offices in the Twin Citles metropolitan
area shouid designate a prosecutor to pursue obscenity prosecutions
and support that prosacutor with specialized training.

2 The Lsgislature should consider funding a pilot program to
demonstrate the efficacy of cbscenity prosecution and should
encourage the pooling of resources between urban and suburban
prosecuting offices by making such coaperation a condition of recsiving

any such grant funds.

&/ Memorandum to Jim Bellus, executive assistant to St Paul Mayor George Latimer
= (prepared by St. Paul Department of Planning and Economic Deveiopment) (July S,

1988); see aiso Waters, “The Squeeza on Sieazs,” Newsweek, Feb. 1, 18988, at 45
("After mare than 10 years of lavying heavy fines arrests, Atlanta has

Departrnert, 10th & Pemsztvnn' ia Ave. N.W., Room 2218, Washington, D.C. 20530.

its telephone numbar is 202-633-5780. Assistance is also available from Citizens for

Decency through Law, inc., 2845 E. Cameiback Rd.. Suits 740, Phoenix, AZ 85016

it is the publisher of 'The PraparauonandTnalotanObsmnctndsa:AGmdpfor
Pr

the “Handbook on the Prosecution of Obscenity Cases: e number is
212-870-3216.
2% "o O
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3. Tha Attorney General should pravide.informationss rescurces for
city and county attorneys who prosacute obscenity crimes.

4. Obscenity prosecutions shouid concentrate on cases that most
flagrantly offend community standards.

Ii. OTHER LEGAL REMEDIES

A. RICO/FORFEITURE

In addition to traditional criminal presecutions, use of RICO statutss and criminal

and civil forfeiture actions may aiso prove to be successiul against obscanity offenders.

By attacking the criminal organization and the profits of illegal activity, such actions can
provide a strong disincentive to the establishment and operation of sexually criented
businesses. For example, the fsderal government and a number ¢f the twenty-eight
states which have enacted racketser influanced and corrupt organization (RICO)
statutes include obscenity offenses as predicate crimes. Generally speaking, to viclate
a RICO statute, a person must acguire or maintain an interest in or control of ar
enterprise, or must conduct the affairs of an enterprise through a “pattern of crimina
activity.” That pattam of ¢riminal activity may include obscenity viclations, which in tum

. ean exposa violators to increased fines and penaities as weil as forfeiture of all property

acquired or ussed in the course of a RICO viociation. These statutes generally enable
prosecutors to obtain aeither criminal or civil forfeiture orders to seizs assets and may
also be used to obtain injunctive relief to divest repeat offenders of financial interests in
sexually oriented businesses. See 18 U.S.C. §§ 1961-88 (West Supp. 1588). RICO

statutes may be particularly effective in dismantling businesses dominated by
organized crime, but they may be applied against cther targets as waell,

The Working Group believes that-Minnescta should snact a RICO-like statute that
would encompass increased penaities for using a "pattern® ¢of criminal obscenity acts
1o conduct the aftairs of a business entity. Provisions authorizing the ssizure of assets
for obscenity violations should be considered, but the limiations imposed by the First

Amendment must be taken into account.

o570
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it has been argued that a RICO or forfeiture statute based on obscenty crime
violations threatens to “chill protected speech” because it would permit prosacutors to
seize non-obscene materials from distributors convicted of viclating the obscenity
statute. American Civii Liberties Union, Polluting The Censorship Qebats: A Summary
And Critique Ot The Final Report Of The Attormey General's Commission On

Pemography at 116-117 (1886).

However, a narrow majority of the United States Supreme Court recently held that
thers is no constitutional bar t0 a state's inclusion of substantive obscanity violations
among the predicate offenses for its RICO statwte. Sappenfield v. Indiana, 57 U.S.LW.
4180, 4183-4184 (Fabruary 21, 1989). The Court recognized that “any form of criminal
obscenity . statutes applicable to a bookseller will induce some tendency to
self-cansorship and have some inhibitory effect on the dissemination of material not |
obscene.” Id. at 4184. But the Court ruled that, “the mere assertion of some possibie
self-censorship resulting from a statute is not enough to render an anti-obscenity law
unconstitutional under our precedent® Id. The Court specifically upheld RICO
provisions which increase penalties where there is a pattern of muitiple violations of
obscenity laws. :

Howaver, in a companion case, the Court aiso invalidated a pretrial seizure of a
bookstore and its conterts after only a preliminary finding of “probable cause™ to
believe that a RICO violation had occurred. Fort Wayne Bocks, Inc. v. Indiana, 57
U.SLW. 4180, 41844185 (February 21, 1569). The Court explained there is a
rebuttable presumption that expressive materials are protected by the First
Amendment. That presumption is not rebutted untl! the claimed justification for seizure
of materials, the elemnents of a RICO violation, are proved in an adversary proceeding.

id. at 4185,

The Court did not specifically reach the fundamental question of whether seizure of
the assets of a sexually orientad business such as a bookstors is constitutionally
permissible once a RICO violation is proved. The Court explained:

[Flor the'pm-posu of dispasing of this case, we assume without
deciding that bookstores and their contants are forfeitable (like other property

2 2ot 709
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sudaasabankaccoumoryacm) when:tlsprovedmatmesenemsara |
. property actually used in, or derivad from, a pattern of violations of the state's
obscanily laws.

id. at 4185. The Working Group believes that a RICO statute which provided for seizure
of the contents of a sexually oriented business upon proof of RICQ viclations would
have the potential 10 significantly curtail the distribution of obscens materials.

Although Minnescta does not have a RICO statuts, it does have 3 forfeiture statute
permitting the seizure of money and property which are the proceeds of designated
feiony offenses. Minn. Stat. § £08.5312 (1988). But, this statute does not permit seizure
of property related t0 commission of the offerses most likely to be associated with

sexually oriented businesses. Obscenity crimes are not among the offenses which

Justify forfeiture. Although salicitation or inducement of a _person under age 13 (Minn.
St § 609.322, subd. 1) or betwaesn the ages of 16 and 18 to practice prostitution

{Minn. Stat. § 609.322, subd. 2) are included among the offenses which could justify

aizure of property, many trimes involving prestitution are. outside the reach of the
present Minnesota forfeiture law. ‘

The follewing crimes are not included among the crimes whidi can justify seizure

of property and profits: selicitation, inducement, or promotion of a person between the
ages of 13 and 16 to practice prostitution (Minn. Stat. § 609.322, subd. 1A); sclicitation,
inducernent or promotion of a person 18 years of age or cider to practics prostitution
(Minn. Stat. § 609.322, subd. 3); recaiving profit derived from prostitution (Minn. Stat.
§ 609.323); owning, operating or managing a “disorderly house,” in which conduct
habitually occcurs in violation of laws pertaining to liquor, gambling, controlled

_substancss or prostitution (Minn. Stat. § 609.33).

Although its reach would be much more limited, the legisiature should also
consider providing for forfefture of property used to commit an obscenity offense or
which represents the proceeds of obscenity offensas. Under the hoiding in Fort Wayne
Books, Inc. v. Indiana, such forfeiture couid not take place, ¥ at all, urml it was proved
that the underlying cbscenity crimes had been committed.
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There are no comparable constitutional issues raised by enacting or enforcement
of forfeiture statutss based on violations of prostitution, gambling, or liquor laws. The
legisiature may require sexually oriented businesses which violate these faws to forfert
their profits. The Working Group believes that such an expansion of forteiture laws
wauld give prosecutors greater leverage to control the operation of thase businesses
which pose the greatest danger to the community. '

RECOMMENDATIONS

1. The legisisture should amend the present forfeiture statute to
include as grounds for forfelture all felonies and gross misdemeanors
pertaining {0 seilcitation, Inducemaent, promotion or receiving profit from
prostitution and cperation of a “disorderly house.”

2. The legisiature should consider the petential for a RICO-like
statute with an obscenity predicate.

B. NUISANCE INJUNCTIONS

Minnesota law enforcement authorities may obtain an injunction and close down
operaticns when a facility constitutes a public nuisarice. A public nuisance exists when
a business repeatedly viclates laws pertaining 0 prostitution, gambiing or keeping a
“disorderly house.” The Minnesota public nuisance law permits a court to order a’
building to be closed for one year. Minn. Stat. §§ 617.80-.87 (1988).

Nuisancs injunctions to close down sexually oriented businesses which repeatedly
viclate laws pertaining to prosecution, gambling or disorderly conduct are potentially
powerful reguilatory devices. The fact that a buiding in which prosacution or other
offenses occur houses a sexually oriented business does not shisid the facilty from

application of nuisance law based on such offenses. Arcara v. Cloud Books, Inc., 478
U.S. 697, 106 S. Ct 3172 (1886) (First Armendment does not shisid adult bockstore

-28- .
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from application of New York Stats nuisancs law dasngned in part to close places of
prastitution).

Althaugh the Warking Group believes that nuisance injunctions with an obscensy
predicate would be effective in controlling saxually oriented businesses, such
provisions would probably be unconstitutional under current U.S. Supreme Coun
decisions. Six Supreme Court justices jcined in the Arcara rasult, but two of them -
Justices QO'Connor and Stevens ~ concurred with these words of caution:

if, howsver, a city were tO US8 @ NUISaNce statute as a pretext for closing
down a bocok store because it sold indecent. bocks or because of the

perceived secondary effects of having a purveyor of such books in the
neighborhood, the case would clearly implicate First Amendment concerns
and require analysis under the appropriate First Amendment standard of
review. Because there is no suggestion in the record or opinion below of
such pretextual use of the New York nuisance provision in this case, | concur
in the Court’s opinion and judgment.

Arcara, supra, 478 U.S. at 708, 106 S. Ct. at 3178.

- In an earlier ease, Vance v. Universal Amusement, 445 U.S. 308, 100 S. Ct 1156
(1980), the Court ruled unconstitutional a Texas public nuisance statute autherizing th
closing of a building for a year if the building is used "habitualfly]® for the “commercial
exhibition of obscene material.” Id. at 310 n.2, 100 8. Ct. at 1158 n.2,

The Court's recent hoidings in Sappenfield arnd Fort Wayne Books, ine. give no

" indication that the Court wouid now look more favorably upon an injunction to cicse
down a facility which soid cbscene materials. The Court assumed without deciding
that forfeiturs of bookstore assets could be constitutional in @ RICO case. But, in
making this assurnption, the Court distinguished forfeiture of assets under RICO from a
general restraint on presumptively protected speech. The court approved the
reasoning of the Indiana Supreme Court that, “Tha remedy of forfeiture is intended not
tomsrammummdfsclbuhonofpreswnpuvelypmeaedspeMbmmﬂurtc
disgorge asssts acquired through racketsering activity.® Fort _Wayne Books, Ine. at
4185. The Court assumed that RICO provisions could be upheid on the basis that

4 B
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"adding obscanity-law viclations to the list of RICO predicate crimes was not a mere
ruse to sidestep the First Amendment.” [d. Without the relationship to proceeds of
crime, a remedy which closed a facility for obscemty viclations would be far less likely

10 withstand constitutional scratiny.

RECOMMENDATIONS

1. Prosecutors shouid use the public nuisance statute to enjoin
oparations of uxually orlanted businesses which repestedly violate
laws pertaining to prostitution, gambling or cperating a disorderly

housas.

Iil. ZONING

Zoning ordinances ¢an be adopted to regulata the location of sexually orierted
businesses without viclating the First Amendment. Such ardinances can be designed
to disperse or concentrate sexually oriented businesses, 0 keep them at designated
distances from specific buildings or areas, such as churches, schools and residential
neighborhoods or to restrict buildings to a single sexually criented usage. Because
zoning is an important regulatory tool when properly enacted, the Working Group
belleves a careful explanation of the law and a review of potential problemns in drafting
zoning ordinances may be helpful to communities considering 2oning 0 reguiate

sexually orientad businessaes.

=0 | 705 706
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A. Suprsme Court Decisions

The U.S. Suprermne Court upheld the validity of municipal adult emertainment

zoning regulations in Young v. American Mini Theaters, Inc.. 427 U.S. 50, 96 $.Ct. 2440
(1976), and City of Renton v. Playtime Theatars, inc., 475 U.S. 41, 106 $.CL 928 (1986).8/

In Young, the Court uphsid the validity of Detroit ordinancas prohibiting the
operation of theaters showing sexually explicit "adult movies” within 1,000 feet of any
two other adult establishments.8/ The ordinances authorized a waiver of the 1,000-foot
restriction if a proposed use would not be contrary to the public interest and/or other
factors were satisfied. Young, supra, 427 U.S. at 54 n.7, 96 S.CL at 2444 n.7. The
ordinances were supported by urban planners and real estats axperts who testified that
concentration of adult-type establishments “tends to attract an undesirable quartity
and quality of transients, adversely affects property values, causes an increase in
crime, especially prostitution, and encourages residents and busiresses to move
elsewhere.” Id. at 55, 86 S.Ct. at 2448, A “myriad® of locations were.left available for

~ adult establishments outside the forbidden 1,000-foot distance zone, and no existing
establishments were sffected. Id. at 71 n.35, 56 S.CL at 2453 n.35. '

Writing for a pluraiity of four, Justice Stevens uphsid the zoning ordinance as a
reasonable regulation of the place wherg aduit fiims may-be shown becausa (1) there
was a factual basis for the city’s conclusion that the ordinance would prevent blight; (2)
the ordinance was directed at preventing “secondary effects” of aduit-establishment
concentration rather than protacting citizens from unwantad “cffensive” speech; (3) the
erdinance did not greatly restrict access to lawful speech, and (4) “the city must be
gllowed a reasonable opportunity to experiment with solutions t© admittedly sarious
problems.” id. at 63 n.18, 71 nn.34, 38, 98 S. CL. at 2448-49 n.18, 2452-53 nn.34, 35.

8/ The only reported Minnesota court case I'MMIW an adult sntertainmert zonung
"ordmancan ofSt.Pauv 418 NW.2d 129 (Minn. Ct App. 1988)

(uphoiding adordlnanee)

of mnwmmmmmmlmdmadwmmmmsmfaetofa
residential arsa, but this ion was invalidated the district court, and that
decisicn was not appeal v. American Mini aters, Inc., 427 U.S. 50, 52

n.2, $8 S.Ct 2449, 2444!1.2(

Fot7 70
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Justica Stevens did not expressly describe the standard he had used, but it was
clear that the plurality wouid afford non.obscene sexually explicit speech lesser First
Amendment protection than other categories of speech, However, four dissenters ang
one concuiTing justice concluded that the degree of protection afforded speech by the
First Amendment does nat vary with the social value ascribed to that spesch. In his
concurring opinion, Justice Powell stated that the four-part test of United States v.
Q'Brien. 391 U.S. 367, 377, 88 S.Ct 1673, 1679 (1968), should apply. Powell

explained:

Under that test, a governmental regulation is sufficiently justified, despite its
incidental impact upeon First Amendment interasts, “if Rt is within the
constitutional power of the Government; i it furthers an important or
substantial governmantal irterest; if the govermnmental interest is unrelated to
the suppression of free expression; and # tha incidental restriction on . . .
First Amendment freedom is no greater than is esseritial to the furtherance of

that interest.*

427 U.S. at 79-80, 96 S.Ct. at 2457 (citation omitted), (Powell, J., concurring).

Pernaps because Justica Stevens’ plurality opinion did not offer a clearly
articulated standard of review, post-Young courts often applied the O'Brien test
advocated by Justica Powell in his concurring opinion. Many ordinances regulating
sexually oriented businesses were invalidated under the O'Brien test. See R.M. Stain,
Regulation of Aduit Businesses Through Zoning After Renton, 18 Pac. L.J. 351, 380
(1987) (“consistently invalidated”): S.A. Bender, Regulating Pomography Through
Zoning: Can We ‘Clean Up' Honolulu? 8 U. Haw. L. Rev. 75, 105 (1886) (ordinances
upheld in only about half the cases).

Applying Young, the Eighth Circuit Court of Appeals invalidated a zoning ordinancs
adopted by the city of Mimeapolis. Alexander v. City of Minneapolis, 668 F.2d 936 (&th
Cir. 1983). In Alexander, the challenged ordinance had three major restrictions on

sexually oriented businesses: distancing from specified uses, pravention of
concentration and amortization. It prohibited a sexually criented business from
operating within 500 fest of districts zoned for residential or office-residences, a church,

-a2- | 708
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State-licansed day caré faciliy and certain public schools. it farbade an adults-oniy
facility from operating within 500 fast of any other aduits-only facility. - Finally, the
ardinance required existing sexually criented entenainment establishments to conforr.
10 its provisions by moving to & new location, i necessary, within four years.

‘The Eighth Circuit rulsd that the Minneapolis ordinance created restrictions too
savers to be upheid under the Young decision. It would have required all five of the
eity's sexually oriented theaters and between seven and nina of the city's ten sexually
oriented bookstores to relocate and would have required these facilities to compete
with another 18 aduit-type establishments (saunas, massage pariors and “rap” pariors)
for a maximum of 12 reiocation sites. The effective resuft of _enforcing me ordinance
would be a substartial reduction in the number of adult bcckstores and theaters, and
no new adult bookstores or theaters would be able to open, the cOurt concluded. -

Alexander, supra, 698 F, 26 at 938

In Renton, su ___g_@, the Unsﬂad States Supreme Court adopted a clearer standard
under which reguiation of sexually oriented businesses could be tested and upheld.
The. Court upheid an ordinance prohibiting adult movie theaters from locating within
1,000 feet of any residential zone, single- or muitipie-family dwelling, church, park or
school.

Justice Rehnquist, writing for a Court majority that included Justices Stevens and
Powell, stated that the Renton ardinance did not ban aduilt theaters altogether and that,
therefors, it was “properly analyzed as a form of time, placs and manner regulation.”
Id. at 45, 108 S.CL at 528. When time, piace and manner regulations are “contant-
neutral® and not enactsd “for the purpose of restricting speech on the basis of its
content,” they are “acceptable so long as they are designed to serve a substantiai
govemmental interest and do not unreasonably limit aiternative ‘avenues of
communication,” Rehnquist stated. Id. He found the Renton ordinancea to be content-
neutral becauss it was not aimed at the contert of fims shown at adult theaters.
Rather, the city’s “predominate concems® wers with the secondary effects of the
theaters. Id. at 47, 108 S.Ct at 929 (emphasis in original). Once a time, place or
manner reguiation is determined 1o be content-neutral, “[tlhe appropriate inquiry .. . is
whether the . . . ordlinance is designed to serve a substantiai govemmental interest and
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allows for reasonable avenues of cemmunication,” Rennquist wrote for the Caurt. ig. at
50, 10€ S.Ct, at 930, =

The Supreme Court found that Renton's “interest in praserving the quality of ursan
life™ is a “vital” governmental interest. The substantiality of that interast was in no way
diminished Dy the fact that Renton “relied heavily” on studies of the secondary sifects
of adult entertainment establishments by Seattle and the experiences of other cities,
Rehnquist added. Id. at 51, 106 S.Ct, at 930-31.

The First Amendment does nct requirs a city, before enacting such an
ordinancs, to conduct new studies or produce evidence independent of that
already generated By other cities, sa long as whatever evidencs the city relies
upon is reasonably believed to be relevant to the problem that the city
addresses. That was the casa here. Nor is our holding affected by tha fact
that Seattle uitimately chose a differant method of adult theater zoning than
that chosen by Renton, since Seatte's choice of a different remedy to
combat the secondary effects of aduit theaters does not call into question
either Seattle’s identification of those secondary effects or the relevance of

~ Seattie's experience to Renton. , .

Id. at 51-52, 106 S.Ct. at 931.
Rehnquist's inquiry then addressed the means chosen to further Renton's

substantial imterest and inquired into whather the Renton ordinance was sufficiently

“narrowly tailored.”

His comments on Renton’s means to further its substantial interest suggest that

municipalities have a wide latitude in anacting content-neutral ordinances aimed at the .

secondary effects of aduit-entertainment establishments. He quotsd the Young
plurality for the proposition that:

it is not our function to appraise the wisdom of [the city's] decision o require
aduit theaters to be separated rather than concentrated in the same
areas. . . . (T]jhe city must be allowed a reasonable ocpportunity to

axperiment with solutions to admittedly sericus problems. |
Id. at $2, 108 S.Ct. at 931 (quating Young, supra, 427 U.S. at 71, 96 S.Ct at 2453).

[
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(As o the “narrowly tailored” requirement. Rehnquist found that the Remtc
ordinance oniy affected theaters producing unwanted secondary effects and, tharefore
was satisfactory. Id. '

The second prong of Renton's “time, piace. manner” inQuiry - the availabiiity of
alternative avenues of communication - was satisfied by the district court's finding that
S20 acres of land, or more than five percent of Renton, were left available for aduit-
entertainment uses, even though some of that developed area was aiready occugied
and the undeveloped land was not available for sale orlease. A majority of the Court

found:

That [aduit theater owners] must fend for themseives in the real estato
market, on an equal footing with other prospective purchasers and lessees,
does not give rise to a First Amendmant viclation. . . . In our view, the First
Amendrment requires only that Renton refrain from effectively denying [aduit
theater cwners] a reasonable opportunity 10 open and coperats an aduit
theater within the city, and the ordinance befors us easily meets this

.requirermnent,

Id. at 54, 108 $.Ct. at 932.

B. Standards and Need for Legal Zoning

Unlike Young, the Renton case spells out the standards by which zoning of
sexually criented businesses shouid be tested. Renton and several lower court
decisions rendered in its waka suggest that the two most critical areas by which the
ordinances will be judged ars 1) whether thers is evidence that ordinances were
enacted to address secondary impacts on tha community, and 2) whether thers ars
enough locations still avaiakble for sexually oriented businesses so that zoning is not

just a pretaxt to efiminate pomographic speech. 10/

-

10/ Of 11 recent post-Renton adult-entertainment zoning decisions by federal courts
five invalldated ordinances, three upheid ordinances and three ordered a rerman
mdmmformpromedir?s. Zoningordhancasmmckhmal

, 687 F.2d 659 (8th Cir. 1987)( city council failed to ©

Cinema Corp. v. Thom
(Footnote 10 C% ed on ﬁex: Page)

Yo

-35-
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This section first describes some of the legal considerations which communities
Must kesp in mind in drafting 2oning ordinances for sexually criemed businesses.
Then, some suggestions are provided, based on avidencs reviewed By the Working
Group, of types of zoning which can be enacted to reducs the sscondary effects éf
sexually oriented businesses.

1. Documantation to Support Zoning Ordinances

Sexually orierted speech which is not coscene cannot be restricted on the basis of
its content without running afoul of the First Amendment. The justification for regulating
sexually oriented businesses is based on prootf that the zoning is needed to reduce
secondary effects of the businesses on the community. '

Since Renton, a number of adult entartainrment zoning ordinances have been

- invalidated for failure of the enacting body to document the need for zoning regulations.
Thus, one court invalidated a zoning ordinarice because there was "very little, if any,
evidenca of the secondary effects of aduit hookstores . . . before the City Council . .. ."

PO
o

(Foetnote 10 Continued from Previous f-‘age)
gvidence suggesting neighborhood decline would result); Tollis, Inc. v. San

Bemadino County, 827 F.2d 1329 (9th Cir. 1887) (no evidence presentad o
egisiative of secondary harmtul effects); Ebel v. na, 787 F.2d 635 ism
Cir. 1985) (lack of affectiva alternative locations); 11'1EB¢ g%imora Boulevard, inc.
v. Prince George's County of Maryland, 684 F. SUpp. 584 (D. Md. 198%
(insufficiert avigqnco of sacondary eftects presentad to lsgislative body; special
excegtlon provisions grant sxcessive discretionary authority to zoning officials);
and Peoples T ine. v. Jackson Cou istature, 638 F. Supp, 1348 (W.D.
Mo. 1§ improper legisiative purpose 10 prevant continued operation of aduit-

entertzinment establishment). Zoning ordinances were upheid in SOJ, Inc. v. C:%
of Houston, 837 F.2d 1268 (Sth Cir. 1988); FW/PSS, inc. v. City of as, .

TE'E'EF'TCI!. 1988); and S & G News, Inc._v. City of 50 Em “Supp. 1080
’(:IE.D. ieh. 19886), affd out opinion, 81 142 (8th Cir. 1987).

emands wers orderad In Christy v. Cf gf Ann Arbor, 824 F.2d 489 (6th Cir.
Us. __ .1 1013 (1 remand for determination

1987), cert denied, .
of excessive restrictions); Intermational Food & Beverage S v, City of Fort
Lauderdale, 794 F.2d 1520 . 1 re reconsideration in lignt
enton, supra: nude bar crdinance), and Walnut Pro es, Ine. v. City of Whittier,
808 F.2 1 (8th Cir. 1986) (remand, i part, % amrmmanon" of land
availabillty). .
-36-
{712
-7

35~



~=%3-14-1993 1@:25PM  FROM HANNAH GOLDSTEIN TO 2646607 P~

11126 Batimors Boulevard, suprs. 684 F. Supp. at 896; ses also Tollis v. San.
Bemadino County. 827 F.2d 1329, 1333 (Sth Cir, 1987) (erdinance construed ——
single showing of adult movie in zoned area; invalidated for failure to present evidence
of secondary effects of single showing); but see Thames Enterprises v. City of St. Lois,
851 F.2d 1889, 201-02 (8th Cir. 1988) (cbservations by legisiatar of secondary stfacis

sufficient).

On the other hand, # is not necessary for sach municipality to conduct research—
independent of that alrsady generated by other cities. The Rerton court held that
avidencse of the need for zoning of sexually orientad businessas can ba provided by
stucies from cther cities “so long as whatsver svidence the city relles upon is
reasonably believed to be reievant to the problem that the city addresses.” Id. at 51,
108 S8.Ct at 931. See also SDJ, Inc. v. Clity of Houston, 837 F.2d 1268, 1274 (Sth Cir.
1888) (public testimony from experts, supportears and opponents and consideration of
studies by Detroit, Boston, Dallas and Los Angelas sufficient evidence of legitimate

purpese).

. The first. section of this report summarizes evidencs from various cities
documenting the secondary effects of sexually oriented businesses. Following Renton”
it is intended that local communities will make use of this evidencs in the course of
assembling support for reasonable regulation of sexually oriented businesses.

2. Availabillty of Locations for Sexually Otlented Businesses

Courts also evaluats whether zoning of sexually oriented businesses is merely a
pretaxt for prohibition by reviewing the alternative locations which remain for a sexually
criented business to operate under the zoning scheme. A municipality must “refrain
from effectively denying . . . & reascnable opportunity to open and operate”™ a sexually
oriented business. Renton, supra, 475 U.S. at 54, 108 S. Ct. a1 932.

Access may be regarded as unduly restricted if adult entertainment zones are
unreasonably small in area or if the number of locations is unraaesonably few. There is
no set amount of land or number of locations constitutionally required. The Renton

37-
HE
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Court found that 520 acres of “accessibie real estats,” including land “criss-crossed by
freeways® ~ more than five percant of the entire land area in Renton ~ was sutficient.
475 U.S. at 53, 106 S.Ct. at 932. The Young coun found the availabilty of “myriag*
locations sufficient. 427 U.S. at 72 .38, 96 5.CL. at 2453 n.35,

Whether 058 square miles constituting .23 of 1 percent of the jand area within the
city’s central business zone is sufficient is not clear. See Alexander v. The City of
Minneapolis (Alexander If), No. 3-88-808, slip op. at 22 (D. Minn. May 22, 1089) (less
than 1% of [and area could be vaiid if “ample actual opportunities” for relocation exist);
Christy v. City of Ann Arbor, 824 F.2d 489, 490, 493 (6th Cir. 1987) (remanding for a
determination of excessive restriction). See aiso 11126 Baltimore Boulevard, Inc. v.

Prince George's County of Maryland, 684 F. Supp. 884 (D. Md. 1988) (20 alternative
locations sufficient); Alexander v. City of Minneapolis, ‘698 F.2d $38, 939 n.7 (8th Cir.

1883) (pre-Renton; 12 reiccation sites for at least 28 existing adult establishments not
sufficient),

The sufficiency of sites available for adult entsrtainment uses may be measured in
relation to a number of factors. See, e.g., Alexander ll, supra. siip op. at 22-23

(insufficient if relocation site owners refuse to0 sell or lease); International Food &°

Beverage Systems, Inc., 794 F.2d 1520, 1526 {11th Cir. 1986) (suggesting number of
sites should be determined by reference o communily needs, incidence of
establishments in other cities, goals of city plan); Basiardanes v. City of Gaiveston, 682
F.2d 1203, 1208 (Sth Cir. 1982) (pre-Renton case striking zoning regulaticn restricting
adult theaters to industrial areas that were “largely a patchwork of swamps,
warehouses, and railroad tacks . . . . lack[ing] access roads and retail

establishments™).

However, the fact that land zoned for adult establishments is already occupied or
not currently for sale or lease will not invalidate a zoning ordinanca. Renton, supra, 475
U.S. at 53-54, 108 S.Ct. at 932; but see, Alexander Il, supra, slip op. at 22-23
(reasonable relocation opportunity absent whers owners refuse to seil or rent). There is

no requirernent that it be eccnomiqaﬂy advantageous for a saxually oriented business
to locate in the areas permittad Dy (aw.

38 23 714
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. 3. Distancs Requirements

o
b;

Ancther factor that may be examinegd Dy some courts is the distance requireme;
established by an adult entertainment 20ning ordinance, in $DJ, Inc. v. Houston, 837
F.ad 1268 (Sth Cir. 1588), the Court was asked to invalidats a 750-foot distaneing
requirement on the ground that the ¢ity had not proved that 750 feet, as opposad to
some other distance, was necessary to serve the city’s interest.

The Court found that an aduit entertainment zoning ordinance is “sufficiently weu
tailorad if it eflectively promotes the govermment's stated interest” and declined to
“second-guess” the cny council. Houston, s ugra. 837 F.2d at 1278.

Couﬂs have sustained both requirements that saxuauy orisntad buéxnessas be -

located at specified distances from each other, see Young, supra. (uphaiding distance
requirement of 1000 feet between saxually oriented businesses), and requirements that
sexually oriented businesses be located at fixed distances from other sensitive uses,
see Renton, supra, (upholding distance requirement of 1000 feet between sexually
crisnited businesses and residential zones. _single-or-multiple family dwallings.

churches, parks or schools).

The Working Group heard testimony that when an ordinance establishes distances
between sexually oriented uses, an additional regulation may be needed to prevent
operators of these businesses to dafeat the intent of the regulation by concentrating
sexually oriertad businesses of various types under ore root, as in a sexually oriented
mini-mall. The city of St. Paul has adopted an ordinancs praventing more than one
adult use (e.g.. sexually oriented theater, bookstors, massage parfor) from iocating
within a single building. A similar ordinancs was upheld in the North Caroclina case of
Hart Book Stores lnc v. Edmisten, 612 F. 2d 821 {4th Cir. 1979). cart. denied, 447 U.S.

929 (1980).

The experience with multiple-use sexually orientad businesses at the University-
Dale intersection suggests that these businesses have a greater potential for causing
neighborhood problems than do single-use sexually oriented businesses. Foliowing
Rerton, it is suggested that lawmnakers document the adverse effects which the



INTRODUCT!ON

As is the case In most large cities, Indianapolis has experienced

a rapid growth in the number and variety of adult entertainment
businesses over the past ten years. As of June, 1983 there were
sixty-eight such businesses located singly and in clusters through-
out Marion County. ‘

For the purpose of this study, the term ''adult entertainment busi-
ness'' is a general term utilized to collectively designate busi-
nesses which primarily feature sexually stimulating material and/
or performances. These non-exclusively include adult bookstores,
adult cabarets, adult drive-in theaters, adult mini motion picture
theaters and arcades, adult entertainment arcades and adult ser-
vice establishments. )

These enterprises have posed a particular prdbtem due, id ﬁart. to

~the moral implications attendant upon such businesses in the minds

of many members of the community. While this is, perhaps, the view

! of the majority, case law on the subject has clearly established

that the exclusion of such businesses from a community is an in-

~ fringement of First Amendment rights. The proliferation of such

businesses providing various forms of adult entertainment in Mar-
ion County has exacerbated this dilemma and given rise to addition-
al charges of negative impacts on neighborhoods in proximity to
‘their location.

Through the use of their zoning power, cities have within the past
half century directed the physical growth of communities in order
to assure a harmonious blend of land uses which foster the general
welfare of the population. This power has been applied more recent-
ly to adult entertalnment businesses in many communities and has
served as a prime means of controlling possible negative impacts

on neighborhoods.

This study was undertaken to examine these alleged negative impacts
with the purpose of empirically establishing, to the extent poss-
ible, their existence or non-existence as well as thelir real di-
mensions In Indianapolis. The possible relationships between these
impacts and the land use characteristics of the sites in which they
are offered were also examined to ascertain whether certain land
use classifications were better suited than others for the loca-
tion of adult entertainment businesses.

N80




IT 1S, THEREFORE, RECOMMENDED:

= THAT ADULT ENTERTAINMENT BUSINESSES BE ALLOWED TO LOCATE IN
AREAS THAT ARE PREDOM!NANTLY ZONED FOR DISTRICT-ORIENTED
COMMERCIAL ENTERPRISES - 1. E., C& OR MORE INTENSE USE
CATEGORIES.. .

= THAT NO ADULT ENTERTAINMENT BUSINESS BE ALLOWED TO LOCATE
IN AREAS THAT ARE PREDOMINANTLY ZONED FOR NEIGHBORHOOD-
ORIENTED COMMERCIAL ENTERPRISES = I. E., C3 OR LESS INTEN-
SIVE USE CATEGORIES.

= THAT EACH LOCATION REQUIRE A SPECIAL EXCEPTION UH!Cﬂ AMONG
OTHER CONSIDERATIONS, WOULD REQUIRE APPROPRIATE DEVELOPHENT
STANDARDS DESIGNED TO BUFFER AND PROTECT ADJACENT PROPERTY
VALUES.

- THAT THESE USES NOT BE ALLOWED TO LOCATE WITHIN 500 FEET (
OF A RESIDENTIAL, SCHOOL, CHURCH OR PARK PROPERTY LINE NOR
WITHIN 500 FEET OF AN ESTABLISHED RISTORIC AREA.

[



Q',\Iﬁ

"As a result, twice as many houses were placed on the market at
substantially lower prices than would be expected had the Study
Area's market performance been typical for the period of time
in question. :

- The great majority of appraisers (75%) who responded to a na-

" tional survey of certified real estate appraisers felt that an
adult bookstore located within one block would have a negative

_ effect on the value of both residential (80%) and commercial
(723) properties. 503 of these respondents foresaw an immedi-
ate depreciation in excess of 10%. :

-~ At a distance of three blocks, the great majority of respon-
dents (71%) felt that the impact of an adult bookstore fell off
sharply so that the Impact was negligible on both residential
(64%) and commercial (77%). At the same time, it appears that
the residual effect of such a use was greatsr for residential
than for commercial properties.

- In answer to & survey question regarding the impact of an adult
bookstore on property values generally, 503 felt that there
would be a substantial-to-moderate negative impact, 303 saw
little or no impact, and 20% saw the affect as baing dependent
on factors such as the predominent values (property and social)
existing in the neighborhood, the development standards impos-
ed on the use, and the ability of an existing commercial node
to buffer the Impact from other uses.

While the statistics assembled and analyzed in this study should not
be construed as proving that adult businesses cause the negative im-
pacts illuminated herein, an obvious variable In each instance of com-
parison {s.their presence. Crime rates - particularly those that are
sex-relatad ~ show substantial deviation from normal rates for this
population. Analysas of real estate listings and sales show a nega-
tively abnormal performance of the real estate market in areas where
adult entertainment is offered.In this latter case, the best profes~
sional judgement available indicates overwhelmingly that adult enter-
tainment businesses - even a relatively passive use such as an adult
bookstore - have a serious negative effect on their immediate envi-
rms L ]

Consequently, it would seém reasonable and prudent that the City ex-
ercise its zoning power to regulate the location of adult entertain-
ment businesses so that they operate in areas of the community that,
while accessable to their patrons, are yet located in districts that
are least likely to injure the general welfare cf residents.
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The average major crime rate { i.e., crimes per 10,000
population ) in the IPD District was 748.55, the Control
Area 886.34, and the Study Area 1090.51. Major crimes oc-
curred in areas of the study that contained at least one
adult entertainment establishment at a rate that was 23%
higher than the six similar areas studied not having such
businesses and 46% higher than the Police District at
large. ~

Although it was impossible to obtain a discrete rate for
sex-related crimes at the police district leve), it was
possible to compare rates between the Control Areas and
the Study Areas. The average sex-related crime rate in
the Control Areas over the five year period was 26.2,.
while that rate for the Study Areas was 46.4.

If the ratio of sex~related crimes was the same as that
established for major crimes between the Contro! Area and
the Study Area, however, we would expect a sex-related
crime rate of 32.3. The actual rate of 46.4 Is 77% high~
er than that of the Control Areas rather than the 23% that
would be expected and indicates the prasence of abnormal
influences in the Study Areas.

Close examination of crime statistics within the Study
Areas indicate a direct correlation between crime and the
residential character of the nelghborhood. Crime frequen-
cies were 563 higher in residential areas of the study
than in its commercial areas. ’

At the same time, sex-related crimes occurred four times
more frequently within residential nelghborhoods having

at least one adult entertainment business than in neigh~
borhoods having a substantially district-related commer-
cial make-up having adult entertainment.

Although the housing base within the Study Areas was of
a distinctly higher value than that of the Control Areas,
its value appreclated at only one-half the rate of the
Control Areas' and one-third the rate of Center Township
as a whole during the period 1979 - 1982.

Pressures within the Study Areas caused the real estate
market within thelr boundaries to perform in a manner con-
trary to that within the Control Areas, Center Township
and the County. In a tims when the market saw a decreass
of 50% in listings, listings within the Study Areas actu-
ally increased slightly.
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SUMMARY AND RECOMMENDATIONS

During the past ten years, Indianapolis has experienced a signi-.
ficant growth in the number and variety of adult entertainment
businesses located in its jurisdiction. An adult entertainment
business, for the purposes of this study, is an establishment
which primarily features sexually stimulating material or per-
formances. As of mid-1983 there were sixty-eight such businesses
operating in this City. They were located at forty-three separate
sites.

The proliferation of these businesses heightened the community's
awareness of their existence and resulted in numerous requests 4
that the City control their presence. Beyond the moral objections
raised by many citizens, it was also alleged that such businesses
had a detrimental effect on property values and contributed to
high crime rates where they were located.

The Indianapolis Division of Planning undertook this study in
July of 1983. Of the existing adult entertainment sites, the
study examined six representative locations ( the Study Area )}
iand the presence - or lack thereof - of certain relevant condi-
tions therein. It then compared these sites with six physically
similar locations ( the Control Area ) containing no adult en-
tertainment business. Both groups of sites were compared with
the City as a whole.

Because of their importance to the public welfare of the commun~
ity, the study examined the factors of crime incidence during

the period 1978 = 1982 and real estate value appreciation from
1979 - 1982, In support of limited real estate data on a small
area level, the City collaborated with Indiana University in a
national survey of real estate appraisers to develop a 'best pro-
fessional opinion' as to the effect of adult cntcrtalnment busi-~-
nesses on surrounding real sstate values.

As discussed in Appendix |ll of this report, case law has fimmly
established the legal and constitutional basis for control of the
use of land within their jurisdiction by states and municipalities
in order to safeguard '‘the public healith, safety, morals and gen-
eral welfare of their citizens''. The "public welfare', in this
context, embraces the stabilization of property valuas and the
promotion of desirable home surroundings. On the other hand,

case law has also upheld the right of this business sector to
operate in the community under the First and Fourteenth Ammend-
ments of the Constitution. .

In establlsh!ng an empiric base to determine whether controls were
warranted in order to direct the location of these businesses,
analyses of the data showed:
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Area One
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Appendix C

COMPOSITION OF STUDY & CONTROL AREAS
BY ZONING DISTRICT

Area Two

Area Three

Study Control Study

2.92
25.43 22.31

" 2,64
1.93  1.38
57 1.17

26.54 13.06
.34

7.40
.37

17.65 20.53

33.26

7.88

2.72

10.31
.40

2.27

14.51

47.29

2,32
2.64

1.02

l1.21

1.12
3.78

12.74

Area Four

Control Study Control

22.49 22.39

1.72
1.03 1.00
2.69

13.16 24.99
15.44 1.55
.17 1.55
3.62

17.51 14.34
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Auto Theft
Attempted Auto Theft
Unauthorized use of a vehicle

Sex Related Crimes

Sexual Assault

Attempted Sexual Assault
Aggravated Sexual Assault
Attempted Aggravated Sexual Assault
Rape of a Child

Attenpted Rape of a Child

Prostitution

Promotion of Prostitution
Aggravated Promotion of Prostitution
Compelling Prostitution

Sexual Abuse

Aggravated Sexual Abuse
Attempted Aggravated Sexual Abuse
Public Lewdness

Indecent Exposure

Sexual Abuse of a Child
Attempted Sexual Abuse of a Child
Indecency with a Child

Incest

Solicitation

T
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Appendix B
TYPES OF CRIMES

pPart 1 Crimes

Murder ‘

Capital Murder '
Criminal Negligent Homicide/Non-Traffic
Criminal Negligent Homicide/Traffic
Involuntary Manslaughter/Traffic
Justified Homicide '

Sexual Assault ?
Attempted Sexual Assault =
Aggravated Sexual Assault

Attempted Aggravated Sexual Assault
Rape of a Child

Attempted Rape of a Child

Aggravated Robbery/Deadly Weapon

Attempted Aggravated Robbery/Deadly Weapon
Aggravated Robbery by Assault

Robbery by Assault

Attempted Robbery by Assault

Attempted Murder

Attempted Capital Murder

Aggravated Assault

Aggravated Assault on a Peace Officer
Deadly Assault

Sericus Injury to a Child

Arson with Bodily Injury

Burglary of a Residence

Attempted Burglary of a Residence
Burglary of a Non-Residence

Attempted Burglary of a Non-Residence

Theft

Burglary of a Vehicle

Burglary of a Coin-Operated Machine
Theft from Auto

Theft of Auto Parts

Pocket Picking

Purse Snatching

shoplifting

Theft of Service

Theft of Bicycle

Theft from Person -
Attempted Theft .
Theft of Heavy Equipment :
‘Theft of Vehicle/Other
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R-spondents to the appraisers’ survey commented that the adverse
¢:1acts are related to the degree of concentration and the type of
alt business. They indicated that one free standing adult business
m.; have no effect. A few comments indicated that property values and
bnsiness volume might increase for businesses that are compatible with
adult entertainment businesses (e.g.: other adult businesses, bars).
A high percentage of appraisers and realtors commented on the adverse
effect of adult businesses on neighborhood appearance, litter, and

graffiti.

The survey of property owners indicated that almost 85 percent felt
that adult entertainment establishments had a negative effect on the
sales and profits of businesses in the area. Over 80 percent felt
that adult businesses had a negative affect on the value and
appearance of homes in the area immediately adjacent to such
businesses. Area property owners and businessmen cited the following
adverse effects resulting from adult entertainment establishments.

1. Difficulty in renting office space.

2. Difficulty in keeping desirable tenants.
3. Difficulty in recruiting employees.

4. Limits hours of operation (evening hours).

5. Deters patronage from women and families.

6. Generally reduces business patronage.

Respondents emphasized their concerns about the high incidence of
crime. A high percentage of respondents commented that the aesthetics
of adult businesses are garish, sleazy, shabby, blighted, tasteless,
and tend to increase the incidence of litter and graffiti.

Testimony received at the two public meeting on this subject revealed
that there was serious public concern over the proliferation of adult
entertainment businesses, particularly in the Hollywood area.
Citizens testified that they are afraid to walk the streets,
_particularly at night. They expressed concern that children might be
confronted by unsavory characters or exposed to sexually explicit
material. :

, 9- 775 14



T second approach of the study used survey questionnaires to
sul jactively establish the impact of adult businesses on surrounding
ton:dential and commercial properties. Two questionnaires were
pue pared, e first questionnaire was distributed to all members of
thv: Ametrican Institute of Real Estate Appraisers having a Los Angeles
address and to members of the California Association of Realtors
having offices in the vicinity of the Study Areas. The second
questionnaire was distributed to all property owners (other than
single family residential) within 500 feet of the Study Areas. The
resnlts of these surveys were supplemented with input from the general
pul,lic obtained at two public meetings held in the area.

Results. The evaluation found that there was some basis to conclude
that the assessed valuation of property within the Study Areas had
generally tended to increase at a lesser rate than similar areas
having no adult businesses. Howeyer, the report noted that in the
opinion of the planning staff there was insufficient evidence to -
support the contention that concentrations of adult businesses have
been the primary cause of these ~patterns of change in assessed
valuation.

The appraiser questionnaite was distributed to 400 real estate
professionals with 20 percent responding. The results can be
summarized as follows:

1. 87.7% felt that the concentration of adult businesses would
decrease the market value of business property located in the
vicinity of such establishments.

2. 67.9% felt that the -concentration of adult businesses would
decrease the rental value of business property located in the
vicinity of such establishments.

3. %9.3% felt that the concentration of adult businesses would
decrease the rentability/salability of business property located
in the vicinity of such establishments.

4. 72.8% felt that the concentration of adult businesses would
decrease the annual income of businesses located in the vicinity
of such establishments.

S. Over 90% felt that the concentration of adult businesses would
decrease the market value of private residences located within
1000 feet,

6. Over 86% felt that the concentration of adult businesses would
decrease the rental value of residential income property located
within 1000 feet. .

7. Almost 90% felt that the concentration of adult businesses would
decrease the rentability/salability of residential property

located within 1000 feet. 1 Qg
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Results., The City’s study monitored trends in Part 1 crimes. Part 1
Crines  include homicide, rape, aggravated assault, robbery, burglary,
larceny, and vehicle theft. The number of reported incidents of Part
1 :rimes in the Hollywood area increased 7.6 percent from 1969 to
1975. This was nearly double the citywide average increase of 4.2
percent for the same time period. This report also monitored Part I
crimes committed against a person (as opposed to those committed
against property) and found that they increased at a higher than
avertage rate in the Hollywood Area. Street robberies and purse
snatchings, where in the victims were directly accosted by their
assailant, increased by 93.7 percent and 51.4 percent, respectively;
compared to the city wide average increase of 25.6 percent and 36.8

percent. .

The increase in arrests for Part II crimes indicated an alarming
differential between the Hollywood area and the city as a whole.

Arrests ' for these crimes increased 45.5 percent in the Hollywood area

but only 3.4 percent city wide. Prostitution arrests in the Hollywood
~area increased at a rate 15 times greater than the city average.

while the city showed a 24.5 percent increase, prostitution arrests in
Hollywood increased 372.3 percent. In 1969, arrests for prostitution
in the Hollywood area accounted for only 15 percent of the city total;
however, by 1975 they accounted for over 57 percent of the total. 1In

the Hollywood area pandering arrests increased by 475 percent, which

was 3 1/2 times greater than the city wide average. In 1969 pandering
arrests in the Hollywood area accounted for 19 percent of the city
total. By 1975, the share had increased to 46.9 percent.

The Los Angeles Police Department increased their deployment of police
perscnnel at a substantially higher rate in the Hollywood area in
response to the surge in crime. The report emphasized that
sexually~oriented business either contributed to or were directly
responsible for the crime problems in the Hollywood area.

Real Estate Impacts

Methodology. The study prepared by the City of Los Angeles utilized a
two point approach in evaluating the impact of adult businesses on
surrounding property values. The primary approach sought to
establish the impact on property values by monitoring changes in
assessed value from 1970 to 1976 for selected areas having
concentrations of adult businesses and for appropriate control areas.
The cteport selected five study areas containing 4 to 12 adult
entertainment businesses. Three study areas were in Hollywood and the
other two were in the San Fernando valley. Four control areas, having
no adult businesses were selected. The study examined property
assessment data, U.S. census data, and other pertinent information to
determine the rate of appreciation over the six year study period.
The rates for the Study Areas were compared to the rates for the
CO?ttOl Areas to gauge the impact of adult businesses on propecty
values. :
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T» Indianapolis appraiser survey included a question designed to help
vutablish® the basis for their opinions regarding the degree to which
alult businesses affect property values in general. Almost 90 percent
of those responding to the survey provided responses to this question.
In the national survey, 29 percent saw little or no effect on
surrounding property values resulting from adult businesses. They
listed as a basis their professional experience; the observation that
this use generally occurs in already deteriorated neighborhoods; and

_the feeling that the effect of only one adult business would be

inconseguential.

one half of the respondents projected a substantial to moderate

negative impact on surrounding property values. Their responses were
based- on the feeling: that adult businesses attract "undesirables" to

the peighborhood; that adult ‘businesses create a bad image of the

area; and that this type of use offends the prevailing community
attitudes thus discouraging homebuyers and customers from frequenting
the area. Twenty percent of the respondents indicated that the
potential impact on surrounding property values was contingent on
other variables. Many felt the impact would be contingent on the
existing property values in the area and the subjective value of area
residents. Some felt that development standards controlling facade
and signage would determine the degree of impact, while others
indicated that the nature of the existing commercial area and its
buffering capacity as the most important factor influencing the impact

on surrounding property values.

The MSA survey results closely paralleled those of the national
survey. Two additional responses are noteworthy. °~ First, some
respondents indicating a substantial to moderate negative impact based
their opinion on the feeling that such uses precipitate decline and
discourage improvements in the area. Second, some respondents felt
that the impact on property values was contingent on whether or not it
was likely that other adult businesses would be attracted to the area.

B. LOS ANGELES, CALIFORNIA

In June, 1977 the Department of City Planning of the City of Los
Angeles published a report entitled Study of the Effects of the

Concentration of Adult Entertainment Establishments in the City of Los
Angeles. e study includes an evaluation of the impact of adult

bBusinesses on both crime rates and property values.

Incidence of Crime

Methodology. The City’s study evaluated the impact of adult
businesses on criminal activity by comparing crime rates in Hollywood
to crime rates for the city. Hollywood was selected as a study area
because of its high concentration of adult businesses. The study
focused on the years 1969 to 1975, during which time adult businesses
in Hollywood proliferated from 11 to 88 establishments. ‘
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3. the majority felt that the negative impact was greater for

residential properties than for commercial properties.

Effect of Adult Businesses on Property values in I

Decrease Decrease Decrease No change

Table I

ndianapolis, Indiana

Increase Increase

20% or 10 to 1 to 1 to 10 to

mo