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Journal of the House

FORTY-THIRD DAY

HaLL oF THE HOUSE OF REPRESENTATIVES,

Toreka, KS, Tuesday, March 17, 2015, 11:00 a.m.

The House met pursuant to adjournment with Speaker Merrick in the chair.

The roll was called with 120 members present.

Reps. Mason and Victors were excused on legislative business.

Reps. Kelley and Todd were excused on excused absence by the Speaker.
Present later: Rep. Mason.

Prayer by Chaplain Brubaker:

Lord God Almighty,
Thank You for this another day
You have given us.

In the words of St. Patrick,

I ask this for our leaders today:
May the Strength of God guide us.
May the Power of God preserve us.

May the Wisdom of God instruct us.
May the Hand of God protect us.
May the Way of God direct us.
May the Shield of God defend us.
May the Angels of God guard us
against the snares of the evil one.
May Thy Grace, Lord,
Always be ours,

This day, O Lord, and forevermore.
God, please be with Representative Swanson
and her family in the death of her brother.
Bring comfort, peace, grace
and strength to them.

In Christ's name I pray,
Amen.

The Pledge of Allegiance was led by Rep. Kelly.
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CELEBRATION OF ST. PATRICK'S DAY

In celebration of St. Patrick's Day, former Senator Rich Gannon played traditional
Irish melodies on the bagpipes.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:

HB 2414, AN ACT concerning the department of health and environment; relating to
the clean water act and clean air act, development of state implementation plans;
concerning the legislature, economic impact reports, by Committee on Federal and State
Affairs.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to committees as indicated:

Appropriations: HB 2412.
Federal and State Affairs: HB 2413.

CHANGE OF REFERENCE

Speaker Merrick announced the withdrawal of HB 2100 from Committee on
Appropriations and rereferral to Committee on Children and Seniors.

Also, the withdrawal of HB 2202 from Committee on Appropriations and rereferral
to Committee on Health and Human Services.

Also, the withdrawal of SB 91 from Committee on Energy and Environment and
referral to Committee on Appropriations.

Also, the withdrawal of HB 2280 from Committee on Health and Human Services
and rereferral to Committee on Taxation.

Also, the withdrawal of HB 2319 from Committee on Taxation and rereferral to
Committee on Health and Human Services.

MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY

On motion of Rep. Schwab, HR 6019, A RESOLUTION designating March 2015 as
Self-Care Month, was adopted.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Rubin, the House concurred in Senate amendments to HB 2053,
AN ACT concerning crimes, punishment and criminal procedure; relating to calculation
of criminal history; amending K.S.A. 2014 Supp. 21-6810 and 21-6811 and repealing
the existing sections.

On roll call, the vote was: Yeas 120; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell,
Carlin, Carmichael, B. Carpenter, W. Carpenter, Claeys, Clark, Clayton, Concannon,
Corbet, Curtis, Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Esau, Estes, Ewy, Finch,
Finney, Francis, Frownfelter, Gallagher, Garber, Goico, Gonzalez, Grosserode,
Hawkins, Hedke, Hemsley, Henderson, Henry, Hibbard, Highberger, Highland,
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Hildabrand, Hill, Hineman, Hoffman, Houser, Houston, Huebert, Hutchins, Hutton,
Jennings, Johnson, D. Jones, K. Jones, Kahrs, Kelly, Kiegerl, Kleeb, Kuether, Lane,
Lunn, Lusk, Lusker, Macheers, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman,
Ousley, Patton, Pauls, Peck, Phillips, Powell, Proehl, Read, Rhoades, Rooker, Rubin,
Ruiz, Ryckman, Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Seiwert,
Sloan, Smith, Suellentrop, Sutton, Swanson, Thimesch, Thompson, Tietze, Trimmer,
Vickrey, Ward, Waymaster, Whipple, Whitmer, Williams, Wilson, Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Kelley, Mason, Todd, Victors.

On motion of Rep. Vickrey, the House resolved into the Committee of the Whole,
with Rep. Hutton in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. Hutton, Committee of the Whole report, as follows, was adopted:
Recommended that HB 2268 be passed.

Committee report to HB 2382 be adopted; and the bill be passed as amended.
Committee report to SB 113 be adopted; and the bill be passed as amended.

REPORTS OF STANDING COMMITTEES

Committee on Agriculture and Natural Resources recommends SB 120 be passed.

Committee on Commerce, Labor and Economic Development recommends SB
108 be amended on page 1, following line 5, by inserting:

"Section 1. K.S.A. 2014 Supp. 58-3046a is hereby amended to read as follows: 58-
3046a. (a) Except as provided in K.S.A. 58-3040, and amendments thereto, any person
who applies for an original license in this state as a salesperson shall submit evidence,
satisfactory to the commission, of attendance of a principles of real estate course, of not
less than 30 hours of instruction, approved by the commission and received within the
12 months immediately preceding the filing of application for salesperson's license. The
commission may require the evidence to be furnished to the commission with the
original application for license or it may require the applicant to furnish the evidence to
the testing service designated by the commission as a prerequisite to taking the
examination required by K.S.A. 58-3039, and amendments thereto. If the evidence is
furnished to the testing service, the instruction shall have been received within 12
months immediately preceding the date of the examination.

(b) Except as provided in K.S.A. 58-3040, and amendments thereto, any person
who applies for an original license in this state as a broker shall submit evidence,
satisfactory to the commission, of attendance of 24 hours of instruction, approved by
the commission and received within the 12 months immediately preceding the filing of
application for broker's license. Such hours shall be in addition to any hours of
instruction used to meet the requirements of subsection (c), (d), (e¢) or (f). The
commission may require the evidence to be furnished to the commission with the
original application for license, or it may require the applicant to furnish the evidence to
the testing service designated by the commission as a prerequisite to taking the
examination provided in K.S.A. 58-3039, and amendments thereto. If the evidence is
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furnished to the testing service, the instruction shall have been received within 12
months immediately preceding the date of the examination.

(c) Any person who applies for an original license in this state as a salesperson on
or after July 1, 2007, shall submit evidence, satisfactory to the commission, of
attendance of a Kansas real estate practice course, of not less than 30 hours of
instruction, approved by the commission and received within the six months
immediately preceding the filing of the application for licensure.

(d) Any person who applies for an original license in this state as a broker on or
after July 1, 2007, who is a nonresident of Kansas or who is a resident of Kansas
applying for licensure pursuant to-subseetten{eyof K.S.A. 58-3040(e), and amendments
thereto, shall submit evidence, satisfactory to the commission, of attendance of a
Kansas real estate course, of not less than four hours of instruction and received within
the six months immediately preceding the filing of the application for licensure. Such
course shall be approved by the commission and shall be specific to Kansas law with
primary emphasis on issues that arise under the brokerage relationships in real estate
transactions act, K.S.A. 58-30,101 et seq., and amendments thereto, and rules or
regulations adopted thereunder.

(e) At or prior to each renewal date established by the commission, any person who
is licensed in this state as a broker or as a salesperson shall submit evidence,
satisfactory to the commission, of attendance of not less than 12 hours of-edditienat
nstraetion_continuing education approved by the commission and received during the
renewal period.

(f) Any person who obtains a temporary license in this state as a salesperson prior
to July 1, 2007, shall submit evidence, satisfactory to the commission, of attendance of
courses of instruction approved by the commission as follows:

(1) No later than ten days prior to the expiration date of the temporary license, 30
hours of instruction received after the date of licensure.

(2) At or prior to the first renewal of a license issued pursuant to K.S.A. 58-3039,
and amendments thereto, 12 hours of—additienal—nstruetion_continuing education

received during the renewal period. Such evidence shall not be required until the second
license renewal if the license expires less than six months after issuance.

(3) At or prior to each license renewal thereafter, 12 hours of-additional-instruetion
continuing education received during the renewal period.

(g) Any person who qualifies for original licensure as a salesperson pursuant to
K.S.A. 58-3039, and amendments thereto, on or after July 1, 2007, shall not be required
to comply with subsection (e) until the second license renewal period if the license
expires less than six months after it is issued.

(h) Except for courses reviewed pursuant to subsection (k), courses of instruction
required by this section shall be courses approved by the commission and offered by:

(1) An institution which is accredited by the north central association of colleges
and secondary schools accredltlng agency,

(2) ensareaveeational-ervoeatio echatentsch &6
by K.S.A. 72-4412, and amendments thereto;

(3) a private or out-of-state postsecondary educational institution which has been
issued a certificate of approval pursuant to the Kansas private and out-of-state
postsecondary educational institution act;

(4) any agency of the state of Kansas;-er

a technical college as defined
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(5) asimilar institution, approved by the commission, in another state; or

(6) an entity, approved by the commission, to provide continuing education.

(i) The commission shall adopt rules and regulations to: (1) Prescribe minimum
curricula and standards for all courses offered to fulfill education requirements of this
act;; (2) designate a course of study to fulfill any specific requirement, which may
include a testing requirements; (3) prescribe minimum qualifications for instructors of
approved courses; and (4) establish standards and procedures for approval of courses
and instructors, monitoring courses, advertising, registration and maintenance of
records of courses, and withdrawal of approval of courses and instructors.

(j) The commission may approve distance education courses consisting solely or
primarily of instruction provided online or in other computer-assisted formats, or by
correspondence, audiotape, videotape or other media. For the purposes of this section,
attendance of one hour of instruction shall mean 50 minutes of classroom instruction or
the equivalent thereof in distance education study as determined by the commission.

(k) Courses of instruction required by this section shall be courses approved by the
commission either before or after their completion. The commission may give credit
toward the 12 hours of—addittenal—nstruetion_continuing education required by
subsection (e) or (f) to any licensee who submits an application for course review
obtained from the commission and pays the fee prescribed by K.S.A. 58-3063, and
amendments thereto, if, in the judgment of the commission, the course meets the
objectives of continuing education.

(I) The commission shall publish annually a list of educational institutions and
entities and the courses offered by them in this state which are approved by the
commission.

(m) No license shall be issued or renewed unless the applicable requirements set
forth in this section are met within the time prescribed.

Sec. 2. K.S.A. 2014 Supp. 58-3050 is hereby amended to read as follows: 58-3050.
(a) Except as provided in subsection (b) and (c), the commission may refuse to grant or
renew a license and the license of any licensee may be revoked, suspended, conditioned
or restricted or a licensee may be censured, if:

(1) The licensee_or applicant has committed a violation of this act or rules and
regulations adopted hereunder, or the brokerage relationships in real estate transactions
act or rules and regulations adopted thereunder;

(2) the licensee_or applicant has entered a plea of guilty or nolo contendere to, or
has been convicted of any misdemeanor which reflects on the licensee's_or applicant's
honesty, trustworthiness, integrity or competence to transact the business of real estate;

(3) the licensee_or applicant has been finally adjudicated and found to be guilty of
violation of the federal fair housing act (42 U.S.C. § 3601 et seq.) or K.S.A. 44-1015
through 44-1029, and amendments thereto;

(4) the licensee_or applicant has obtained or reinstated, or attempted to obtain or
reinstate, a license by false or fraudulent representation;

(5) the licensee_or applicant has violated any lawful order or directive of the
commission; or

(6) the licensee_or applicant has committed a violation in another state and
disciplinary action taken against such licensee_or applicant resulted in the suspension,
probation or revocation of such licensee's_or applicant's real estate license in such other
state.
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(b) Except as provided in subsection (c), the commission shall suspend or revoke
the license of any licensee who has entered a plea of guilty or nolo contendere to, or has
been convicted of any felony.

(c) The provisions of subsection (b) shall not apply to any person who:

(1) Is currently licensed under this act;

(2) has entered a plea of guilty or nolo contendere to, or has been convicted of any
offense specified in subsection (b); and

(3) has disclosed such plea or conviction in such person's application for any
license or renewal thereof on or before July 1, 2007, prior to the commission's action on
such application.

(d) (1) In addition to or in lieu of any other administrative, civil or criminal remedy
provided by law, the commission, in accordance with the Kansas administrative
procedure act and upon a finding that a licensee has violated a provision of this act or
rules and regulations adopted hereunder, or the brokerage relationships in real estate
transactions act or rules and regulations adopted thereunder, may impose on such
licensee a civil fine not exceeding $1,000 for each violation.

(2) A civil fine not exceeding $5,000 per violation may be imposed if the
commission makes specific findings that aggravating circumstances exist and that the
licensee:

(A) Misappropriated funds belonging to another person;

(B) engaged in fraud or made any substantial misrepresentation;

(C) represented to a lender, guaranteeing agency or any other interested party,
either verbally or through the preparation of false documents, an amount in excess of
the true and actual sale price of the real estate or terms differing from those actually
agreed upon;

(D) committed forgery or signed or initialed a contractual agreement on behalf of
another person in a real estate transaction unless authorized to do so by a duly executed
power of attorney; or

(E) intentionally failed to disclose to a client or customer all adverse material facts
actually known by the licensee regarding environmental hazards affecting the property
that are required by law to be disclosed, the physical condition of the property, material
defects in the real property, defects in the title to the real property or the client's or
customer's ability to perform under the terms of the agreement.

(e) For the purposes of subsection (d), the term "aggravating circumstances"
means:

(1) The licensee's conduct involved fraud or deceit; and

(2) (A) the licensee's conduct directly resulted in substantial loss or created a
significant risk of substantial loss to a customer or client; or

(B) the licensee's conduct resulted in substantial financial gain to the licensee; or

(C) the licensee has a history of prior disciplinary actions involving violations
similar to the violations described in subsection (d)(2).

(f) In all matters pending before the commission, the commission shall have the
power to revoke the license of any licensee who voluntarily surrenders such licensee's
license or who does not renew such license pending investigation of misconduct or
while charges of misconduct are pending or anticipated.

(g) If a broker or salesperson has been declared incompetent by a court of
competent jurisdiction, the commission shall suspend the broker's or salesperson's
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license for the period of disability.

(h) (1) Except as provided by paragraph (2) of this subsection, no complaint
alleging violation of this act or rules and regulations adopted hereunder, or the
brokerage relationships in real estate transactions act or rules and regulations adopted
thereunder, shall be commenced more than three years from the date of the occurrence
which is the subject of the complaint.

(2) Unless the violation is not reasonably ascertainable, complaints alleging
violation of subsection (a)(4) or (a)(5) shall be commenced within three years from the
date of the occurrence of the violation. If the violation is not reasonably ascertainable,
complaints alleging violation of subsection (a)(4) or (a)(5) shall be commenced within
three years from the date of violation is ascertained by the commission.

(i) All administrative proceedings pursuant to this section shall be conducted in
accordance with the Kansas administrative procedure act.

(j) Notwithstanding any provision of this act or the brokerage relationships in real
estate transactions act to the contrary, the commission may use emergency adjudicative
proceedings, as provided by K.S.A. 77-536, and amendments thereto, to summarily
suspend the license of any licensee if the commission has reasonable cause to believe
that the licensee's trust account is in unsound condition or that the licensee is
misappropriating funds belonging to other persons.

(k) If a licensee has entered a plea of guilty or nolo contendere to, or has been
convicted of, any felony charge, the commission may use emergency adjudicative
proceedings, as provided by K.S.A. 77-536, and amendments thereto, to suspend or
revoke the licensee's license.

(1) When the real estate license of an individual is revoked and that individual's
name is included in the trade or business name of a real estate brokerage business, the
commission may deny continued use of the trade or business name if, in the opinion of
the commission, it would be confusing or misleading to the public.

(m) The commission shall be authorized to recover from the fine imposed the
commission's actual costs to investigate and prosecute a disciplinary case against a
licensee, including attorney fees. The portion of the fine amount collected that equals
the commission's actual costs related to the investigation and prosecution of the case
and attorney fees, as certified by the executive director of the commission to the state
treasurer, shall be credited to the real estate commission fee fund. The balance of the
fine amount collected shall be credited to the state general fund.

Sec. 3. K.S.A. 2014 Supp. 58-3062 is hereby amended to read as follows: 58-3062.
(a) No licensee, whether acting as an agent, transaction broker or a principal, shall:

(1) Fail to account for and remit any money which comes into the licensee's
possession and which belongs to others.

(2) Misappropriate moneys required to be deposited in a trust account pursuant to
K.S.A. 58-3061, and amendments thereto, convert such moneys to the licensee's
personal use or commingle the money or other property of the licensee's principals with
the licensee's own money or property, except that nothing herein shall prohibit a broker
from having funds in an amount not to exceed $100 in the broker's trust account to pay
expenses for the use and maintenance of such account.

(3) Accept, give or charge any rebate or undisclosed commission.

(4) Pay areferral fee to a person who is properly licensed as a broker or salesperson
in Kansas or another jurisdiction or who holds a corporate real estate license in another
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jurisdiction if the licensee knows that the payment of the referral fee will result in the
payment of a rebate by the Kansas or out-of-state licensee.

(5) Represent or attempt to represent a broker without the broker's express
knowledge and consent.

(6) Guarantee or authorize any person to guarantee future profits that may result
from the resale of real property.

(7) Place a sign on any property offering it for sale or lease without the written
consent of the owner or the owner's authorized agent.

(8) Offer real estate for sale or lease without the knowledge and consent of the
owner or the owner's authorized agent or on terms other than those authorized by the
owner or the owner's authorized agent.

(9) Induce any party to break any contract of sale or lease.

(10) Pay a commission or compensation to any person, not licensed under this act,
for performing any activity for which a license is required under this act.

(11) Fail to see that financial obligations and commitments between the parties to
an agreement to sell, exchange or lease real estate are in writing, expressing the exact
agreement of the parties or to provide, within a reasonable time, copies thereof to all
parties involved.

(12) Procure a signature to a purchase contract which has no definite purchase
price, method of payment, description of property or method of determining the closing
date.

(13) Engage in fraud or make any substantial misrepresentation.

(14) Represent to any lender, guaranteeing agency or any other interested party,
either verbally or through the preparation of false documents, an amount in excess of
the true and actual sale price of the real estate or terms differing from those actually
agreed upon.

(15) Fail to make known to any purchaser or lessee any interest the licensee has in
the real estate the licensee is selling or leasing or to make known to any seller or lessor
any interest the licensee will have in the real estate the licensee is purchasing or leasing.

(16) Fail to inform both the buyer, at the time an offer is made, and the seller, at the
time an offer is presented, that certain closing costs must be paid and the approximate
amount of such costs.

(17) Fail without just cause to surrender any document or instrument to the rightful
owner.

(18) Accept anything other than cash as earnest money unless that fact is
communicated to the owner prior to the owner's acceptance of the offer to purchase, and
such fact is shown in the purchase agreement.

(19) Fail to deposit any check or cash received as an earnest money deposit or as a
deposit on the purchase of a lot within five business days after the purchase agreement
or lot reservation agreement is signed by all parties, unless otherwise specifically
provided by written agreement of all parties to the purchase agreement or lot reservation
agreement, in which case the licensee shall deposit the check or cash received on the
date provided by such written agreement.

(20) Falil to respond in a timely manner to any request from the commission or the
commission's designee for documents or information that concerns directly or indirectly
any real estate transaction or the licensee's real estate business.

(21) Refuse to appear or testify under oath at any hearing held by the commission.
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(22) Demonstrate incompetency to act as a broker, associate broker or salesperson.

(23) Except as provided by K.S.A. 40-2404, and amendments thereto, knowingly
receive or accept, directly or indirectly, any rebate, reduction or abatement of any
charge, or any special favor or advantage or any monetary consideration or inducement,
involving the issuance of a title insurance policy or contract concerning which the
licensee is directly or indirectly connected, from a title insurance company or title
insurance agent, or any officer, employee, attorney, agent or solicitor thereof.

(24) Engage in the purchase of one-, two-, three- or four-family dwellings,
including condominiums and cooperatives, or the acquisition of any right, title or
interest therein, including any equity or redemption interests, if:

(A) (i) At the time of such purchase, the dwellings are subject to a right of
redemption pursuant to foreclosure of a mortgage on such dwellings; (ii) the licensee
fails to give written notice of the purchase, within 20 days thereafter, to the mortgage
holder or judgment creditor who held such mortgage; and (iii) the licensee, unless
otherwise required by law or court order, fails to apply any rent proceeds from the
dwellings to the judgment lien arising from the foreclosure of such mortgage, as
payments become due under the loan, regardless of whether the licensee is obligated to
do so;

(B) (i) the dwellings are subject to a loan which is secured by a mortgage and
which is in default at the time of such purchase or in default within one year after such
purchase; (ii) the licensee fails to give written notice of the purchase, within 20 days
thereafter, to the mortgage holder; and (iii) the licensee, unless otherwise required by
law or court order, fails to apply any rent proceeds from the dwellings to the mortgage
as the payments come due, regardless of whether the licensee is obligated on the loan;
or

(C) the licensee fails to notify, at the time of rental, any person renting any such
dwelling of the extent and nature of the licensee's interest in such dwelling and the
probable time until possession will be taken by the mortgage holder or judgment
creditor.

(25) Commit forgery or, unless authorized to do so by a duly executed power of
attorney, sign or initial any contractual agreement on behalf of another person in a real
estate transaction.

(26) Enter into contracts with persons not licensed by the commission to perform
services requiring a license under K.S.A. 58-3034 et seq., and amendments thereto,
except as provided by K.S.A. 58-3077, and amendments thereto.

(b) No salesperson or associate broker shall:

(1) Except as provided in subparagraph (A) or (B), accept a commission or other
valuable consideration from anyone other than the broker by whom the licensee is
employed or with whom the licensee is associated as an independent contractor.

(A) A salesperson or associate broker may accept a commission or other valuable
consideration from a licensee who employs the salesperson or associate broker as a
personal assistant provided that: (i) The licensee and the salesperson or associate broker
who is employed as a personal assistant are licensed under the supervision of the same
broker;; and (ii) the supervising broker agrees in writing that the personal assistant may
be paid by the licensee.

(B) If a salesperson or associate broker has organized as an association,
corporation, limited liability company, limited liability partnership, partnership or
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professional corporation, the commission or other valuable consideration may be paid
by the licensee's broker to such association, corporation, limited liability company,
limited liability partnership, partnership or professional corporation. This provision
shall not alter any other provisions of this act.

(2) Fail to place, as soon after receipt as practicable, any deposit money or other
funds entrusted to the salesperson or associate broker in the custody of the broker whom
the salesperson or associate broker represents.

(3) (A) Except as provided by subparagraph (B), be employed by or associated with
a licensee at any one time other than the supervising broker who employs such
salesperson or associate broker or with who the salesperson or associate broker is
associated as an independent contractor.

(B) An associate broker may be employed by or associated with more than one
supervising broker at any one time if each supervising broker who employs or
associates with the associate broker consents to such multiple employment or
association. Such consent shall be on a form provided by the commission and shall not
be effective until a signed copy of the completed form has been filed with the
commission.

(4) Except as provided by subsection (b), pay a commission or compensation to any
person for performing any activity for which a license is required under this act.

(5) (A) Fail to disclose to such salesperson's or associate broker's supervising
broker or branch broker that such salesperson or associate broker is performing any
activity for which a license is required under K.S.A. 58-3036, and amendments thereto;
or (B) perform any activity for which a license is required under K.S.A. 58-3036, and
amendments thereto, outside the supervision of the supervising broker or branch broker.
The provisions of this subsection shall not apply to any activity or person exempted
from the real estate brokers' and salespersons' license act pursuant to K.S.A. 58-3037,
and amendments thereto.

(6) Fail to submit to the supervising broker or branch broker, within 10 business
days, any document that must be maintained in the supervising broker's or branch
broker's business records for each real estate transaction. The ten-day period shall
commence when the document is executed by the client or customer or, if a signature is
not required or is not obtained, upon presentation of a document to the client or
customer.

(c) No broker shall:

(1) Pay a commission or compensation to any person for performing the services of
an associate broker or salesperson unless such person is licensed under this act and
employed by or associated with the broker.

(2) Fail to deliver to the seller in every real estate transaction, at the time the
transaction is closed, a complete, detailed closing statement showing all of the receipts
and disbursements handled by the broker for the seller, or fail to deliver to the buyer a
complete statement showing all money received in the transaction from such buyer and
how and for what the same was disbursed, or fail to retain true copies of such
statements in the broker's files, except that the furnishing of such statements to the
seller and buyer by an escrow agent shall relieve the broker's responsibility to the seller
and the buyer.

(3) Fail to properly supervise the activities of an associated or employed
salesperson or associate broker.
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(4) Lend the broker's license to a salesperson, or permit a salesperson to operate as
a broker.

(5) Fail to provide to the principal a written report every 30 days, along with a final
report, itemizing disbursements made by the broker from advance listing fees.

(d) (1) If a purchase agreement provides that the earnest money be held by an
escrow agent other than a real estate broker, no listing broker shall:

(A) Falil to deliver the purchase agreement and earnest money deposit to the escrow
agent named in the purchase agreement within five business days after the purchase
agreement is signed by all parties unless otherwise specifically provided by written
agreement of all parties to the purchase agreement, in which case the broker shall
deliver the purchase agreement and earnest money deposit to the escrow agent named in
the purchase agreement on the date provided by such written agreement; or

(B) fail to obtain and keep in the transaction file a receipt from the escrow agent
showing date of delivery of the purchase agreement and earnest money deposit.

(2) If a purchase agreement provides that the earnest money be held by an escrow
agent other than a real estate broker and the property was not listed with a broker, no
broker for the buyer shall:

(A) Fail to deliver the purchase agreement and earnest money deposit to the escrow
agent named in the purchase agreement within five business days after the purchase
agreement is signed by all parties unless otherwise specifically provided by written
agreement of all parties to the purchase agreement, in which case the broker shall
deliver the purchase agreement and earnest money deposit to the escrow agent named in
the purchase agreement on the date provided by such written agreement; or

(B) fail to obtain and keep in the transaction file a receipt from the escrow agent
showing date of delivery of the purchase agreement and earnest money deposit.

(3) If a purchase agreement provides that the earnest money be held by an escrow
agent other than a real estate broker and neither the seller nor buyer is represented by a
broker, no transaction broker shall:

(A) Fail to deliver the purchase agreement and earnest money deposit to the escrow
agent named in the purchase agreement within five business days after the purchase
agreement is signed by all parties unless otherwise specifically provided by written
agreement of all parties to the purchase agreement, in which case the broker shall
deliver the purchase agreement and earnest money deposit to the escrow agent named in
the purchase agreement on the date provided by such written agreement; or

(B) fail to obtain and keep in the transaction file a receipt from the escrow agent
showing date of delivery of the purchase agreement and earnest money deposit.

The commission may adopt rules and regulations to require that such purchase
agreement which provides that the earnest money be held by an escrow agent other than
a real estate broker include: (1) Notification of whether or not the escrow agent named
in the purchase agreement maintains a surety bond;; and (2) notification that statutes
governing the disbursement of earnest money held in trust accounts of real estate
brokers do not apply to earnest money deposited with the escrow agent named in the
purchase agreement.

(e) No licensee shall:

(1) Threaten to engage in or engage in physical abuse or engage in harassment
towards:

(A) Aclient or customer_or a former client or customer;
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(B) another licensee;

(C) commission members or staff;

(D) staff of the office of administrative hearings;

(E) staff from any real estate trade association or multiple listing service; or

(F) any person from another business or industry whose services are requested or
required as part of a real estate transactions;

(2) threaten to file or file a lien on residential property;

(3) conduct real estate business with impaired judgment or objectivity as the result
of mental illness or addiction to alcohol or controlled substances;

(4) be finally adjudicated by a federal or state agency and found to be guilty of a
violation of a federal or state law regulating the real estate industry or regulating a
closely related industry whose licensees or members are commonly involved in real
estate matters;

(5) be finally adjudicated by a federal or state agency and found to be guilty of a
violation of a federal or state law prohibiting discrimination against any client or
customer on the basis of color, race, gender, religion, national origin, age, disability or
familial status; or

(6) intentionally misappropriate or misuse any personal property or real property of
a client or customer.

(f) No applicant or licensee shall:

(1) Engage in fraud or make any substantial misrepresentation to the commission;

2) commit forgery in any representation or document submitted to the
commission;

3) sign or initial, on behalf of another person, any application, for or
accompanying document submitted to the commission unless authorized to do so by a.
duly executed power of attorney;

4) interfere with any investigation, administrative
proceeding or any other disciplinary matter of the commission, including, but not
limited to:

A) Threatening to engage in or engaging in physical abuse or harassment toward
any witness, complainant or individual listed in subsection (e)(1):

(B) destroying evidence;

C) refusing or failing to appear or testify under oath at any hearing; or
D) refusing or failing to respond in a timely manner to any request from the

commission or the commission's designee for documents or information that concerns
directly or indirectly any real estate transaction or the licensee's real estate business:;

(5) fail without just cause to surrender any document or instrument to the rightful
owner; or

(6) demonstrate incompetency to act as a broker, associate broker or salesperson in
dealings with the commission, including the repeated failure to:

(A) Submit required forms to the commission in a timely and complete manner:;

(B) make available to the commission all records relating to the real estate
business; or

(C) _comply with the provisions of this subsection.

(g) A branch broker shall not be employed by or associated with more than one
supervising broker at any one time unless each supervising broker who employs or
associates with the branch broker consents to such multiple employment or association.
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Such consent shall be on a form provided by the commission and shall not be effective
until a signed copy of the completed form has been filed with the commission.

fe)(h) Nothing in this section shall be construed to grant any person a private right
of action for damages or to eliminate any right of action pursuant to other statutes or
common law.

Sec. 4. K.S.A. 2014 Supp. 58-30,103 is hereby amended to read as follows: 58-
30,103. (a) Except when acting as a transaction broker or solely as a seller, buyer,
landlord or tenant, a broker shall act only as a statutory agent in any real estate
transaction. A licensee shall not act as a dual agent or in a dual capacity of agent and
undisclosed principal in any transaction.

(b) A broker may work with a single party in separate transactions pursuant to
different relationships, including, but not limited to, selling one property as a seller's
agent and working with that seller in buying another property as a buyer's agent if the
broker complies with this act in establishing the relationships for each transaction. A
broker who has been working with a seller, landlord, buyer or tenant as a transaction
broker may act as an agent for the seller, landlord, buyer or tenant if the broker
complies with this act in establishing the agency relationship.

(c) A broker may be engaged as a transaction broker by oral or written agreement
with the seller, landlord, buyer or tenant. A broker shall be considered a transaction
broker unless:

(1) An agency relationship between the broker and the party to be represented is
established pursuant to this section; or

(2) abroker works with a buyer or tenant as a subagent of the seller or landlord by
accepting an offer of subagency.

(d) (1) Except as provided in subsection (d)(2), a broker intending to establish an
agency relationship with a seller or landlord shall enter into a written agency agreement
with the party to be represented prior to the licensee's engaging in any of the activities
enumerated in subseetton—H—of K.S.A. 58-3035(f), and amendments thereto, as an
employee of, or on behalf of, the seller or landlord.

(2) If the real estate which is to be offered for sale is owned by any agency of the
federal government, a broker may, on behalf of the owner, engage in activities
enumerated in subseetten—H—of K.S.A. 58-3035(f), and amendments thereto, after
obtaining verbal authorization from the federal agency for which services are to be
performed.

(e) To establish an agency relationship with a buyer or tenant, a broker shall enter
into a written agency agreement with the party to be represented no later than the
signing of an offer to purchase or lease.

(f) An agency agreement or written transaction brokerage agreement shall set forth
the terms and conditions of the relationship, including a fixed date of expiration, any
limitation on the duty of confidentiality and the terms of compensation, and shall refer
to the duties and obligations pursuant to K.S.A. 58-30,106, 58-30,107 or 58-30,113, and
amendments thereto. The agreement shall be signed by the party to be represented and
by the broker or a licensee affiliated with the broker. A copy of the agreement shall be
furnished to the customer or client at the time the customer or client signs the
agreement. If, at the time the customer or client signs the agreement, the agreement is
not signed by the broker or a licensee affiliated with the broker, the broker or a licensee
affiliated with the broker shall furnish a copy of the agreement to the customer or client
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within a reasonable time after the agreement is signed by the broker or a licensee
affiliated with the broker.

(g) An agency agreement with a seller or landlord shall include any potential:

(1) For the seller's agent or landlord's agent to act as a transaction broker;

(2) for an affiliated licensee to act as a designated agent for the buyer and the
designated agent's supervising broker or branch broker, and an affiliated licensee if
applicable, to act as a transaction broker; or

(3) for the broker to designate an affiliated licensee to act as the designated agent
for the seller on the broker's personal listing pursuant to-subseetion{b)}2)-of K.S.A. 58-
30,109(b)(2), and amendments thereto.

(h) An agency agreement with a buyer or tenant shall include any potential:

(1) For the buyer's agent or tenant's agent to act as a transaction broker; or

(2) for an affiliated licensee to act as a designated agent for the seller and the
designated agent's supervising broker or branch broker, and an affiliated licensee if
applicable, to act as a transaction broker.

(i) An agency agreement or written transaction brokerage agreement shall not
contain an authorization for the broker to sign or initial any document on behalf of the
broker's customer or client in a real estate transaction or authorization for the broker to
act as attorney-in-fact for the customer or client.

(j) An agency agreement or written transaction brokerage agreement with a seller
shall not provide that the broker's commission be based on the difference between the
gross sales price and the net proceeds to the owner.

(k) The broker shall not assign, sell or otherwise transfer a written agency
agreement or written transaction brokerage agreement to another broker without the
express written consent of all parties to the original agreement.

(I) Alicensee shall not solicit an agency agreement or written transaction brokerage
agreement from a seller or landlord if the licensee knows that the seller or landlord has,
with regard to the property, an agency agreement or written transaction brokerage
agreement granting an exclusive right to sell or exclusive agency to another broker.

(m) A licensee shall not solicit an agency agreement or written transaction
brokerage agreement from a buyer or tenant if the licensee knows that the buyer or
tenant has a written agency agreement or written transaction brokerage agreement
granting an exclusive brokerage relationship to another broker.

(n) A licensee shall not induce any party to break any agency agreement or written
transaction brokerage agreement.

(o) If a licensee knows that a buyer or tenant has an agency agreement or written
transaction brokerage agreement granting an exclusive brokerage relationship to another
broker, the licensee shall not contact the buyer or tenant and shall not initiate
negotiations for the sale, exchange or lease of real estate with the buyer or tenant. The
licensee may negotiate the sale, exchange or lease of real estate directly with the buyer
or tenant with the informed consent of the buyer or tenant. The informed consent shall
be evidenced by a consent agreement signed by the buyer or tenant prior to any such
direct negotiation. The consent agreement shall acknowledge the buyer or tenant agency
agreement or written transaction brokerage agreement and that the buyer or tenant may
be liable for compensation under the terms of the agency agreement or written
transaction brokerage agreement. The commission, by rules and regulations, shall adopt
a consent agreement to be used by licensees pursuant to this subsection.
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(p) A licensee shall not contact the seller or landlord or negotiate a sale, exchange
or lease of real estate directly with a seller or landlord if the licensee knows that the
seller or landlord has an exclusive agency agreement or exclusive right to sell
agreement with another broker. A buyer's or tenant's agent or a subagent may present an
offer to the seller or landlord if the-seler's-ertandlerd's agent or transaction broker of
the seller or landlord is present.

Sec. 5. K.S.A. 58-30,106 is hereby amended to read as follows: 58-30,106. (a) A
seller's agent or a landlord's agent shall be a statutory agent with the duty and obligation
to:

(1) Perform the terms of the written agreement made with the client;

(2) promote the interests of the client with the utmost good faith, loyalty and
fidelity, including:

(A) presenting in a timely manner all offers to and from the client, when such offer
is received prior to the closing of the sale unless the seller instructs the broker in the
agency agreement not to submit offers after an offer has been accepted by the seller;

(B) disclosing to the client all adverse material facts actually known by the licensee
about the buyer or tenant; and

(C) advising the client to obtain expert advice as to material matters about which
the licensee knows but the specifics of which are beyond the expertise of the licensee;

(3) account in a timely manner for all money and property received,

(4) comply with all requirements of this act and rules and regulations adopted
hereunder; and

(5) comply with any applicable federal, state and local laws, rules and regulations
and ordinances, including fair housing and civil rights statutes and rules and
regulations.

(b) If pursuant to subsection (a)(2)(C), the licensee advised the client to obtain
expert advice as to material matters about which the licensee knows but the specifics of
which are beyond the expertise of the licensee, no cause of action for any person shall
arise against the licensee pertaining to such material matters.

(c) A seller's or landlord's agent shall not disclose any confidential information
about the client unless disclosure is required by statute or rule and regulation or failure
to disclose the information would constitute fraudulent misrepresentation. No cause of
action for any person shall arise against a licensee acting as a seller's or landlord's agent
for making any required or permitted disclosure.

(d) (1) A seller's or landlord's agent owes no duty or obligation to a customer,
except that a licensee shall disclose to any customer all adverse material facts actually
known by the licensee, including, but not limited to:

(A) Any environmental hazards affecting the property which are required by law to
be disclosed;

(B) the physical condition of the property;

(C) any material defects in the property;

(D) any material defects in the title to the property; or

(E) any material limitation on the client's ability to perform under the terms of the
contract.

(2) Aseller's or landlord's agent owes no duty to conduct an independent inspection
of the property for the benefit of the customer and owes no duty to independently verify
the accuracy or completeness of any statement made by the client or any qualified third
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party.

(3) Except as provided in subsection (d)(4), a seller's or landlord's agent is not
required to disclose to a client or customer information relating to the physical
condition of the property if a written report regarding the physical condition of the
property has been prepared by a qualified third party and provided to the client or
customer.

(4) A seller's or landlord's agent shall disclose to the client or customer any facts
actually known by the licensee that were omitted from or contradict any information
included in a written report described in subsection (d)(3).

(5) In performing an investigation or inspection and in making a disclosure in
connection with a real estate transaction, a licensee shall exercise the degree of care
expected to be exercised by a reasonably prudent person who has the knowledge, skills
and training required for licensure as a broker or salesperson.

(e) A seller's or landlord's agent may provide assistance to the customer by
performing ministerial acts. Performing ministerial acts for the customer shall not be
construed as violating the brokerage firm's agency with the seller or landlord and shall
not be construed as forming an agency with the customer.

(f) A seller's or landlord's agent may show alternative properties not owned by the
client to prospective buyers or tenants and may list competing properties for sale or
lease without breaching any duty or obligation to the client.

(g) A seller or landlord may agree in writing with a seller's or landlord's agent that
the broker may offer subagency and pay compensation to other brokers.

(h) A seller or landlord may agree in writing with a seller's or landlord's agent that
the broker may offer to cooperate with a buyer's or tenant's agent or to cooperate with
and pay compensation to a buyer's or tenant's agent.

(i) A seller or landlord may agree in writing with a seller's or landlord's agent that
the broker may offer to cooperate with a transaction broker or to cooperate with and pay
compensation to a transaction broker.

(j) If the seller or landlord has authorized the broker to offer cooperation with other
licensees pursuant to subsection (g), (h) or (i) the broker shall not refuse permission to
another licensee to show a listed property or refuse to receive and transmit to the seller
or landlord a written offer—er_on a listed property from another licensee_unless
specifically instructed by the seller in writing. The broker shall provide a copy of the
written instructions to another licensee upon request.

(k) A seller's or landlord's agent shall not be liable for punitive or exemplary
damages for the licensee's failure to perform any of the duties set forth in this section,
unless such failure is shown by clear and convincing evidence that the licensee acted
toward the plaintiff with willful conduct, wanton conduct, fraud or malice.";

On page 2, in line 35, before "K.S.A" by inserting "K.S.A. 58-30,106 and"; also in
line 35, after "Supp." by inserting "58-3046a, 58-3050, 58-3062,"; also in line 35, by
striking "is" and inserting "and 58-30,103 are";

And by renumbering sections accordingly;

On page 1, in the title, in line 2, after "fees;" by inserting "licensure; technical
amendments;"; also in line 2, after "amending" by inserting "K.S.A. 58-30,106 and";
also in line 2, after "Supp." by inserting "58-3046a, 58-3050, 58-3062,"; also in line 2,
after "58-3063" by inserting "and 58-30,103"; in line 3 by striking "section" and
inserting "sections"; and the bill be passed as amended.
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Committee on Federal and State Affairs recommends HB 2224 be amended by
substituting a new bill to be designated as "Substitute for HOUSE BILL NO. 2224," as
follows:

"Substitute for HOUSE BILL NO. 2224
By Committee on Federal and State Affairs
"AN ACT concerning technical professions; amending K.S.A. 2014 Supp. 74-7003 and
repealing the existing section."; and the substitute bill be passed.

(Sub HB 2224 was thereupon introduced and read by title.)

Committee on Health and Human Services recommends HB 2362 be amended by
substituting a new bill to be designated as "Substitute for HOUSE BILL NO. 2362," as
follows:

"Substitute for HOUSE BILL NO. 2362
By Committee on Health and Human Services
"AN ACT concerning certain licensees of the state board of healing arts; resident active
license; access to health care records; amending K.S.A. 65-2811a, 65-2852, as

amended by section 21 of chapter 131 of the 2014 Session Laws of Kansas, 65-2857,

as amended by section 22 of chapter 131 of the 2014 Session Laws of Kansas, 65-

2860, as amended by section 24 of chapter 131 of the 2014 Session Laws of Kansas,

65-28a02, as amended by section 42 of chapter 131 of the 2014 Session Laws of

Kansas, 65-28a08, as amended by section 47 of chapter 131 of the 2014 Session

Laws of Kansas, 65-4941 and 65-4942 and K.S.A. 2013 Supp. 65-1626, as amended

by section 4 of chapter 131 of the 2014 Session Laws of Kansas, 65-2809, as

amended by section 7 of chapter 131 of the 2014 Session Laws of Kansas, 65-2836,

as amended by section 10 of chapter 131 of the 2014 Session Laws of Kansas, 65-

2895, as amended by section 36 of chapter 131 of the 2014 Session Laws of Kansas,

65-28,127, as amended by section 40 of chapter 131 of the 2014 Session Laws of

Kansas, 65-28a03, as amended by section 43 of chapter 131 of the 2014 Session

Laws of Kansas, 65-4101, as amended by section 50 of chapter 131 of the 2014

Session Laws of Kansas and 72-8252, as amended by section 54 of chapter 131 of

the 2014 Session Laws of Kansas and K.S.A. 2014 Supp. 65-6824 and repealing the

existing sections."; and the substitute bill be passed.

(Sub HB 2362 was thereupon introduced and read by title.)

Committee on Insurance recommends SB 76 be passed.

Committee on Insurance recommends SB 47 be passed and, because the committee
is of the opinion that the bill is of a noncontroversial nature, be placed on the consent
calendar.

Committee on Pensions and Benefits recommends HB 2095, be amended by
adoption of the amendments recommended by House Committee on Pensions and
Benefits as reported in the Journal of the House on February 12, 2015, and the bill as
printed with House committee amendments be further amended on page 4, in line 4, by
striking "2016" and inserting "2015";

On page 6, in line 24, by striking "2016" and inserting "2015"; and the bill be passed
as amended.

Committee on Pensions and Benefits recommends SB 228 be amended on page 4, in
line 41, by striking "Kansas register" and inserting "statute book"; and the bill be passed
as amended.

Committee on Transportation recommends SB 21, SB 72 be passed.
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Committee on Transportation recommends SB 43 be passed and, because the
committee is of the opinion that the bill is of a noncontroversial nature, be placed on the
consent calendar.

Upon unanimous consent, the House referred back to the regular business,
Introduction of Bills and Concurrent Resolutions.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bill was introduced and read by title:

HB 2415, AN ACT concerning property taxation; relating to consolidated fire
districts, powers and duties of the governing body; amending K.S.A. 2014 Supp. 12-
3915 and repealing the existing section, by Committee on Taxation.

REPORT ON ENROLLED RESOLUTIONS

HR 6015, HR 6016 reported correctly enrolled and properly signed on March 17,

2015.

On motion of Rep. Vickrey, the House adjourned until 11:00 a.m., Wednesday,
March 18, 2015.

CHARLENE SWANSON, Journal Clerk.
SUSAN W. KANNARR, Chief Clerk.
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