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Session of 2021

HOUSE BILL No. 2345

By Representatives Ousley, Baker, Carlson, Concannon, Curtis, Esau, Finney,
Helmer, Hoheisel, Hoye, Humphries, T. Johnson, Neighbor, Penn, Resman, Rhiley,
S. Ruiz and Vaughn

2-10

AN ACT concerning children and minors; relating to the legislature;
establishing the office of the child advocate for children's protection
and services; prescribing certain powers, duties and functions;
amending K.S.A. 2020 Supp. 38-2211, 38-2212, 38-2213, 38-2309 and
38-2310 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) As used in sections 1 through 5, and amendments
thereto:

(1) "Child" means any child who is in the custody of the secretary for
children and families or receiving child welfare services from the Kansas
department for children and families or the department's grantees, Kansas
department for aging and disability services or the office of judicial
administration or who may be alleged to be a child in need of care; and

(2) "office" means the office of the child advocate for children's
protection and services within the legislative branch that includes the child
advocate and staff.

(b) (1) There is hereby established the office of the child advocate for
children's protection and services within the legislative branch of the
government.

(2) The purpose of the office is to ensure that children and families
receive adequate coordination of child welfare services, for child
maltreatment prevention, protection and care through services offered by
the Kansas department for children and families, the Kansas department
for aging and disability services, the department of corrections, the
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department of health and environment and/-the —office —of judicial
administration. The child advocate shall perform the duties required by

sections 1 through 5, and amendments thereto, independently from such
departments and offices under review by the office and report directly to
the legislature.

(c) (1) The office shall be administered by the child advocate, who

juvenile courts

shall be jointly appointed by the governor-‘and-subject to confirmation by
the senate as provided in K.S.A. 75-4315b, and amendments thereto, for a
term of six years and until a successor has been appointed and confirmed.

fand the chief justice of the supreme court,
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The child advocate will serve under the direction of the legislature.

(2) The child advocate shall be a person that either holds a current
relevant license that would authorize the individual to work as a licensed
professional as a case manager, behavioral health professional or attorney
for a child in need of care or has seven or more years of experience in the
field of child welfare.

(3) The child advocate shall be in the unclassified service and shall
receive such compensation as is determined by the legislative coordinating
council, except that such compensation may be increased but not
diminished during such service. Either the house of representatives
standing committee on children and seniors or the senate standing
committee on public health and welfare may recommend to the legislative
coordinating council changes in the compensation of the child advocate.
The child advocate shall receive travel expenses and subsistence expenses
and allowances as provided for members of the legislature in K.S.A. 75-
3212, and amendments thereto, when attending any authorized meeting or
business outside the city of Topeka.

(4) The office of the child advocate for the children's protection and
services shall be under the direct supervision of the child advocate.
Employees in the office shall be employed by and be responsible to the
child advocate who shall fix the compensation of each such employee
subject to approval of the legislative coordinating council and within
budget and appropriations therefor.

(d) (1) On or before the first day of the legislative session in 2022,
and each year thereafter, the child advocate shall submit an annual report
to the governor, the house of representatives standing committee on
children and seniors, the senate standing committee on public health and
welfare and the office of judicial administration. Such report shall include,
but not be limited to, the number of complaints received by the office, the
disposition of such complaints, the number of children involved in such
complaints, the state entities named in such complaints, whether such
complaints were found to be substantiated and any recommendations for
improving the delivery of child welfare services to reduce complaints or
improving the function of the office.

(2) Such reports are not subject to change by the the house of
representatives standing committee on children and seniors or the senate
standing committee on public health and welfare, except that either
committee may request that additional information, not subject to section
4, and amendments thereto, that was gathered as part of the report but was
not presented in the written report may be added to subsequent copies of
the report or may be distributed separately.

New Sec. 2. (a) The child advocate shall:

(1) Address complaints made by or on behalf of a child that relate to
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state agencies, service providers, including contractors, subcontractors and
any juvenile court, that may adversely affect the health, safety, welfare or
civil or human rights of such child;

(2) establish a procedure for receiving, processing, responding to and
resolving such complarnts
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(4) submit any findings and recommendations to the Kansas
department for children and families and recommend changes to the
p011c1es and procedures to 1mprove the delivery of chlld welfare services

compile, collect and preserve a record of complaints
received and processed, that may reveal concerning
patterns to be addressed

(5) make inquiries and review relevant 1nformat10n and records the |subsection
office deems necessary for investigations required by (a)(1)

and-(3);

(6) recommend changes to policies, procedures or adopted or
proposed rules and regulations of any state or local agency that adversely
affect or may adversely affect the health, safety, welfare or civil or human
rights of any child;

(7) analyze and monitor the development and implementation of
federal, state and local laws, rules and regulations and policies with respect
to child welfare services in the state and recommend changes in such laws,
rules and regulations and polices to the Kansas department for children
and families, Kansas department for aging and disability services, the
department of health and environment, the department of corrections, the-
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office-of judicial-administration; the legislature and the governor;

(8) inform and educate children, their guardians and families of the
child's rights and entitlements under state and federal laws; and

(9) fulfill responsibilities in this section guided by generally accepted
principles of best practices in child welfare.

(b) The office may:

(1)  Access the following information:

(A) The names and physical locations of all children in protective
services, treatment or other programs under the jurisdiction of the Kansas
department for children and families, Kansas department for aging and

disability services and the-office-of judicial administration’,

(B) all written reports of child abuse and neglect; and

(C) all current records required to be maintained pursuant to articles
22 and 23 of chapter 38 of the Kansas Statutes Annotated, and
amendments thereto;

(2) communicate privately with any child or child’s siblings, after
consultation with treatment professionals and service providers and with

juvenile courts
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anyone working with the child, including the family, relatives, employees
of the Kansas department for children and families, Kansas department for
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aging and disability services, the-office-of judicial administration and other

persons or entities providing treatment and child welfare services to such
child;

(3) access, inspect and copy relevant child records held by the clerk
of any Kansas court, any public or private institution, law-enforcement
agency and other agency or person with whom a particular child has been
either voluntarily or otherwise placed for care or from whom the child has
received treatment within this state or in another state;

(4) work in conjunction with guardians ad litem;

(5) file any of the office's findings or reports regarding a parent or
child with the appropriate court with jurisdiction over a child in need of
care case involving such child, and issue recommendations regarding the
disposition of an investigation to the court and to the investigating agency,
but is prohibited from intervening in divorce, protection from abuse,
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child in need of care,

juvenile offender,.@dministrative hearings, civil or criminal proceedings;

(6) file amicus curiae briefs of the findings and recommendations of
the office in appeals from child in need of care matters;

(7) utilize the resources of the office of the attorney general, as
necessary, to carry out any duties of the child advocate for children's
protection and services and receive legal counsel or services;

(8) initiate meetings with personnel from the Kansas department for
children and families, Kansas department for aging and disability services

juvenile courts

and/ef-ﬂce-efﬂuéc;al-admmmuauen

(9) apply for and accept grants, gifts and bequests of moneys from
other state, interstate or federal agencies, independent authorities, private
firms, individuals or foundations to carry out the child advocate's duties
and responsibilities. The moneys shall be deposited in a dedicated account
established within the office. Moneys shall be expended in accordance
with the provisions of the grant or bequest; and

(10) establish local panels on a regional or county basis to adequately
and efficiently carry out the functions and duties of the office and address

complaints in a timely manner as approprlate/
New Sec. 3. (a) ach-find clus

; and
(11) conduct an independent review of any policy, procedure or practice
that is the subject of a complaint submitted as provided in this section.

(c) (1) Any duty or action of the child advocate provided in sections 1
through 5, and amendments thereto, shall be independent of the judicial
and executive branches of government.

(2) Nothing in this section shall create a just cause for delay of court
proceedings or excuse any court, district attorney, guardian ad litem or
other agency from their duties in proceedings related to a child.

(3) No review of any complaint shall require any licensed professional to
engage or not engage in conduct required or prohibited by any governing
professional code of responsibility or conduct

Annual reports submitted required in section 1, and

shal-l—be-cenﬁdem-}al—and/hall not be dlsclosed pursuant to the provisions
of the open records act or under any other law until: (1) The time of the
next scheduled meeting of either the house of representatives standing
committee on children and seniors or the senate standing committee on
public health and welfare held after distribution of the report to members
of such committee; or (2) the time of the next scheduled meeting of
another legislative committee held after distribution of the report to the

amendments thereto,
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members of such committee as authorized by the house of representatives
standing committee on children and seniors or the senate standing
committee on public health and welfare.

(b) For any information obtained from a state agency or other entity
under sections 1 through 5, and amendments thereto, the office shall be
subject to K.S.A. 38-2209 through K.S.A. 38-2213, and amendments
thereto, and any federal statutory disclosure restrictions and confidentiality
requirements that are applicable to the state agency or other entity
providing such information to the office.

(c) The provisions of this section providing for confidentiality of
records shall expire on July 1, 2026, unless the legislature reviews and
reenacts such provisions pursuant to K.S.A. 45-229, and amendments
thereto, prior to July 1, 2026.

New Sec. 4. (a) Any employee of the office shall be immune from
suit and liability, in an official capacity and personally, for the good faith
performance of duties prescribed in sections 1 through 3, and amendments
thereto.

(b) (1) No person shall take reprisal or retaliatory action against any
recipient of child welfare services or employee of the Kansas department
for children and families and such department's grantees, the Kansas
department for aging and disability services, the department of corrections,
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the department of health and environment and/the—9£ﬁee—ef—j-udicia-l-
administration for any communication made or information given to the
office for the purpose of compliance with sections 1 through 3, and
amendments thereto. Any person who knowingly violates the provisions of
this paragraph shall be guilty of a class A nonperson misdemeanor.

(2) No employee of the office of the child advocate for children's
protection and services shall:

(A) Knowingly disclose false information; or

(B) disclose confidential information without lawful authority.

(c) As used in this section, "reprisal or retaliatory action" includes,
but is not limited to:

(1) Letters of reprimand or unsatisfactory performance evaluations;

(2) transfer;

(3) demotion;

(4) reduction in pay;

(5) denial of promotion;

(6) suspension;

(7) dismissal; and

(8) denial of employment.

New Sec. 5. (a) The annual budget request of the office shall be
prepared by the child advocate, and the child advocate shall present such
budget request to the legislative coordinating council. Such council shall
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