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MINUTES OF THE HOUSE COMMITTEE ON INSURANCE.

The meeting was called to order by Chairperson Rep. Robert Tomlinsonat 3:30 p.m. onFebruary 6, 2001 inRoom
527-S of the Capital.

All members were present except: Representative David Huff

Committee staff present: Bill Wolff, Legidative Ressarch
Ken Wilke, Legidative Revisor
Mary Best, Committee Secretary

Conferees gppearing before the committee: Mr. Lee Wright, Farmers Insurance
Mr. Bren Abbott, Law Office of Ken Berra
Mr. Ken Davis, American Family Insurance
Mr. James Benfer, Kansas AFL-CIO
Mr. John Paris, Kansas Trid Lawyers
Mr. Paul Davis, Kansas Bar Association
Mr. Jerry Slaughter, Kansas Bar Association

Others atending: See Attached Guest List

The meeting was cdled to order by recognizing Mr. Jerry Saughter, Kansas Medicd Association. Mr. Saughter
offered an Amendment to HB 2115. A copy of the Amendment is Attachment #1) attached hereto and
incorporated into the Minutes by reference. The proposal would change K.S.A. 40-3003(a)(1) by induding the
phrase“or providers.” Thiswould diminate any argumentsthe Guaranty Association and their legd staff hasor may
put forththat the provider damantsdill remain outside of the category of damantsas persons covered under K.S.A.
40-3003. Representative Grant made the motionto adopt the amendment and Representative M cCreary seconded
themoation. Motion carried. Representative Edmondsabstained from voting. Representative Mayansmovedto pass
the bill out as amended, with Representative Sharp seconding the motion. The motion carried.

With this business concluded the Chairman caled upon Revisor Ken Wilke to give an overview of HB 2196 -
Enacting the Persond Respongbility Act of 2001, (1994 Cdif). Section 2 sets out that afelon cannot recover for
damages and Section 3 is Smilar, when thereis no insurance when a third party is driving ancther parties uninsured
vehicle

Mr. Lee Wright, Farmer’s Insurance, was the first Proponent to give tesimony to the committee. A copy of the
testimony is (Attachment #2) attached hereto and incorporated into the Minutes by reference. Mr. Wright stated
thet the bill, often referred to as “no pay, no play,” isfashioned after Cdiforniaas stated previoudy by Mr. Wilke.
Smilar laws have been passed in four other states. He stated to the committee that the law isredly very smple. If
youare anuninsured driver, not at fault inan accident, you may recover for property damage, medical expensesand
loss of wages, but not punitive damages. In other words, you can get your car repaired or replaced, your medical
and wages reimbursed, but you cannot collect for pain and suffering. Y oumay not profit from someonee e spalicy.
Thistype of bill passed in Cdifornia and isupheld Cdifornia Supreme Court. Mr. Wright stood for questions. There
were none.

Mr. Bren Abbott, Law offices of Kenneth J. Berra, was the next conferee to come before the committee. Mr.
Abbott presented Proponent Testimony, of whichacopy is (Attachment #3) attached hereto and incorporated into
the Minutes by reference. Mr. Abbott confirmed what was previoudy testified to and went more in depth on the
contents of the bill, sating the bill was “designed to gpply in very limited Stuations,” and laid out four of these
stuations. Hethen laid out three reasonsainjured person could not recover non-pecuniary damages. Hea so noted
thet “immunity” isnot granted to the guilty party. The clear meaning of the statute does not affect innocent people.
Mr. Abbott completed his testimony and stood for questions.
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Questions werefidl ded from Representatives Boston, Vickery, Mayans, Hummerickhouse, Kirk, Ostmeyer, Grant,
Huy, Todkes, Sharp, O’ Brien, McCreary, and Chairman Tomlinson. The questions covered actuaries writing
policies for people under drugs or acohal, lapse of renewa of palicy, broad spectrum of the bill, who pays, people
who have dways been respongible now on limited incomes should be looked at differently with today’ s economy.

Mr. Kevin Davis, American Family Insurance, wasthe last Proponent to offer testimony. A copy of the testimony
is (Attachment #4) attached hereto and incorporated into the Minutes by reference. Mr. Davis confirmed the
previous testimony. Questions were asked by Representatives Boston, Grant, Kirk, Mayans, and Boston. There
was a question concerning the bottom line savings to insurance companies. The response 5%.

This concluded the Proponent Testimony therefore, the Chairmanrecognized Mr. James Benfer, Kansas AFL-CIO.
Mr. Benfer gave Opponent Testimony to the committee and a copy of his tesimony is (Attachment #5) attached
hereto and incorporated into the Minutes by reference. Mr. Benfer informed the committee that the reason he
opposes the bill is*intended to bealimitation on the right to sue for damages of certain classes of individuas. Mr.
Benfer spoke to the referra in the bill barring recovery for damages from pain, suffering physica imparment, and
disfigurement. He gave three examples of this happening. Mr. Benfer fdt the legidation “would insulate ligbility
carriers based on circumstances of the accident totally unreated to the concept of “fauit”, taking the rights of innocent
persons, free from fault .....in the name of responsbility.” The AFL-CIO does not fed this is legidation about
“persond respongbility” but rather limiting “corporate respongbility.” Mr. Benfer stood for questions. Questions
were asked by Representatives Kirk, Huff, and Boston.

Mr. John Parid, Kansas Trid LawyersAssociation, was next to give Opponent Testimony to the committee. A copy
of the written testimony is (Attachment # 6) attached hereto and incorporated into the Minutes by reference. Mr.
Paris dso fedsthe legidation istargeted at the wrong people. While he does support the mandates for Kansas
driversto beinsured, and that uninsured drivers should be addressed, he does not fed thisis the legidationto do this,
and that innocent individuas should not be denied right to recovery.

Mr. Parig informed the committeethat “Ineffect, HB 2196 rewards negligent drivers by satutorily immunizing their
negligenceby diminating non-economic damagesif they injure or kill anuninsured driver or the owner of anuninsured
vehicle. Thefeding isthat the message is sent to the guilty driver that it ok to be negligent when you injure, kill or
do damage to the property of an uninsured person because they had no insurance and their losses nor the losses of
thelr families are of any consequence. Thiskind of respongbility is addressed under the Kansas comparative fault
doctrine. Both parties cause the plaintiff’ sinjuries and ajury determinesthe portion of fault for each.” If the plaintiff
isfound to be 50% quilty, thereis no recovery. They fed that thisbill will diminate comparative negligence asitis
known now.

Mr. Paris feds there are many Kansans are struggling to stay afloat financidly now. These same people are hard
working individuas who should not be subject to finandid ruinif they are not at fault for an accident and have no way
to recover, driving them into even more ruin and the need to make decisions which would even further jeopardize
ther families He stated that “thereis no evidence showing that everyone who doesn’t purchase care insurance does
50 arrogantly, and without regard for the law.” Mr. Paris continued onto give more examples of where a negligent
or reckless driver will not be held accountable for damages, injuriesor deaths of innocent people. Mr. Paris stood
for questions. Chairman Tomlinson was the only member to present questions.

The lagt conferee to come before the committee was Mr. Paul Davis, Kansas Bar Association. Mr. Davis gave
Opponent Testimony and a copy of the tesimony is (Attachment # 7) attached hereto and incorporated into the
Minutes by reference. Mr. Davis confirmed that the bill would diminate comparative negligence sysem
asweknow it today. Mr. Davis stated that his members are from both plaintiff and defense sdes when it comes
to defending these matters and fed the same as well as represents bad public policy. Mr. Davis dso gave severd
examples of the innocent peopl e being punished by not being adle to collect for non-economic damages for medica
injuries. Mr. Davis went through the Sections and what conseguences would be suffered with these changes.
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Mr. Davis aso spoke of the jury systemand that is what the system is set up for. He spoke to the committee about
how this creates more felonies to the dready growing list of new felonies. He gave ascenerio of where he had been
drinking, decided to go out and move his car into his driveway. He explained when he sitsin the car, puts the key
intheignitionheisdriving under the influence. As heis doing this a driver who fdll adegp behind thewhed of acar
vearsinto hisyard and hits him. While the dcohol did not have a casud relationship with the accident, the way this
hill iswritten, he would be barred from non-economic compensationfor damages and the other driver is off the hook
and takes no responsibility. Mr. Davisgave afew more examplesto the bill and concluded histestimony. Mr. Davis
stood for questions.

There were no further questions and the meeting was adjourned. The time was 5:15 p.m.

The next meeting will be hed February 8th.
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